AUTHENTICATED 

INFORMATION 


-ICATED 
\TION J 

cvoX 


8-23-<5 

VoL 50 No. 164 
PaOM 34075-34440 




Friday 

August 23, 1985 


Selected Subjects 


. s 

- - ’*1 


‘f 




I 



Air Pollution Control 
Envifoninentai Protection Agency 
Alcohol and Alcoholfc Beverages 
Alcohol* Tobacco and Firearms Bureau 

Allens 

Immigratioii and Naturalization Service 

Aviation Safety 

Federal Aviation Administration 
Civil Rights 

Veterans Administration 
Claims 

Panama Canal Commission 
Crop Insurance 

Federal Crop Insurance Corporation 
Education of Handicapped 
Indian Affairs Bureau 
Flsherlea 

National Oceanic and Atmospheric Administration 
Loan Programa—Health 
Public Health Service 
Martcetlng Agraomants 
Agricultural Marketing Service 
Meat Inspactlofl 

Food Safely and Inspection Service 

CONTINUCO INttOC 


*r 
















II 


Federal Register / VoL 50, No. 164 / Friday, August 23, 1985 / Selected Subject 



FEDERAL REGISTER Published dally. Monday through Friday, 
(not published on Saturdays. Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and • 
Records Administration* Washington. DC 2XM0B. under the 
Federal Register Act (49 Stat 500. as amended: 44 US.C. Ch. 

15) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. I). DlstribuUon U made only by the 
Superintendent of Documents. U.8. Coverttmenl Printing Office, 
Washington. DC 20402. 

The Federal Register provides e uniform system for maldni 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations end 
Executive Orders and Federal agency documenU having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest Documents ere on file for public 
inspecUon in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers 
for $30a00 per year, or gisaoo for 6 months, (uiyable in 
advance. The charge for Individual copies It in.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents. U.S. Covernment Printing Office, Washington. DC 
20402. 

There arc no restrictions on the republicatlon of material 
appearing in the Federal Retd^itn. 

Questions and requests for spedfic information may be directed 
to the telephone numbers lifted under INFORMATION AND 
ASSISTANCE to the READER AIDS section of this Issue. 

How To ate This Pubticatioo: Use the volume number and the 
page number. Example: 50 FR 12345. • • 


Selected Subjects 


MUk Marketing Ordera 

Agricultural Mariceting Service 

Motor Vehicie Safety 

National Highway Traffic Safety Administration 

National Banks 
Comptroller of Currency 

National Parks 
National Park Service 

Natural Gas 

Federal Energy Regulatory Commission 

Price Support Programe 
Commodity Credit Corporation 

Relocation Assistance 
Federal Highway Administration 

Surface Mining 

Surface Mining Reclamation and Enforcement Office 

Uniformed Systems of Accounts 

Research and Special Programs Administration 
Transportation Department 
Warehouses 

Agricultural Subillzalion and Conservation Service 

Water Pollution Control 
Environmental Protection Agency 







j 


I 











Contents 


Fadeinl Rffgitter 
Vol. Sa No« 164 
Friday, Atiguti 23, 1985 


ni 


Agency for Intemationel Development 
HOJKtS 

Housing guaranty programs: 

34206 Maufitiuj 

Agrlcuttural Marketing Service 
miUES 

Milk marketing orders: 

34076 Eastern South Dakota 

34076 Oranges (navel) grown in AriTona and California 

Agrlcuttural Stabtflzatlon and Conservation 
Service 

RULES 

Warehouse regulations: 

34075 Federally licensed grain warehouses; inspection 

fees 

Agrfcutture Department 
See A^cultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Commodity 
Credit Corporation; Federal Crop Insurance 
Corporation: Food Safety and Inspection St^rxice. 

Air Force Department 
NOTICES 

34172 Agency information collection activities under 
0MB review (2 documents) 

Alcohol, Tobacco and FIrearma Bureau 
RULES 

Alcoholic beverages: 

34116 Distilled spirits; tax rate increase and floor 
stocks tax 
PROPOSED RULES 
Alcoholic beverages: 

34186 Wine, distilled spirits, and malt beverages; 

Slating agents disclosure in labeling: extension 
of time 


Commodity Credit Corporation 

RUUS 

Lean and purchase programs: 

34079 Shorn wool and unshorn lambs (pulled wool): 
interim 

Comptroller of Currency 

PROPOSED RULES 
National banks: 

34159 Bank directors; required notification to nominate; 

CFR Part removed 

Conservation and Renewable Energy Office 
NOTICES 

Consumer product test procedures; waiver 
petitions: 

34166 Whirlpool Corp. 

Customs Service 

PROPOSED RULES 
Administrative rulings: 

34165 Threading of pipe ntlings; determinations 

Defense Department 

See also Air Force Department: Army Department; 
Navy Department. 

NOTICES 

34171 Agency information coUection activities under 
OMB review 


Drug Enforcement Administration 
NOTICES 

Registration applications, etc.: 

34208 Kauffman, Avner, M.D. 

34209 Norton, Paul H.. DJP.M. 

34210 Palmer. Roger Lee. D.M.D. 

34210 Rocco. Donald Patsy. DJ3.S. 


34206 


Antitrust Division 

NOTICES 

Competitive impact statements and proposed 
consent judgments; 

ASARCO Inc, 


Employment end Training Administration 

NOTICES 

34212 Alien temporary agricultural employment in U.S.; 
adverse effect wage rates and plans: correction 


Army Department 
NOTICES 

^ncy information collection activities under 
OMB review (3 documenU) 

^ and Humanltie*. National Foundation on 
See National Foundation on Arts and Humanities. 

Commerca Dapaflmant 
^ also National .Oceanic and Atraosphenc 
Administration; National Technical hiformalion 
Service. 

Nonces 

^70 A^ocy information collection activities under 
OMB review 


Employment Standards Administration 
NOTICES 

34336 Minimum wages for Federal and federally assisted 
construction: general wage determination decisions, 
modifications, and supersedeas decisions (CA, KS, 
MN. MO. MT. NB, NJ. NY. OK. PA. WA) 

Energy Department 

See also Conservation and Renewable Energy 
Office; Federal Energy Regulatory Conuni.i8ion. 

, NOTICES 
Procurement: 

34174 Commercial activities, performance; inventory 
and review schedule (OMB A-76 
implementation) 












IV 


Federal Renter / Vol. 50. No. 164 / Friday. August 23, 1985 / Contents 


Environmental Protection Agency 
RULES 

Air pollutants, hazardous: national emission 
standards: 

34144 Benzene equipment leaks; benzene emissions 
from maleic anhydride plants, ethylbenzene/ 
styrene plants, and benzene storage vessels: 
reconsideration petition denied 
Air pollutants, hazardous: national emission 
standards: etc.; 

34140 Maryland and Pennsylvania: authority 

delegations 

Water pollution: effluent guidelines for point source 
categories: 

34242 Nonferrous metals forming and metal powders 

Honcea 

Environmental statements; availability, etc.: 

34192 Agency statements: comment availability 

34193 Agency statements: weekly receipts 
Toxic and hazardous substances control; 

34189, Premanufaclure notices receipts (2 documents) 
34192 

Equal Employment Opportunity Commission 
NOTICES 

34194 Agency information collection activities under 
OMB review 

Federal Aviation Administration 
PROPOSED RULES 
Airworthiness directives: 

34160- Fokker (4 documents) 

34164 

Federal Communications Commission 

RULES 

Common carrier services and radio broadcasting: 
34150 Spectrum utilization policy and digital 
termination systems, etc.; correction 
Radio services, special: 

34150 Maritime services: distress and safety 
frequencies 

Federal Crop Insurance Corporation 

PROPOSED RULES 
Administrative regulations: 

34155 Agency sales and service agreement 

Federal Enoergency Management Agency 
NOTICES 

Disaster and emergency areas: 

34194 California 

Federal Energy Regulatory Commission 
RULES 

Electric utilities (Federal Power Act): 

34086 Generic determination of rate of return on 

common equity for public utilities: generic 
determination: rehearing denied 
Natural Gas Policy Act and natural gas companies 
(Natural Gas Act): 

34088 First sales: collection of refunds owed in excess 

of maximum lawful prices: rehearing denied 
Natural Gas Policy Act: ceiling prices for high cost 
natural gas produced from tight formations: 

34090 Kentucky 

34089, Texas (2 documents) 

34090 


NOTICES 

Environmental statements: availability, etc.: 

34181 Rock Falls. IL. et al 
Hearings, etc.: 

34182 Finn Oil & Chemical Co. 

34182 Gulf SUtes Utilities Co. 

34184 Kamo Electric Cooperative Inc. et al. 

34186 Texas Eastern Gas Trading Co. 

Natural gas companies: 

34184 Certificatea of public convenience and necessit>^ 
applications, abandonment of service and 
petitions to amend 

34181 Small producer certificates 

Small power production and cogeneration facilities: 
qualifying status: 

34174 Mojave Pipeline Co. et al. 

Federal Highway Administration 
RULES 

Right-of-way and environment: 

34091 Relocation assistance and real property 

acquisition regulations: removals and 
amendments 

Federal Maritime Commission 
NOTICES 

34194 Agreements filed, etc. 

Casually and nonperformance. certiHcates: 

34195 Sky Cruises Ltd. et al. (2 documents) 

Federal Mine Safety and Health Review 

Commission 

NOTICES 

34228 Meetings: Sunshine Act 

Federal Reserve System 
NOTICES 

Bank holding company applications, etc.: 

34195 Bank of Middlel^ry Corp. et al. 

34195 Hub Baneshares. Inc. et al. 

34196 Southwest First Community. Inc. 

Fish and Wildlife Service 
NOTICES 

Environmental statements; availability, etc.: 

34205 Honeoye Creek wetland project. NY; extension 
of time 

Food and Drug Administration 
RROPOSEO RULES 

Human drugs: , 

34166 Chlorofluorocarbon propellants: essential uses; 

correction 
NOTICES 

Food additive petitions: 

34197 Food ways National. Inc. 

34198 Phzer. Inc. 

Meetings: 

34197 Advisory committees, panels, etc. 

Food Safety and Inspection Service 
RULES 

Meat and poultry inspection: 

34064 Inspection legend: authorization to manuiaciure 

brands or other marketing devices: correction 
PROPOSED RULES 
Meal and poultry inspection: 

34157 Partially defatted products: compositional ana 

processing requirements: advance notice 





















Health and Human Sarvicea Department 
^ also Food and Drug AdminlsIraUon; Health 
Resouiees and Servlcea Adminiitration; Public 
Health Service. 

NoncES 

Meetings: 

34196 BvaluaUon of Pain Commission 

Health Resources and Services Administration 

NOTices 

Grants; availability, etc.: 

34196 Predoctoral training in family medicine 

Housing and Urban Development Department 
NOTICES 

34199 Agency infunnalion collection activities under 
OMB review 


Immigration and Naturalization Service 

ftuus 

Aliens: 

34063 Oeporiabilily processing; lest program; interim 
Indian Affairs Bureau 

RULES 

Education: 

education (handicapped children) 

34200 Indian Child Welfare Act; child custody 

proceedings: designated tribal agents; annual list 

Interior Department 

Sw Fish and Wildlife Service; Indian Affairs 
Bureau; Und Management Bureau: National Park 
Se^ce; Surface Mining ReclamaHon and 
Enforcement Office. 


IntemaUonal Development Cooperation Agency 
See Agency for International Development 


34207 

34207 

34207 

34207 


Interstate Commerce Commission 

NOTICES 

Railroad operation, acquisition, construction, etc.: 
Consohdated Rail Corp, 

^geon River Railroad Co. 

Railroad services abandonment: 

Southern Railway Co. et al. 

Water carrier applications: 

Exploration Cruise Lines, Inc. 


Recreation management restrictions, etc 
34203 Yuma District AZ. and California Desert District. 

CA 

Survey plat filings: 

34203 California 

NatlonsI Foundation on Arts and Humanities 
NOTices 

34221 Agency information collection activities under 
OMB review 


. National Highway Traffic Safety Administration 
RULES 

Motor vehicle safety standards: 

34152 Occupant crash protection; seat belt assemblies: 
effective date deferred 
NOTICES 
Meetings: 

34227 National Driver Register Advisory Commitloe 

NatlonaJ Ocoanic and Atmospheric 
Adminlatratlon 

RULES 

Fishery conservation and management: 

34154 Atlantic surf clam and ocean quahog: effective 

date extended 
MOT1CE8 

Environmental statements: availability, etc: 

34170 Virginia coastal resources management program 

Meetings: 

34170 Mid-Atlantic Fishery Management Council 

Permits: 

34170 Marine mammals 


National Park Sorvica 
RULES 

Special regulations: 

3412S Delaware Water Gap NaUonal Recreation Area, 
NJ and PA; commercial vehicle operations 
NOTfcas 

Management development, and land protection 
plans; availability, etc.: 

34206 Cape Cod National Seashore, MA 
34206 Fort Washington Marina, Piscataway Park, MD; 
meeting 
Meetings: 

34205 Gateway National Recreation Area Advisory 
Commission 


Justice Oepaitment 

^ i^titrust Division; Drug Enforcement 
^inistration: Immigration and NaturalizaUon 


^l>or Department 

^ Employmenl and Training Admlniatralic 
toploymenl Stan^rda Adminiatration: Pcni 
and Welfare Benefit Pro^ama Office. 


34205 

34205 

34204 


L*nd Management Bureau 

NOTICES 


Exchange of landa: 

Idaho; correction 
Meetings: 

oil S'.'sj *‘"''*>0' 


National Technical Information Service 

NOTXTES 

Patent licenses, exclusive: 

34171 Steriing Drug Inc (Lehn 6 Fink Producta Group): 
resciasioQ 

Navy Department 
NOTICES 

Environmental atatements; availability, etc: 

34174 Kings Bay, GA 

Nuclear Regulatory Commission 
RULES 

ProducUon and utilization faclllUea. domestic 
licensing: 

34085 Definitiona; editorial amendments 

notx:e8 

34222 Agency information collection activities under 
OMB review 






VI 


Federal Register / VoL 50. No. 164 / Friday. August 23, 1985 / Contents 


Meetings: 

34223 Three Mile Island Unit 2 Decontamination 
Advisory Panel 

34222 Regulatory guides: issuance, availability, and 
withdrawal 

Panama Canal CommUalon 
RULES 

34123 Federal claims collection: salary offset procedures 

Pertsion and Welfare Benefit Programs Office 
Nonces 

Employee benefit plans: prohibited transaction 
exemptions: 

34212 K*8 Merchandise Mart Inc*, et at 

Public Health Service 

RULES 

Grants: 

34416. Health professions student loan program (2 

34421 documents) * 

34426 Nursing student loan program 

NOTICES 

341S8 Health professions and nurse teaching facilities. 
Federally-assisted; recovery of funds In 
transactions affecting ownership; policy statement 

Research and Special Programs Administration 
PROPOSCO RULES 
Aviation proceedings: 

34366 Uniform system of occounts and reports for large 
certificated air carriers [Editorial Note: For a 
document on this subject see Transportation 
Department] 

Securities and Exchange Commitalon 

NOTICES 

34226 Agency Information collection activities under 
OMB review 
Applications, eta: 

34223 American Express Credit Ck>rp. 

34224 Frank Russell Capital Co. 

34224 Gulf Power Co. 

34224 Morgan Guaranty Trust Co. of New York 
34226 Worid Resources Fund. Ltd 

State Department 

NOTICES 

Meetings: 

34226 International Investment. Technology and 

Development Advisoiy Committee 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSED RULES 

Permanent and intern regulatory programs: 

34167 Historic preservation and permit application and 

coal exploration requirements: petition 
availability 

TextHe Agreements Implementation Committee 
NOTICES 

Cotton, wool, and man-made textiles: 

34171 Romania 


Transportation Department 

See also Federal Aviation Administration: Federal 
Highway Administration: National Highway Traffic 
Safety Administration: Research and Special 
Programs Administration. 

PROPOSED RULES 
Aviation proceedings: 

34366 Uniform system of accounts and reports for laige 
certificated air carriers 
NOTICES 

Aviation proceedings: 

34226 Certificates of public convenience and necessity 
and foreign air carrier permits: weekly 
applications 

Aviation proceedings; hearings, etc.: 

34227 Pan American World Airways 

Treasury Department 

See Alcohol. Tobacco and Firearms Bureau: 

Comptroller of Currency: Customs Service. 

Veterans Administration 
RULES 

Medical benefits: 

34130 Aid payable to Stale veterans homes; per diem 
rates 

34130 Nondiscrimination in federally-assisted programs 
on basis of age 


Separate Parts In This Issue 
Part II 

34242 Environmental Protection Agency 
Part III 

34336 Department of Labor. Employment Standards 
Administration. Wage and Hour Division 

Part IV 

34366 Department of Transportation 


34416 Department of Health and Human Services. Public 
Health Service 


34426 Department of Health and Human Services, Public 
Health Service 


Reader Alda 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 











Federal Rogister / Vol. SO. No. 164 / Friday. Augiutt 23.1985 / Contents 


CFR PARTS AFFECTED IN THIS ISSUE 


A cunutattM list of itw pens affected ifiis month can be found In 


7CFR 

736_ 34076 

-34078 

1472.-34070 

Propoitd RuIm; 

400- 34155 

SCfR 

24^-34033 

9CFfl 

381 



12 CFfl 
PropoMd Rultt: 

^7.34159 

14CFR 

PropoMd RuIm: 

39 (4 documMi)^_34160- 

34164 
..34386 


241 . 

lacFR 

37. 

1S4.. 

270 . 


34066 
34088 

' Vf .. 34M 

?7i (3 doounnents)._34069. 

34090 

273 -34086 

19 CFR 

P^opoMdRulM: 

^^7- .34165 


21CfR 
PropoMdfMtc 

2. 34166 

2tCfR 

“5--34001 

710- -, , , , ^ 34001 

713- 34061 

..MOW 

..^-..-~.~-34001 

^5’. ---34001 



-34167 


MCFR 

'‘'iiPMed RuIm: 

772..... . 

--—wijr 

77*9 .. 

780. 

783...;;r’"~" 

784. 

3 SCFR 

256 _ 

mcfr 


-^34167 

-34187 

-34187 

-34187 


-34123 


Of this issue 

38CFR 

16.^'!!^"*^™;** 

-34130 

.34130 

40CFR 

60._____ 

.34140 

61 (2 documents).... 

666. 

-34140, 

34144 

34242 

471... 

_34242 

42CFfl 

57 (3 documents).... 

47CFR 

21. 

.34416- 

34426 

., aai50 

74____ 

M 34150 

78_ 

34150 

61 __ 

I I. 34150 

6a„. . 

3^150 

49 CfR 


571____ 

.-...-34152 

50 CfR 


652_ 

-34154 


.34128 
















































































S| 


r- 


f. 




► miSt ^ I ^ 


A 1 


•j*#^'S 




fp —* - 

IM^^- •^- 


•-^\L * . »-- •*>':•* •* 

r I ISJ 

""WT > T mmM 




- ^: 




'•►♦I 






':''"'*;4*?*-''' 


{ 




- 


H- 






Ip* :!»•“ 

flUT. 


» J ^ 

* 4a--» 


I, \«i»« ^ 




i m 4iK 


^1 


*49^ 






.L'*::*-- "^-L ^ JFl 


Jiy' 


.V'.'i^ t.- 




|t' » 


•i^V,-"' I- 


li 


F ?*• 






l~>l 




•A - 


:?? ‘ - «'• UsT' 


> •« 


lit'I 


t tfs^- 

J,. t* W-"-' « ■** •* »■ 

_#► r ^ ■*“■ *=■-■' •“ 


t 

■^f '* '* 

ft.' '( *^- ■■'• 'S^'"’"' .’’I# ffO '^f "‘I T, 

^ '-• r ' - • f ’ ^ -2“_ 

^ “^'**^*^^***^^^^ ^ 

► !»■ 'l^ *'■«■■ \.i — 


... ■■'.«- V - :. ''^3-f 


i.j 


2 —*' 


f .. 
















Rules and Regulations 


Federal RegUlar 
VoL 50. No. 164 
Friday. Aiar»t 23, 1065 


34075 


Thi» soctfon of mo FEOERAL REGISTER 
coniaino rogutotory documents having 
flenoral appkcalidfty and legal affect, most 
of which ars keyed to and codKied to 
the Code of Federal Regulattons. vrhich la 
published under 50 tilieo pursuara lo 44 
US.C. 15ia 

The Code of Federal Regulaltone Is sold 
by the Suportoiandent of Oooumertis. 

Prices of new books are listed to the 
irsi FEDERAL REGISTER k MH i e of each 
wfwk. 


DEPARiyEWT Of AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 
7CFRPart736 
(Arndt No. 1) 

Grain Warebouaea; Inspactlon Faea 

aocncy: Agricultural Stabilization and 
Conservation Service, USDA. 
action: Final rule. 


toMMANV: The purpose of this rule is lo 
Amend the regulations for federally 
Kcensed grain warehouses (7 CFR 738). 

The effect of this rule is to: (1) Allow 
for e.xamination of a warehouse upon 
the request of the license holder and 
provide a fee for that examinalicm: (2) 
provide for an examination after license 
iuspensioo and provide a fee therefor; 
And [3) adjust fees charged for 
examinations to provide for an 
additional fee when a warehouseman 
has multiple warehouse locations under 
a single license. This rule is promulgated 
under the authority of the United States 
Wareiiouse Act as amended. 


^atk Effective October 1.1985. 

^on FURTmii iNFomiiATiON contact: 
Marry J. Wishmire. 202-^75-4028. 
Worchousa Division. U.Sv Department 
Agnculture, Agricultural StabUization 
and ConservaUon Service. P.O. Box 
2415. Washington. D.C 20013 . 
WPfn.£lieNTA#IV INFORSaATION: This 
nn^ rule has been reviewed under 
JJSDA procedures established in 
uepartmenlal Regulation ISlZ-l. This 
A^ion ^s not consUtule a review as i 
^ need, currency, clarity, and 
aliecUvenesa of these regulations unde 
ose pro^dures. The sunset review 
cate established for these regulations ii 
Februaiy 17.1986. 

MemU D. Marxman. Deputy 
Administrator for Commodity 
OperaHons. ASCS. has determined that 


this action (1) is not a malar rule as 
defined by Executive Order 12291 
because it will not result in: (a) An 
annual effect on the economy of $100 
million or more; (b) major increases in 
costs Of prices for consumers, individual 
industries. Federal State or local 
government, or a geographic region; or 
fcj significant adverse effects on 
competition, employment. Investment 
productivity, innovation, or the ability of 
U.S. based enterprises to compete with 
foreign-based enterprises In domestic or 
export markets; and (2) will not increase 
the Federal paperwo^ burden for 
individuals, small businesses, and other 
persons. 

In compliance with 5 CFR Part 1320 
Controlling Paperwork Burdens on the 
Public which implements the Paperwork 
Reduction Act of 198a Pub. L 98^11. 
the information collection requirements, 
if any. resulting from these revisions— 
speciBcally reporting requirements— 
have been submitted to the Office of 
Management and Budget for review. 
Comments concerning the information 
collection requirements contained in 
these rules may be addressed to the 
Office of Information and Regulatory 
Affairs of 0MB. Attention: Desk Officer. 
ASCS/USDA. Washington. D.C. 20503, 
Telephone (202) 395-7340. 

Merrill D, Marxman. Deputy 
Administrator for Commodity 
Operations. ASCS, has certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities and imposes no 
additional economic costs on small 
entities. Therefore, no regulatory 
flexibility analysis was prepared. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. In addition, it will not adversely 
affect environmental factors such as 
wildlife habitat, water quality, or land 
use and appearance. Therefore, neitlier 
an Environmental Assessment nor an 
Environmental Impact Statement is 
required and none was prepared. 

This action ivill not have a significant 
impact specifically upon area and 
community development, therefore 
review as established by Executive 
Order 12372 was not used to assure that 
units of local government are informed 
of this action 

Background: The U.S. Warehouse Act 
(Act) (7 U.S.C 241 et seq.) provides for 
the licensing of warehousemen who 


apply to the Secretary of Agriculture 
and meet statutory and regulatory 
standards. The primary objectives of the 
Act are tm (1) Protect producers and 
others who store their property in public 
warehouses; (2) assure the Integrity of 
warehouse receipts as documents of title 
thereby facilitating trading in interstate 
commerce of agri<^tural commodities; 
and (3) set and maintain a standard for 
sound warehouse operations. 

Changes in the economy, 
governmental administrative policy, the 
groin warehousing industry and needs of 
grain warehousemen have necessitated 
the Department to review on a 
continuous basis operations and 
requirements under the Act 
Accordingly, rules and regulations have 
been promulgated by the Department 
from lime to time, under authority of 
section 28 of the Act for the efficient 
execution of provisions of the Act 

Accordingly, a notice of proposed 
rulemaking was published by the 
Department in the Federal Register on 
Friday, June 28,1985, requesting 
comments with respect to several 
proposals regarding changes in the 
regulations for grain warehouses. The 
comment period was for thirty days and 
ended on July 29,1965. 

Amendments to the regulations were 
proposed which would (1) allow for 
examination of a warehouse upon the 
request of the license holder and 
provide a fee for that examination: (2) 
pro\ide for an examination after license 
suspension and provide a fee therefor 
and (3) adjust fees charged for 
examinations to provide for an 
additional fee when a warehouseman 
has multiple warehouse locations under 
a single license. 

One comment was received. This was 
from a grain warebouseman/dealer who 
operates a number of warehouses 
licensed und^r the Act and located in 
several States. Some of these licenses 
cover more than one warehouse and 
consequently the annual fees payable by 
the company will be affec ted. The 
company questioned if the new foes, 
whi^ are based on capacity and 
number of locations, were reasonably 
indicative of the actual examination 
cost The commenter pointed out that 
the record for multiple locations under 
one license are consolidated and that 
the proposed fee schedule does not take 
into consideration savings in time 
needed for examination of such records 
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as compared with number of single 
location warehouses. 

Many cost factors were considered in 
establishing the fee such as number of 
and distance between locations, 
capacity, number and type of storage 
containers at each location, access to 
individual containers, and volume and 
availability of records. While all of 
these factors impact on the cost of an 
examination, many of them cannot be 
measured accurately or easily enough to 
be used in a fee schedule. Further, 
savings in one factor such as 
consolidation of records is often offset 
by increased costs because of distance 
between locations. Therefore, only the 
number of locations and capacity, which 
can be definitively measured, were 
included in the fee. Accordin^y. it has 
been determined that all provisions of 
the proposed rule should be adopted as 
a final rule. 

List of Subjects in 7 CFR 736 

Administrative practice and 
procedure. Grain, License fees. 
Warehouses. 

Final Rule 

PART 73e—CRAIN WAREHOUSE 

Accordingly, the regulations for grain 
warehouses (7 CFR Part 736) are 
amended as follows: 

1. The Authority Citation for 7 CFR 
Part 736 will continue to read as follows: 

Authority; Sec, 2a. 39 Stal. 490 (7 U.S.C 
268). 

2. Section 736.58 is revised to read as 
follows: 

§ 736.58 Warehouse k)spectk>n fees 

(a) A fee shall be charged and 
collected: 

(1) For each original examination or 
inspection, or reexamination or 
reinspection for modification of an 
existing license, of a warehouse under 
the Act computed at the rate of $10 for 
each 10,000 bushels of storage capacity 
or fraction thereof but not less than $100 
nor more than $1,000; 

(2) For each examination of a licensed 
warehouse, requested in writing by the 
warehouseman, computed at the rate of 
75 percent of the annual fee under 
paragraph (b) of this section applicable 
to warehouses not having a Uniform 
Crain Storage Agreement fThe request 
must slate the purposes of the 
examination and contain an agreement 
to pay all required costs. The Secretary 
may refuse any such request if 
performing the examination would 
affect the Department’s performance of 
regular program responsibilities.); and 

(3) For each examination of a 


warehouse whose license has been 
suspended, the suspension is 
determined to be justified, and 
reinstatement is requested by the 
warehouseman, computed at the rate of 
100 percent of the annual fee under 
paragraph (b) of this section applicable 
to warehouses not having a Uniform 
Crain Storage Agreement. 

(b) Each warehouseman shall pay an 
annual fee computed in accordance wilh 
this subsection using the table set forth 
below. The fee will be assessed and 
payable when bond is First furnished for 
acceptance by the Secretary* and 
annually thereafter on the bond renewal 
date. The fee will be determined by 
computing the amount due for each 
identinable location under the license 
and adding those amounts together to 
determine the total amount due for the 
license. The warehouse capacity at each 
location will be determined by the 
Secretary. The total capacity of all 
warehouses at all locations shall not 
exceed the capacity stated in the current 
warehouse license. An identifiable 
location is a fully functional facility 
operated as a public warehouse as 
determined by the Secretary. An 
outlying unit which is not a fully 
functional operating facility is included 
under the nearest fully functional 
operating facility. 


Annual Fk Table 
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Anrxtot to« 

ifioSmt) 

wmcfy 

moiOhouso 

locatto^ 

tiwtft 

(Otorm 

DQfWKItonl 

Annuli *09 

tor MCh 
wirirtouii 
tocnor^ 

gnAorm 
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200 

1S0X)01 10 250.000-- 

200 

400 

250.001 10 500.000 - 

300 

000 

aoaool to 750,000.—.— 

400 
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750.001 to 1.000.000 - 

aoo 

1.000 

1.000.001 to 1.200.000 .—-- 

600 

1.200 

1 J00.001 to iJSCOJXO^-, - 
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1.400 

1,500.001 to 2.000^)00 

600 

lAOO 

2.000.001 to 2.500.000-- 

600 

1A00 

2.500.001 to S.OOOjOOO ■ . 

1.000 

^000 

5,000j001 to 7.500.000 -- 

1.100 

2200 

7.500.001 to 101000.000 .— 

1.200 

2,400 

100.000.001^ 

• \J200 

•2.400 


• $30 Pir ra«oo buiTMlt ot cipicfly abo^ 10 maon 

or iracnon tnarao4 ^ ^ 

• naSeOpw mfton buiaala of capacity abowt 10 inaor' 
or fraePort tftoraof 


Signed at Washington. D.C on August 19. 
1985. 

Everett Rank, 

Administrator, Agricultural Stabilization and 
Conservation Service. 

(FR Doc, 85-20235 Filed 8-22-65; 8:45 am] 
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Agricultural Marketing Service 
7 CFR Part 907 

Navel Oranges Grown In Arizona and 
Designated Part of California; 
Independent Member Nomination 
Procedure 

aoency: Agricultural Marketing Service. 
USDA. 

action: Final rule._ 

summary: This final rule established 
procedures for the nomination of 
independent grower and handler 
members, alternate members, and 
additional alternate members to the 
Navel Orange Administrative 
Committee. This action is desired to 
encourage greater voter participation in 
the nomination process. 

EFFECTIVE DATE: August 23.1985. 

FOR FURTHER INFORMATION CONTACT. 
William f. Doyle. Chief. Fruit Branch. 
FAV. AMS, USDA, W^ashington. D C. 
20250, telephony 202-447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 
Order 12291. and has been designated a 
**nonmajor*’ rule. William T. Manley, 
Deputy Administrator. Agricultural 
Marketing Service, has certified that this 
action will not have a significant 
economic imjiact on a substantial 
number of small entities. 

This final rule is issued under 
Marketing Order 907, as amended (7 
CT’R Part 907, 50 FR 1429. 4957) 
regulating the handling of navel oranges 
grown iti Arizona and a designated part 
of California. This order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended 
(U.S.C, 601-674) (“the act”). It is hereby 
found that this final rule will tend to 
effectuate the declared policy of the 

A proposed rule was published in the 
Federal Register (50 FR 7605) on 
February 25,1985. to establish 
procedures for nominating independent 
grower and handler members, alternates 
and additional alternates to the Navel 
Orange Administrative Committee 
(NOAC). which operates under the 
order. As provided in S 907.22, such 
nominees shall be nominated by 
growers who are not affiliated with a 
cooperative marketing organization. 
NOAC recommended the changes in the 
nomination procedures in accordance 
with an amendment to the marketing 
order which became effective January 
11.1985. , . . 

The notice provided that interested 
persons could file views and comments 
on the proposal until March 27,1985. 





















Federal Register / VoK 

Comments were filed by NOAC. LoBue 
Bros,. Sequoia Orange Company. Inc,. 
Capital Legal Foundation on behalf of 
the Sequoia Orange Company. Inc,. 
Nash-DeCamp Ca. Sunny Cove Citrus. 
The Rayo Co.. Riverbend Farms Inc,, 

Sun World International. Cecelia 
Orchards Packing Corp.. and Kings 
River Packing Co. 

NOAC commented that the present 
practice of holding five meetings is 
ineflicienL SpeciHcally. NOAC dted the 
relatively light attendance at previous 
Momination meetings. Consequently. 
NOAC concluded that a minimum of 
two meetings will sufficirnliy fulfill the 
needfc of the growers. Practically all of 
the navel orange producing acreage is 
located in Districts 1 and 2 and holding 
meetings in such locations would 
(i ::commodata the greatest number of 
growers. None of the other comments 
received concerned these Issues. Thus, 
the final rule provides that a minimum 
of two meetings, one each in District 1 
and 2. should be held. 

A petition form approved by the 
committee should be used for the 
purpose of obtaining evidence of 
industry support of any potential 
nofninaii. In the proposed rule comments 
were requested with respect to the 
required number of producer signatures 
foe petitions submitted in person and by 
mail. NOAC recommended a mmimum 
of twenty signatures if obtained by mail, 
and a minimum of five If obtained at a 
meeting. NOAC asserted that such a 
difference would provide an Incentive to 
attend il^ meetings. Tlie Capital Legal 
Foundation argued against such 
differing requi»wients and pointed out 
that the primary purpose of mail 
balloting is to encourage greater 
p^i.'iicipation and net necessarily to 
promote greater attendance at meetings. 
I'or ihal reason it is concluded that the 
^me number of signatures for a petition 
^llected by mail or at meetings should 
be^stablished. Also, in order to provide 
^-'Idunce of industry support, 
the final rule establishes a minimum of 
lOehgible signatures on such petitions. 

The conmumi subnJtted by NOAC 
suggested a modlftcaUon of the proposal 
to provide that the name of the person 

the highest number of votes for 
cadi of the handler positions shall be 
•iibmitted to the Secretary as the 
nominee fur such posilton. The names of 
we pe^s receiving the highest and 
second highest total number of votes for 
of the grower positions shall be 
aubmlltcd to the Sem^tary as the 
nominees for such posilioris. This 
^ogpslcd modification is appropriate 
and consilient with provisioos of the 
order which specify that independent 
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marketing organizations should be 
represented on the committee by one 
handler member, an alternate member 
and an additional alternate member and 
two grower membm two alternate 
grower members, and two additional 
alternate grower members. Therefore, 
this modification is incorporated in the 
final rule. The comment submitted by 
NOAC suggested that a candidate for an 
Independent grower position should 
only declare whether he or she is 
running for the member, alternate 
membCT or additional alternate member 
position. The final rule requires that 
persons submitting their names for 
candidacy specify the position for which 
they wish to be nominated (Le. member, 
alternate, or additional alternate). 

The coramcni submitted by Capital 
Legal Foundation indicated that maQ 
balloting procedures should be 
sufficiently flexible to permit alignment 
of positions to aflow candidates to run 
on a slate. The final rule does not 
preclude alignment of positions to afford 
candidates the opportunity to run on a 
slate if they desire to do so. 

The Capital Legal Foundation 
oimmented that the ballots sent to 
growers should provide infonnatioa 
beyond the names of the candidates, 
especially since one of the primary 
obiectives of mail balloting la to 
increase grower participation. It said the 
ballot should therefore contain the 
rnailing address and phone number for 
each candidate, a brief resume of each 
candidate*$ background qualifications, 
and a statement ol reasonable length 
prepared by each candidate setting forth 
his or her views on matters of concern 
to the voters. Tbe committee is 
authorized to Include with tbe ballot 
such information about the candidates 
as it considers appropriate to inform 
powers voting In the nominations. This 
information should be obtained from tbe 
candidates on the petition form 
previously discussed. 

Several comments were filed 
suggesting that In tabulating ballots 
producer voles should be weighted by 
the volume of production or the acreage 
under control of the producer as of 
fanuary 1 of the year in which 
nominafioni are made. It was suggested 
that weighting votes on such basis (e.g. 
one vole for each acre) would allow for 
grower representation in committee 
decision making to be besed on tbe 
quantity of oranges produced by each 
grower. It was also suggested that 
weighted votes would eliminate the 
incentive to proliferate grower entities 
as a method of obtaining unwarranted 
Influence in tbe decision making 
process. The comment filed by NOAC 
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opposed weighting of voles according to 
production (or acreage). The view was 
expressed that the interests of the 
greatest number of growers could best 
be served by allowing each grower an 
equal voice in choosing committee 
members. 

The merits of the opposing views on 
the weighing of votes cast in 
nominations were carefully considered. 
The view was expressed that the current 
method of allowing each grower entity 
one vote provides an incentive to divide 
lar^ grower entities into smaller grower 
entities each having a vote in the 
election. How*ever, there is no evidence 
to indicate that there has been an 
increase In the number of grower 
entitles for such purpose. In fact 
available infonnatioo indicates that the 
total number of growers of California* 
Arizona navel oranges is declining. 

Section 907.22(e) provides that when 
voting for nominees, each grower shall 
be entitled to cast one vote. It also 
provides that the votes of cooperative 
marketing organizations voting in the 
“other cooperative" category shall be 
weighted in accordance with die volume 
of oranges handled during the year in 
which such aominatioD was made. 

There is no provision for weighting 
votes cast for independent members. 

The Califoraia*Arizona navel orange 
industry consists essentially of small 
entities. Weighting of votes of growers 
in nominations co^d subordinate the 
interests of smaller growers to those of 
larger growers in committee decision 
making. Under current procedures each 
grower has an equal vote in ejections 
irrespective of the volume of production 
or number of acres. As a cotisequence, 
nominees for positions on the committee 
tend to represent the consensus of 
growers In that category. This method of 
choosing nominees has been the custom 
under Urn order and has proved to be 
satisfactory and no change in such 
method is adapted in this rule. 

Each person who produces navel 
oranges for market as an individual is 
considered a legal entity and each 
partnership, family enterprise, 
corporation, estate or trust is considered 
one legal entity. Thus, each legal enUty 
is considered to be one producer for 
purposes of nominating committee 
members. 

NOAC and several independent 
growers and handlers submitted 
comments concerning producer 
eligibility to nominate (f.e. vote for) 
independent members, alternate 
members, end additfonal alternate 
members to the NOAC. These comments 
generally indicated that producers who 
deliver any portion of their navel 
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oranges to handlers which are not 
cooperative marketing organizations 
(independent handlers) should be 
eligible to vote for nominees for 
independent positions. The comments 
suggested that unless voting is 
conducted in this manner producers who 
deliver any portion of their fruit to 
cooperative marketing organizations but 
are not members of such organizations 
would be disenfranchished in the 
elections for representatives from the 
independent sector. The comments 
suggested that only a small number of 
growers deliver to both independent and 
cooperative handlers and no signiftcant 
problems are anticipated in handling 
nominations in this manner. Thus, this 
final rule so provides. The notice also 
contained a proposal concerning 
producer eligibility to serve on NOAC in 
any of these positions. In addition, one 
comment filed by LoBue Bros. Inc., 
proposed a definition of the term 
cooperative marketing organization. 

While such a definition is related to 
the nomination procedure, it is more 
directly related to the criteria the 
Secretary uses in selecting nominees as 
is to serve on the committee. Since these 
issues are applicable to both the NOAC 
and Valencia Orange Administrative 
Committee membership, it is appropriate 
that such eligibility requirements be 
treated in a separate rulemaking 
proceeding. Thus, the comment 
proposing a definition of a cooperative 
marketing organization is denied. 

It is found that it is impracticable and 
contrary to the public interest to 
postpone the effective date of this rule 
until 30 days after publication in the 
Federal Register (5 U.S.C. 553), and good 
cause exists for making this rule 
effective as specified in that: (1) The 
january 11.1985. amendment of § 907.22 
authorizes mail balloting for nominating 
independent members to the committee; 
(2) nominations for those positions on 
the committee have been delayed since 
last fall and preparations will take some 
time to complete: and (3) no useful 
purpose would be served by delaying 
the effective date of this rule. 

In accordance with the Paperwork 
Reduction Act of 1980 (4 U.S.C 3507). 
the reporting or recordkeeping 
provisions that are included in this final 
rule are not effective until they are 
approved by the Office of Management 
and Budget (OMB). 

List of Subjects in 7 CFR Part 907 

Marketing Agreements and Orders. 
California, Arizona, Oranges (Navel). 

i. The authority citation for 7 CFR Part 
907 continues to read as follows: 


Authority: (Sees. 1-19.48 Stat, 31. a® 
amended: 7 U.S.C 801-874). 

2. Paragraphs (a)(3). (4), and (5) of 
( 907.102 are removed and a new 
paragraph (a)(3) is added to read as 
follows: 

PART 907—NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

{ 907.102 Nomination procedure. 

(a)* • • 

(3) Candidates for the member, 
alternate member and additional 
alternate member positions referred to 
in § 907.22(d) shall be nominated in 
accordance with the following 
procedures: (i) Any producer who in the 
current fiscal year is not affiliated with 
a cooperative marketing organization 
and delivered navel oranges to handlers 
which are not cooperative marketing 
organizations shall be eligible to vote for 
nominees, (ii) For the purpose of 
selecting candidates for nominations, 
the committee shall hold meetings in 
two or more districts, including one 
meeting each in Districts 1 and 2. prior 
to August 1 of each even-numbered 
year, or at other times as necessary to 
fill vacancies. Timely notice of such 
meetings shall be given by the 
committee to each eligible producer of 
record, (iii) Candidates shall be selected 
at the meetings by submitting their 
names on a form approved by the 
committee and signed by at least 10 
eligible individuals (growers). Such form 
shall be used for the purpose of 
determining the qualifications of a 
candidate and may provide the 
opportunity to submit additional 
background material (such as resumes) 
as the committee may request, (iv) A 
person may also become a candidate 
without attending a candate selection 
meeting by submitting his or her name 
on a form approved by the committee, 
as specified in paragraph (a)(3)(iii) of 
this section, to the headquarters office 
of the committee and signed by at least 
10 eligible individuals (growers). Such 
submittal. If mailed, must be postmarked 
at least 10 days prior to the date of the 
first of the district meetings held 
pursuant to paragraph (a)(3](ii) of this 
section, and if hand delivered, must be 
received at least 5 days prior to such 
date, (v) Persons submitting their names 
for candidacy shall specify the position 
(i.e. grower or handler member, 
alternate, or additional alternate) for 
which they wish to be nominated. After 
a position is specified, it may not be 
changed. Candidates may withdraw by 
filing a written notice with the 
committee prior to the date on which the 
ballots are prepared for mailing to 


eligible producers, (vi) Following the 
candidate selection meetings, the 
committee shall mall to all eligible 
producers of record a ballot containing 
the names of the candidates for each 
available position. At the discretion of 
the committee, the ballot may include 
such other information about such 
candidates as was included on the 
candidate form specified in paragraph 
(a](3}(iii) of this section and as the 
committee deems appropriate. Separate 
ballot forms shall be used in voting for 
handler nominees and producer 
nominees. A vote may be cast only for 
those candidates who have been 
selected according to the procedures set 
forth herein, (vii) In order to be valid, 
ballots must be executed in accordance 
with the Instructions set forth on the 
ballot, and returned to the Secretary^’s 
agent at the location and within the time 
period prescribed. The validity of ballots 
shall be determined by the Secretary’s 
agent, with such assistance from the 
committee as may be requested by the 
agent, (vlil) The name of the person 
receiving the highest total number of 
votes for a particular handler position 
shall be submitted to the Secretary as 
the nominee for such position. The 
names of the persons receiving the 
highest and second-highest total number 
of votes for each of the grower positions 
shall be submitted to the Secretary' as 
the nominee for such positions. 

Dated: August 20.1965. 

William). Doyla. 

Acting Deputy Director, Fruit and Vegetable 
Division Agricultural Marketing Service. 

|FR Doc. 85-20234 Filed 8-22-85: &45 am| 
BILUNQ coot S 410 - 03 -M 


7 CFR Part 1076 

Milk In the Eastern South Dakota 
Marketing Area; Order Suspending 
Certain Provisions 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Suspen sion of rule. _ _ 

summary: The action suspends for the 
months of August 1985 through Febroar> 
1988 provisions of the Eastern South 
Dakota milk order relating lo the 
amount of milk not needed for fluid 
(bottling) use that may be moved 
directly from farms to nonpool 
manufacturing plants and sUll be priced 
under the order. Suspension of the 
provisions was requested by a 
cooperative association representing 
most of the producers supplying the 
market. The suspension is needed to 
prevent uneconomic movements of miiK 
















EFFCcnvf DATE: August 23,1985. 

FOR FURTHER INFORMATION CONTACT: 
Consliince M. Brenner, Markeling 
Specialist^ Dairy Division. Agricultural 
Marketing Service* U^. Department of 
Agriculture, Washington. D.C 20250 
(202) 447-7311. 

SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of Proposed Suspension: Issued 
August 1.1985; published August 5.1085 
(50 FR 31805). 

William T. Manley. Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action lessens the 
ry^latoiy impact of the order on certain 
milk handlers and lends to ensure that 
dairy farmers will continue to have Ibelr 
milk priced under the order and thereby 
receive the benefits that accrue from 
such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 601 et 
sog.), and of the order regulating the 
handling of milk in the Eastern South 
Dakota marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register on 
August 5.1985 (50 FR 31805) concerning 
a prop4)sed suspension of certain 
provisions of the order. Interested 
persons were afforded opportunity to 
Inc written data, views, and arguments 
thereon. 

After consideration of ail relevant 
material. Including the proposal in the 
notice, the comments received, and 
other available information, it is hereby 
lound and determined that for the 

1985 through February 
1 w the following provisions of the 
order do not lend to effectuate the 
ueclared policy of the Act: 

In i 1076.13, paragraphs IcJ ( 2 ) and ( 3 ) 
5t<*tomanl of Consideration 

This action removes for the months of 
Au{^ 1985 through February 1986 the 
limit on the amount of producer milk 
that a cooperative association or other 
handler may divert from pool plants to 
nonpool plants. The suspension was 
requested by Land O Lakes. Inc. (LOL). 
an ashuciation of producers that 
supplies most of the market’s reserve 
milk supplies. 

The order now provides that a 
cooperative association may divert up to 
35 percent of its total member milk 
revived at all pool plants or diverted 
kr months of August 

hreu^Februaiy. Similarly, the * 

upirator of a pool plant may divert up to 


35 percent of its receipts of producer 
milk (for which the operator of such 
plant it the handler during the month) 
during the months of August through 
February. 

The suspension Is necessary because 
the amount of milk pooled under the 
order by LOL in the first six months of 
1985 has increased 8.0 percent over the 
amount pooled during the same period 
of 1984 while deliveries to pool 
distributing plants have decreased from 
1984 levels by about ^5 percent. 
Increases in producer milk deliveries arc 
expected to continue. 

Operation of the 35-percent diversion 
limit during August through February 
would r^uire LOL to deliver 65 percent 
of its milk to pool plants. According to 
the cooperative's estimates, only 35 to 
40 percent of iu milk will be needed at 
distributing plants. Without suspension 
of the diversion limit the balance of 
LOL s members* milk would have to be 
delivered to a supply plant unloaded, 
reloaded and then shipped to other 
plants merely to qualify the milk for 
pooling. The additional handling and 
hauling costs would be Incurred by LOL 
and its member producers, with no 
offsetting benefits to other market 
participants. 

In comments filed in response to the 
proposed suspension. LOL estimated 
that for the month of August 1985 only 
33 percent of its member milk pooled 
under the Eastern South Dakota order 
would be required by pool distributing 
plants. According to LOL, most of the 
remaining 87 percent would have to be 
received first at the LOL supply plant 
and Aen transferred to manufacturing 
facilities in order to qualify for 
participation In the marketwride pool. 

LOL characterized such unnecessary 
handling and hauling as expensive and 
serving no useful purpose. 

In view of these circumstances, it is 
concluded that the diversion limits in 
the Eastern South Dakota milk order 
should be suspended for the months of 
August 1065 through February 1986 to 
ensure the orderly marketing of milk 
supplies. The suspension will prevent 
uneconomic movements of some milk 
through pool plants merely for the 
pu^ose of qualifying it for producer 
milk status under the order. 

It is hereby found and determined that 
thirty days* notice of the effective date 
hereof Is impractical, unnecessaiy* and 
contrary to the public interest In that 
(a) The suspension is necessary to 
reflect current marketing conditions and 
|o assure orderly marketing conditions 
In the marketing area in that without 
extensive unnecessary and expensive 
hauling and handling substantial 
quantities of milk from producers who 


regularly supply the market otherwise 
would be excluded from the markotwide 
poo), thereby causing a disruption in the 
orderly marketing of milk; 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(cj Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 
suspension. No comments were filed in 
opposition to this action. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

Ust of Subjects In 7 CFR Part 1078 

Milk marketing orders. Milk, Dairy 
products. 

PART 1078—(AMENDED] 

The authority citation for Part 1076 
continues to read as follows: 

Authority: Secs, 1-19. 48 Stat 31. as 
amended; 7 U.S.C 001-674. 

It is therefore ordered, that in 
8 1078.13. paragraphs (c) (2) and (3) are 
hereby suspended for the months of 
August 1985 through February 1986. 
Effective Date. August 23.1985. 

Signed at Washington. D.C^ on August 19, 
1985. 

Karen K. Darilng, 

Deputy A*si$tanlSecivlary. MarkeUng » 
Inspection Serrices. 

IFR Doc, 85-20191 Filed 8-22-85; 8;45 ami 
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Commodity Credit Corporation 

7 CFR Part 1472 

Loans. Purchasea, and Other 
Operations; Payment Program tor 
Shorn Wool and Unshorn Lambs 
(Pulled Wool) (1985) 

AQENCv: Commodity Credit Corporation, 
USDA. 

Acnow: Final rule. 

SUMMARY: This inter im rule amends the 
regulations at 7 CFR Part 1472 governing 
the Ckimmodity Credit Corporation’s 
(CCC) price support program for shorn 
wool and unshorn lambs (pulled wool) 
with respect to: (1) MarkeHngs of shorn 
wool eligible for price support 
payments; (2) definitions which are 
applicable to the program; (3) producer 
eligibility for price support payments: (4) 
contents of sales documents which ore 
submitted in support of price support 
payment applications: and (5) the 
deletion of certain obsolete references. 









34080 


Federal Register / Vol. 50, No. 1S4 / Friday. August 23. 1985 / Rules and Regulations 


EFFECTIVE DATES: This interim rule shall 
become effective on August 23,1985. 
Comments must be received on or 
before October 2Z 1905 in order to be 
assured of consideration. 

AODAESS: Send comments on the interim 
rule to: Director. Emergency Operations 
and Livestock Programs Division. ASCS.' 
Department of Agriculture. P.O. Box 
2415. Washington. D.C. 20013. All 
written submissions made pursuant to 
this rule will be made available for 
public inspection in Room 4095 South 
Building, USDA, between the hours of 
8:15 AM and 4:45 PM, Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 

Jerry W. Newcomb. Director, Emergenc>' 
Operations and Livestock Programs 
Division. Agricultural Stabilization and 
Conservation Service, United States 
Department of Agriculture. P.O. Box 
2415. Washington, D.C 20013. Telephone 
(202) 447-5621. 

SUPPLEMENTARY INFORMATION: 

Information collection requirements 
contained in this regulation (7 CFR Part 
1472) have been approved by the Office 
of Management and Budget in 
accordance with the provisions of 44 
U.S.C Chapter 35 and OMB Number 
0560-0023 has been assigned. 

This interim rule has been reviewed 
under U.S. Department of Agriculture 
(USDA) procedures established in 
accordance with provisions of Executive 
Order 12291 and Departmental 
Regulation No. 1512-1 and has been 
classified as **not major.” It has been 
determined that these program 
provisions will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The title and number of the Federal 
assistance program to which this notice 
applies are: Title—Commodity Loans 
and Purchases: Number 10.061; as found 
in the Catalog of Federal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since CCC 
is not required by 5 U.S.C. 553 or any 
other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this rule. 

It has been determined by an 
environmental evaluation that this 


action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an environmental 
assessment nor an En\ironmcntal 
Impact Statement is needed. 

This program/activity is not subject to 
the pro\'i8ions of Executive Order 12372 
which requires intergovernmental 
consultation with the State and lcN:al 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 ()une 24.1963). 

Since the marketing of 1985 crop wool 
has begun, it has been determined that 
the provisions of this interim rule must 
be effective August 23,1985. However, 
comments on this interim rule are 
requested and must be received not later 
than 60 days from the date of 
publication in the Federal Register in 
order to be assured of considpration. A 
final rule will be published discussing 
any amendments which arc determined 
to be necessary. 

Section 706 of the National Wool Act 
of 1954. as amended (“Wool Act”), 
provides that the Secretary of 
Agriculture shall determine the amounts, 
terms, and conditions of the wool price 
support program. This interim rule 
amends the regulations which relate to 
program operations and the price 
support program for shorn wool and 
unshorn lambs (pulled wool) for the 1985 
marketing year, particularly with regard 
to the conditions under which price 
support payments will be made. The 
wool price support program is designed 
to encourage the continued domestic 
production of wool at prices fair to both 
producers and consumers In a manner 
which will assure a viable domestic 
wool industry. A review by the Office of 
the Deputy Administrator. State and 
County Operations (DASCO) of the 
Agricultural Stabilization and 
Conservation Service (ASCS) of a select 
number of 1983 shorn wool applications 
for payment and supporting 
documentation has revealed marketing 
practices which defeat the purposes of 
the program. ThiAiaUrim rule amends 
the regulations set forth at 7 CFR Part 
1472 to prevent these practices. 

Definitions 

The regulations at 7 CFR 1472.1504 
currently set forth the definitions of 
certain terms which are applicable to 
this subpart. This interim rule amends 
this section by redesignating the current 
definitions In { 1472.1504 in alphabetical 
order and adding the definitions of the 
following terms: (1) “Deputy 
Administrator*'; (2) “family member*’: (3) 
“grease wool”; (4) “shorn wool”; (5) 
“wool”; and (6) “wool Incentive 
payment rate". 


The definition of “shorn wool” has 
been added to ensure that there is no 
doubt or opportunity for the 
misinterpretation of the phrase. “Shorn 
wool" is defined as grease wool that has 
been sheared from live sheep or lambs, 
including black wool tags crutchings. 
and murrain or other wool removed 
from dead animals. The definition of 
**shom wool” would not include pelts or 
wool sheared from pelts, scoured, 
carbonized, or dyed wool or yam, skeins 
or other terms which identify the woo! 
as being other than in its nulur il grease 
weight state. 

It has also been determined that the 
phrase “family member” needs to be 
defined in the regulations. This Is 
necessary since i 1472.1507(c) has been 
amended to provide that a sale of wool 
to a family member Is not considered to 
be a bona fide marketing. Therefore, the 
definition of “family member” has been 
added to the regulations at § 1472.1504 
and means a person who is (a) a parent 
or grandparent of the producer, (b) the 
spouse of the producer, (c) a lineal 
descendant of the producer or the 
producer’s spouse: (d) the spouse of any 
lineal descendant of the producer or the 
producer’s spouse: (e) a brother or sister 
of the producer or the producer's siiouse, 
or (f) 8 spouse of a brother or sister of 
the producer or the producer's spouse. 

In addition, the definition of “sales 
document" has been amended to ensure 
that a producer does not receive a price 
for wool that would be inflated beyond 
the price for quality. l>T>c. and grade of 
the wool whi^ the producer is 
marketing. This change in definition will 
result in marketing practices which 
encourage the sale of wool at fair prices 
by assuring that a producer does not sell 
wool to persons or businesses in a 
manner which would enable the 
producer to receive Inflated prices for 
such marketings. 

Price Support Payments 

The regulations at 7 CFR 
{ 1472.1M5(a) provide that price support 
payments will be made on the basis of 
shorn wool marketed in a specified 
marketing year. Since the definition of 
shorn wool has been added at 7 CFR 
S 1472.1504. i 1472.1505(8) has been 
• amended by deleting the reference to 
those marketings of wool which are not 
eligible for price support pairments. 
Only shorn wool, as defined in 
S 1472.1504. would be eligible for such 
payments made in accordance with 
S 1472.1505(a). 

The regulations at 7 CFR 
i 1472.1505(b) arc amended to provide 
that the price support payment rate for 
■horn wool shall be determined and 
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announced by the Executive Vice 
President. CCC, or his designee, at the 
end of each specified marketing year. 

Eligibility for Payment 

The regulations at 7 CFR { 1472.1506 
set forth the eligibility requirements for 
price support payments for shorn wool, 
llils interim rule amends S 1472.1506 by 
designating the introductory paragraph 
as paragraph (a) and redesignati.ng the 
remaining paragraphs accordingly. 
Redesignated S 1472.150e(a) has been 
revised to clarify that no payment will 
be made unless a producer has complied 
with all of the requirements of 
i 1472.1506. Redesignated $ 147^1506(b) 
is revised to provide that, with respect 
to joint applications for payment, only 
those marketings which are bona fide 
sales, as defined In { 147Z1507(c), %vill 
be eligible for price support payments. 
Newly redesignated { 1472,1506(c) is 
amended to incorporate the definition of 
shorn wool as set forth in S 1472.1504. 

Previously, redesignated 
§ 1472.1506(g) provided that only bona 
fide marketings of shorn wool would be 
eligible for price support payments. This 
Interim rule amends § 1472.1506(g) to 
provide that shorn wool which has been 
processed in any manner into a wool 
product as determined by the Deputy 
Administrator, shall not be eligible for 
price support payments. The purpose of 
this change is to ensure that only grease 
basis wool will be eligible for a wool 
price support payment. For example, 
processing the wool into wool products, 
such as yam. wool yam, skeins, novelty 
items made from wool or other products 
of this nature, will make the wool 
ineligible for price support payments. 

The regulations at 7 CFR 
§ 1472.1509(b) ere similarly amended to 
provide that wool products shall not be 
oligible for price support payments. 

Bona Fide hfarketings. 

In the review of the program which 
was conducted by DASCO, It was 
determined that in the number of 
instances producers sold wool to, or 
exchanged wool %vith, purchasers and 
received compensation in the form of 
wool or a wool product with no price 
^ablished for the wool. This practice. 
il was found, often occurred with 
respect to the sale of wool among family 
members. These kinds of transactions 
are no! considered bona fide marketings 
Realise they fail to establish a fair priw 
for wool if indeed an actual sale docs 
Accordingly, the regulations at 7 
i 1472.1507(c) have been amended 
wJ provide that the sale of wool by a 
producer to a family member is not 
considered a bona fide marketing. 


Furthermore. In order to make certain 
that producers do not receive inflated 
prices for their wool, the regulations at 
S 1472.1507(c) have been amended to 
provide that wool sold by a producer to 
a business in which the producer has 
more than a 20 percent interest shall not 
be considered to be a bona fide 
marketing. 

The review of the program also 
disclosed the occurrence of sales of 
wool by producers to persons not 
previously engaged in the business of 
buying wool. These transactions are not 
bona fide marketings unless evidence is 
submitted, to the satisfaction of CCC, 
that such marketings have occurred. The 
review further revealed attempts to 
submit to CCC documents representing 
sales, transfers, or other arrangements 
with respect to wool which were 
fictitious or not legally binding. An 
example of such schemes are sales of 
wool where a part or all of the purchase 
price or product is returned to the 
purchaser In the form of money or 
merchandise, either directly from the 
seller or through other persons. These 
practices defeat the purpose of the wool 
price support program which is designed 
to encourage the domestic production of 
w^ool al prices fair to both producers and 
rontumert. It was therefore, determined 
that the regulafions. at f 1472.1507(c) 
should be revised to clearly set forth the 
requirements in addition to the 
prohibitions against a producer selling 
wool to a family member or to a 
business in which the producer has 
more than a 20 percent interest, which 
producers must meet in order to become 
eligible to receive price support 
payments for their marketings of shorn 
wool. These requirements provide that 
in order to be considered as a bona fide 
marketing, the wool must be sold to a 
person or business engaged in the 
business of buying and selling grease 
basis wool and must be based upon a 
reasonably appraised price for wool. 

In addition, the regulations at 
i 1472.1507(d) are amended to explain 
the basis for the exchange of wool for 
merchandise or service and to explain 
the relationship of such an exchange 
with the bona fide marketing of wool. 

Sales Documents 

THc regulations at 7 CFR } 1472.1510 
enumerate the information which must 
be listed on a sales document which is 
submitted to CCC for the purpose of 
verifying a price support payment 
application. In order to ensure that 
proper documentation is presented to 
the CCC. this interim rule amends 
S 1472.1510(a) to provide that any sales 
documents which are prepared by the 
purchaser of wool must have the 


original signature of the purchaser of the 
signature of an authorized 
representative of the purchaser. In order 
to obtain adequate information with 
respect to the quantity of wool which Is 
sold by a producer, this interim nJe 
amends S 1472.1510 to provide that all 
sales documents must contain the net 
weight of the wool sold on a grease 
basis. This change in the regulations is 
made to ensure that no price support 
payment is made for shorn wool which 
has been sold but w^hich does not clearly 
meet the doflnition of shorn wool as 
defined In S 1472.1504. Accordingly, 
a 1472.1510 (aH3) and (8) and (b)(3) are 
amended to require that sales 
documents reflect the quantity of wool 
marketed on a grease tmsis. 

List of SubjecU in 7 CFR Part 1472 

Price support programs. Wool, 
interim Rule 

PART 1472—WCX}L 

Accordingly, the regulations at 7 CFR 
Part 1472 are amended as follows: 

1. The authority citation for 7 CFR 
Part 1472 (Subpart—Payment Program 
for Shorn Wool and Unshorn Lambs 
(Pulled Wool) (1962-1965) continues to 
read: 

Authority: Secs. 4 and 5.62 Slat 1070 as 
amended (15 US.C 714B and 714C): secs. 
702-708,68 Slat. 910-912, as amended (7 
U.aC 1781-1767). 

2. In Part 1472. the Subpart—Payment 
Program for Shorn Wool and Unshorn 
Lambs (Pulled Wool) (1974-1977) is 
removed. 

3. In Part 1472, the Table of Contents 
is amended by revising the entry for 

f 1472.1507 and adding an entry for 
i 1472.1556 as follows: 

• • • • • 

1472,1507 Bona Fide Marketing Within a 
Specified Marketing Year 
• • • • • 

1472.1556 OMB Control Numbers Assigned 
Pursuant to the Paperwork ReJuctian 
Act 

• • • • • 

4. Section 1472.1504 is amended by 
removing paragraph designations (a) 
through (n), rearranging the definitions 
in alphabetical order, revising the 
Inlroductorj' paragraph and the term 
•'sales document**, and adding new 
definitions to read as follows: 

8147Z1504 Detlnrilooa. 

In determining the meaning of the 
provisions of this subpart, uidess the 
context indicates otherwise, words 
importing the singular include anrf apply 
to several persons or things, words 
importing the plural include the singular. 
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words importing the masculine gender 
include the feminine, and words used in 
the present tense include the future as 
well as the present The following terms 
shall have the following meanings; 

**D€pvty Administrator** the 
Deputy or Acting Deputy Administrator, 
State and County Operations. 
Agricultural Stabilii^tioo and 
Conservation Service. US. Department 
of Agricultuie. 

**FamHy member** means a person 
who is (a) a parent or grandparent of the 
producer, (b) the spouse of the producer, 

(c) a Uneai descendant of the producer 
or the producer's spouse: (d) the spouse 
of any lineal descendant of the producer 
or the producer's spouse; (e) a brother or 
sister of the producer or the producer's 
spouse or (f) a spouse of a brother or 
sister of the producer or the producer’s 
spouse. 

• • • • • 

*"Crease wool** means wool as It 
comes from the sheep or lambs before 
applying any process to remove the 
natural oils or fats. 

• • • • • 

*Sales document** means the account 
of sale, invoice, bill of sale, or other 
related document prepared by the 
purchaser evidencing the sole by the 
producer of shorn wool or unshorn 
iambs to the purchaser. 

**Shom wool** means grease wool 
sheared from live sheep or lambs, 
including black wool. tags, crulchings. 
and murrain or other wool removed 
from dead animals. Shorn wool does not 
include pelts or wool sheared from pelts, 
scoured, carbonized, or dyed wool or 
yam. skeins or other terms which 
identify the wool as being other than in 
Its natural greasy slate. 

• • • • • 

means, unless otherwise 
indicated, shorn wool. 

**Woolprice support payment rate** 
means the percentage required to bring 
the national average price received by 
all producers for the sale of shorn wool 
up to the support price. 

5. Section 1472.1505 is re\ised to read 
as follows: 

§ 1472.1505 Price support payments. 

(a) General With respect to each 
specified marketing year, price support 
payments on shorn wool marketed in 
each marketing year will be made 
available to producers in accordance 
with the provisions of this subpart. 

(b) Announcement of wool price 
support payment rate. The wool price 
support payment rate shall be 
determined and announced by the 
Executive Vice President. CCC. or the 
Executive Vice President’s designee at 


the end of each specified marketing 
year, 

6. Section 1472.1506 it amended by 
designating the introductory paragraph 
as paragraph (a), redesignating 
paragraphs (a) through (g) as paragraphs 
(b) through (h). respectively, and 
revising newly redesignated paragraphs 
(a), (b). (c). and (h) as follows: 

§ 1472.1506 EHQtblltty for psymsnts. 

(a) To be eligible for a payment with 
respect to shorn wool under this 
tubpari. all requirements of this section 
must be fulfilled. 

(b) Except as provided in { 1472.1544. 
the applicant must be the producer of 
shorn wool. In the case of a joint 
application for payment, applicant 
must be a producer of shorn wool which 
is marketed in accordance with the 
provisions of S 1472.1507(c). 

(c) The wool must have been shorn in 
the United States. If wool is shorn from 
imported sheep or lambs while they are 
held in quarantine in connection with 
their importation into the United States, 
such wool shall not be considered to 
have been shorn in the United States. 

• • • • • 

(h) Pa>inents made in accordance 
with this subpart shall only be wukde 
with respect to bona fide madiellnis of 
shorn wool. The sale of shorn wool 
which has been altered in any manner 
through processing, other than scouring 
or carbonizing as provided in 
S 1472.1510(a)(3). or any other process or 
act that results in a wool product, as 
determined by the Deputy 
Administrator, is not eligible for 
payment under this subpart. 

7. Section 1472.1507 is amended by 
revising the section heading and 
paragraphs (b). (c), (d). and (e) to read 
as follows: 

4 1472.1507 Bona fide marketing within a 
specified marketing year. 

• • • • • 

(b) A promissory note or other 
promise to pay, as well as a check not 
honored for any reason, shall not be 
considered as a payment to the producer 
unless the Deputy Administrator makes 
a determination that (1) The producer 
acted in good faith in marketing the 
wool; (2) a bona fide marketing 
occun^ (3) the wool was not returned 
to the producer; (4) the producer was not 
aware and had no reason to suspect that 
the document tendered in payment for 
the wool was not worth its face value at 
the time of acceptance of the document 
and (5) the producer made a diligent 
effort to obtain payment for the wool 
from the purchaser. Notwithstanding the 
foregoing provisions of this paragraph, 
the price utilized for the purpose of 


computing the net sales proceeds under 
the provisions of S 1472.1508 shall not 
exceed the fair market value of the wool 
as determined by the Deputy 
Administrator. 

(c) For the purpose of determining the 
amount of a price support payment, a 
bona fide marketing shall be deemed to 
occur when a producer relinquishes title 
to the shorn wool in exchange for a 
specific amount of money for each 
pound of wool tendered, or for services 
or merchandise of a specific monetary 
value as provided in paragraph (d) of 
this section. A sale of wool by a 
producer shall constitute a bona Tide 
marketing if: (1) The wool is sold to a 
person or biuincss which noimally buys 
wool; (2) the producer selling the wool 
does not sell the wool to a family 
member or to any business in which the 
producer has more than a 20 percent 
interest: (3) the sale is based on a 
reasonably appraised price for wool; 
and (4) the person or business buying 
the wool is also engaged in the business 
of buying and selling grease basis wool 
and buys the wool in the course of that 
business. 

(d) The exchange of wool for 
mes^ndise or services of a nature 
other than woof or wool product will be 
considered as a bona fide marketing if a 
definite price for the wool is established 
by the parties prior to the exchange. 
Such price, or whatever other price the 
Deputy Administrator determines is the 
fair market value for such wool, 
whichever is lower, shall be used for the 
purpose of computing the net sales 
proceeds under the provisions of 

§ 1472.1508. 

(e) The delivery of wool on 

consignment to a marketing agency to 
be sold for the producer’s account does 
not constitute a marketing whether or 
not a minimum sales price is guaranteed 
or an advance against the prospective 
sales price is given by the consignee. 
Notwithstanding the foregoing, wool 
delivered to a marketing agency on 
consignment is deemed to have been 
marketed if the marketing agency: (1) 
has guaranteed a minimum sales price: 
(2) is unable to sell the wool for more 
than the minimum sales price, and (3) 
takes j)ossession of the wool at the 
minimum sales price with the producer s 
consent. The producer shall be deemed 
to have consigned the wool when the 
wool has been transferred to a 
marketing agency and the producer 
provides that such agency shall market 
the wool and that the producer shall be 
entitled to the proceeds of such 
marketing. ^ 
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8. Section M72.15091» amended by 
reviaing paragraph (b) to read aa 
follows: 

i 1472.1509 Prvporslion of appHcatkm. 

• • • • • 

(b) Supporting documents. The 
application shall be supported by the 
original sales document evidencing the 
sale of wool. The processing of shorn 
wool by a process or act whic^ as 
determined by the Deputy 
Administrator produces a wool product, 
shall miike the wool ineligible for a price 
support payment Payment shall not be 
made on marketings of woof products, 
including items identified as yam. wool 
yam. skeins, or novelty Items. Trimming, 
skirting and cleaning by scouring or 
carbonizing, provided the grease basis 
weight is established, does not make the 
wool ineligible for a price support 
payment 

• • • ♦ • 

9. Section 1472.1510 is amended by 
revising the introductory text of 
paragraph (a), (a)(3). (a)(8). the 
introductory text of (b). and (b)(3) to 
read as follows: 


scoured or carbonized wool, the original 
grease weight must be showm as well as 
the scoured or carbonized iveight, 

* • • • • 

10. Section 1472.15M is added to read 
as follows: 

$ 1472.1556 0MB control numbers 
SMlgned pumiant to the Paperwork 
Reduction Act 

The Information collection 
requirements contained in these 
regulations (7 CFR Part 1472) have been 
app>foved by the Office of Management 
and Budget (O.MB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Number 0560-0023. 

Signed at Washington. D.C on Aiwust 16. 
1965 

ETeraft Rank, 

Rxecutiv Vice Pr^skkmC Commodity Credit 
Corporation. 

(FR Doc. 85-20051 Piled 8-22-65; 8:45 am| 
siLUNO cooe Mta-as-M 


DEPARTMENT OF JUSTICE 


11472.1510 Coftlents of sates documents. 
• • • • • 

fa) Safes other than at farm, ranch, or 
toco! shipping point Eacirsales 
document except a document which 
involves a direct sale of wool at the 
producer's farm, ranch, or local shipping 
point must be prepared by either The 
purchaser, in which case the original 
signature of the purchaser or the 
signature of an authorized 
f^'presentathre of the purchaser must be 
entered on the sales document, or the 
applicant's marketing agency. Each 
sales document must Include at least the 
following: 

• • • • • 


(3) The net weight of wool sold on a 
RTcase basis. If the wool was sold as 
scoured or carbonized wool, the original 
l^ase weight must be shown as well as 
me scoured or carbonized weight, 

• • • - - 


(8) The amount paid to the acller of 
the wool on a grease basis. 
. 

(bl Sah$ at farnK ranch, or local 
shipping point. Each sales document 
involving a sale of wool at the 
^^ucer s farm, ranch or local shippin 
point which u attached to an 
appllration fora price support paymen 
s^U be prepared by the purchaser wit 
the onginal signature of the purchaser 
and must contain at least the following 
• • • 

(3) The net weight of wool sold on a 
pea,* basis. If the wool was sold a. 


tmmigratSon and Naturalization 
Sarvica 

8 CFR Part 242 

Procaadfnga To Oatacmina 
Depoiiabiiity of AAana In tha Unltad 
Stataa: Apprahanaloo, Custody, 
Hearing, and Appeal 

AO£N€Y: Immigration and Naturalization 
Service, justice. 

action: Interim rule. 


summary: This rule establishes a three- 
month test program to improve the 
processing of detained aliens by 
extending the authority to issue or 
cancel an order to show cause or 
warrant of arrest to determine amount 
and conditions of bond or conditions of 
release, and to determine applications 
for release or ameboratton of conditions 
of release to include the chief patrol 
agent, deputy chief patrol agent, and 
assistant chief patrol agent at El Centro, 
California: Marta. Texas: and Spokane, 
Washington: the assistant district 
director for deportation at Newark, New 
jersey, and San Diego. California: and 
the assistant district director for 
examinations at San Franclaco. 
California. These changes are intended 
to expedite the processing of aliens in 
deportation proceedings. If the test 
program is found to be effective, then a 
final rule with a request for comments 
will be promulgated. 

CFFecTiVE DATE: August 23.1985. 


FOR FURTHER INFORMATION CONTACT: 

For General Information: Loretta J. 

Shogren. Director. Policy Directives 

and InstrucUons. Immigration and 

Naturalization Service. 425 1 Street. 

NW., Washington. D.C. 20536. 

Telephone: (202) 633-3048. 

For Specific Information: Gregory S. 

Bednarz. Senior Special Agent. 

Immigration and Naturalization 

Service, 425 I Street. NW., 

Washington. D.C. 20538 Telephone: 

(202) 833-2997 

SUPPLEMENTARY INFORMATION: In Order 
to improve the processing of detained 
aliens in deportation proceedings, the 
Service is establishing a three-month 
test program to extend the authority to 
issue or cancel an order to show cause 
or warrant of arrest, to determine 
amount and conditions of bond or 
conditions of release, and to determine 
applications for release or amelioration 
of conditions of release to include the 
following Service officers: chief patrol 
agent, deputy chief patrol agent, and 
assistant chief patrol agent at El Centro. 
California: Marta. Texas: and Spokane, 
Washington: the assistant district 
director for deportation at Newark. Now 
Jersey, and San Diego. CA; and the 
assistant district director for 
examinations at San Francisco, CA. 

Compliance with 5 U.S.C 553 as to 
notice of proposed rule making and 
delayed effective date is unnecessary 
because this rule relates to agency 
organization and delegations of exercise 
of authority which are in the public 
interest. 

In accordance with 5 U.S.C. 605(b). the 
Commissioner of Immigration and 
Naturalization certiBes that this rule 
does not have a significant economic 
impact on a substantial number of small 
entitles. 

This is not rule within the meaning of 
section 1(a) of CO. 12291 as it relates to 
agency organization and management. 

As this ia a limited period test 
program, comments are not being 
requested. If the changes established 
under the test program are determined 
to promote the efficiency of the 
Immigration and Naturalization Service 
by expediting the processing of aliens in 
deportation proceedings, then a final 
rule allowing for public comments will 
be promulgated. 

List of Subjects In 8 CFR Part 242 

Administrative practice and 
procedure. Authority delegation. 
Detention. Order to show cause, 
Cancellation proceeding. 

Accordingly, Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 
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PART 242—PROCEEDINGS TO 
DETERMINE DEPORTABILITY OF 
ALIENS IN THE UNITED STATES: 
APPREHENSION, CUSTODY. 

HEARING, AND APPEAL 

1. The aulhorily citation for Part 242 of 
Title 8 ountinuos to read as follows: 

Authority; Sect. 103 and 242 of the 
InunlgriiHon and Nationality Act a« 
amended; (8 U.S.C 1103 and 1232). 

2. In 5 242.1. jiaragraph (a) is revised 
to read as follows: 

S 242.1 Onisr to show csoso and notice of 
hearing. 

(a) CommencemepL Every proceeding 
to determine the deportability of an 
alien in the United States is commenced 
by the issuance and service of an order 
to show cause by the Service. In the 
proceeding the alien shall be known as 
the respondent. Orders to show cause 
may be issued by: 

(1) all district directors, acting district 
directors, deputy district directors, 
assistant district directors for 
investigations; 

(2) the chief patrol agent deputy 
patrol agent and assistant chief patrol 
agent at El Centro, CA: Marfa. TX; and 
Spokane. \VA: the assistant district 
director for deportation at Newark, New 
Jersey, and San Diego. CA: the assistant 
district director for examinations at San 
Francisco. CA: and 

(3J officers in charge at Agana. GU; 
Albany, NY; Charlotte Amalie. VI: 
Cincinnati, OH: Hammond. IN; 

Memphis. TN: Milwaukee. WI; Norfolk, 
VA: Oklahoma City, OK: Pittsburgh. PA: 
Providence. Rt Salt Lake City, UT; St 
Louis, MO: Spokane. WA. 

• • • • • 

3. In S 242.2. paragraph (a) is revised 
to read as follows: 

{ 242.2 Apprthanslon, custody, and 
datantion. 

(a) Warrant of arresL At the 
commencement of any proceeding under 
this part, or at any time thereafter and 
up to the lime the respondent becomes 
subject to supervision under the 
authority contained in section 242(d) of 
the Act, the respondent may be arrested 
and taken into custody under the 
authority of a warrant of arrest. 
However, such warrant may be issued 
by no one other than: 

(1) A district director, acting district 
director, deputy district director, 
assistant district director for 
Investiflations; 

(2) The chief patrol agent, deputy chief 
patrol agent, and assistant chief patrol 
agent at li Centro. CA; Marfa. TX: and 
Spokane, WA; the assistant district 
director for deportation at Newark. New 


Jersey, and San Diego. CA; the assistant 
district director for examinations at San 
Francisco, CA: or 

(3) Officer in charge of an office 
enumerated in ( 242.1(a), and then only 
whenever, in his/her discretion. It 
appears that the arrest of the respondent 
is necessary or desirable. If, after the 
issuance of a warrant of arrest, a 
determination is made not to serve it, 
any officer authorized to issue such 
warrant may authorize its cancellation. 
When a warrant of arrest is served 
under this part, the contents of the order 
to show cause shall be explained to the 
respondent, the reason for the arrest and 
his/her right to be represented by 
counsel of his/her own choice at no 
expense to the Government He/shc 
shall also be advised of the availability 
of free legal services programs qualified 
under Part 292a of this chapter, located 
in the district where the deportation 
hearing will be held. The respondent 
shall be furnished with a list of such 
programs, and a copy of Form 1-618, 
Written Notice of Appeal Rights. Service 
of these documents shall be noted on 
Form 1-213. He/she shall be advised 
that any statement made may be used 
against him/her. The respondent shall 
also be Informed whether hc/she is to 
be continued in custody or, if release 
from custody has been authorized, of the 
amount and conditions of the bonck or 
the conditions under which he/she may 
be released. A respondent on whom a 
warrant of arrest has been served may 
apply to any officer authorized by this 
section to issue such a warrant for 
release or for amelioration of the 
conditions under which he/shc may be 
released. When serving the warrant of 
arrest and when determining any 
application pertaining thereto, the 
officers authorized by this section to 
issue warrants shall furnish the 
respondent with a notice of decision, 
which may be on Form 1-286. indicating 
whether custody will be continued or 
terminated, specifying the conditions, if 
any, under which release is permitted, 
and advising the resjiondent 
appropriately whether he/shc may 
apply to an immigration judge pursuant 
to paragraph (b) of this section for 
release of modification of the conditions 
of release or whether he/shc may 
appeal to the Board. A direct appeal to 
the Board from a determination by an 
officer authorized by this section to 
issue warrants shall not be allowed 
except as authorized by paragraph (b) of 
this section. 

• • • • • 

4. In 5 2427, paragraph (a) Is revised 
to read as follows: 


§ 242.7 CsnceOation proceecUngs. 

(a) Cancellation of on o/tter to show 
cause. Any officer authorized by 
S 242.1(a) of this part to Issue an order 
to show cause may cancel an order to 
show cause or lerminiite proceedings 
prior to the actual commencement of the 
hearing under a served order to show 
cause provided the officer is satisfied 
tliab 

(1) The respondent Is a national of the 
United States; 

(2) The respondent is not deporlable 
under Immig^on laws; 

(3) The respondent is deceased: 

(4) The respondent is not In the United 
States; or 

(5) The proceedings were 
improvidently begun. 

• • • • • 

Dated: August 17,196S. 

Alto C Sulson, 

Comeussiotw, Immigration and 
Naturalization Service. 

[KR Doc. 8S-20163 Filed 8-22-65; 8;45 am| 

SILUNQ COOC 4410-10-11 


DEPARTMENT OF AGRICULTURE 
Food Safoty and Inspaction Sarvicc 
9 CFR Part 3«1 


(Oochat No. a3-041C| 


Authorization to Manufactura Brands 
or Othar Marking Davicea Containing 
inspaction Lagand; Corractlon 


AGENCY: Food Safety and Inspection 

Service, USDA. 

action: Final rule: correction. 


summary: This document corrects an 
lllustraUon in a final role published in 
the Federal Register on May 24.1985. to 
require manufacturers of brands or other 
marking devices containing specified 
official inspection legends to obtain a 
certificate issued by FSIS that would 
authorize manufacture of these brands 
and other devices. 

FOB fUBTMEB INFORMATION CONTACT: 

Irwin Dubinsky. Acting Director. Policy 
Office. Policy and Planning Staff, Food 
Safety and Inspection Service. U.S. 
Department of Agriculture. Washington. 
DC 20250. (202) 447-6735. 


SUI’FtEMCNTARY INFORMATION: On May 
24,1985. the Food Safety and InspMtion 
Service published a final role in the 
Federal Register (50 21420) amcndi^ 

certain sections under Parts 317 and 38i 
of the Federal meat and poultry 
inspaction regulations. 
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$381,102 (Cocr^cledl 
This docuroent corrects an error 
iippca^g on page 21423 of the May 24. 
1985, Federal Register under Pari 381. 
Punctuation marks In the Illustration in 
figure 5 were incorrect: therefore. 

$ 381.102 should be corrected to show 
the following as the new Figure 5: 



Ail other information contained in the 
final rule remains unchanged. 

Done at Waihlngton. DC on* Auguil 1». 
inei 

LL Cast. 

Acting Adfninittmtor, Food Safety and 
f'^ipectwo Service, 

|FR Doc. IIS-2M43 Filed 8-22-85: 8:45 am| 
WLUNO coot 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 1.20, and 50 

Minor Clarifying Amendment; 
Oeflnitlone 


AOENCV: Nuclear Regulatory 
Commission. 

Acnom Final rule. 


summaby: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations pertaining to the domesi 
licensing of production and utilizaU 
'Hmlltlea in order to rearrange the 
•lefinklons section, which is current 
I'rranged by alphabetical designate 
into an^designaled alphabetical 
«*ilng. This rearrangement will be 
easier to read and amend. In addlfic 

Paragrai 

nni are being revised in Parts 1 
and 50 to reflect the removal of 
riesignated paragraphs. This amend: 
‘8 necessary to inform the public of 


arrangement and clarifying change to 
NRC regulations. 

EFFECTIVE DATE; August 23.1985. 

Fon fuatheh ineohmatiom cofrrAcr: 
John Philips, Chief. Rules and 
Procedures Branchy Division of Rules 
and Records. Office of Administration. 
U.S. Nuclear Regulatory Commission. 
Washington. DC 20565, Telephone 301- 
492-7086. 

SUFPLEMENTAflY INFORMATION: When 
the original { 50 2. Definitions was 
published on January 19.1956 (21 FR 
355), it was the intent of the rulemaking 
authors to arrange the definitions In 
alphabetical order. In the intervening 
years, the need to amend Part 50, a key 
part of the NRC a regulations, has bwn 
frequent. Occasionally, amendments 
have been prepared to remedy 
unanticipated emergency situations. As 
a result, there has been a deviation from 
the original intent. These amendments 
will correct this, and the alphabetized 
list of definitions will be easier for 
readers to use. 

Because these are amendments 
dealing with ageai 2 gi*pracflb*and 
procedures, the noffee provisions of the 
Administrative Procedure Act do not 
apply pursuant to 5 1/.S.C. 553lbJ(A). 

The amendments are effective upon 
publication in the Federal Register. 

Good cause exists to dispense the usual 
30>day delay in the effective date 
because the amendments are of a minor 
and adminjstxative nature dealing solely 
with the format of definitions in agency 
regulations. These amendmeoU do not 
alter the contents of any definition. 

Paperwork Reduction Act Statement 

lliis final rule contains no information 
collection requirements and therefore is 
not sub)ect to the requirements of the 
Paperwork Reduction Act of 1900 (44 
U.S.C. 3501 el scq.). 

List of Subjects 

to CFR Fart! 

Organization and functions. 

to CFR Part 20 

Byproduct material. Licensed 
material. Nuclear materials. Nuclear 
power plants and reactors. Occupational 
safety and health. Packaging and 
containers, Penalty, Radiation 
protection. Reporting and recordkeeping 
requirements. Special nuclear material, 
^iirce material. Waste treatment and 
disposal. 

to CFR Part 50 

Antitrust Qa^sified information. Fire 
prevention, Incorporation by reference, 
Intergovernmental relations. Nuclear 
power plants and reactors. Penalty. 


Radiation protection. Reactor siting 
criteria. Reporting and recordkeeping 
requirements. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1054, as amended, 
the Energy Reorganization Act of 1974. 
as amended, and 5 U,S.C. 553. the NRC 
is adopting the following amendment, to 
10 CFR Parts 1. 2a and Sa 

PART 1—STATEMENT OF 
ORGANIZATION ANO GENERAL 
INFORMATION 

1, The authority citation for Part 1 
continues to read as follows: 

Authority: Sec. 181. at amended (42 U.S.C. 
2201); sec. 201. at amended (42 U.S,C. 5841). 

2. In S 1.00, paragraph (a) Is revised to 
read as follows: 

$ 1.80 Office of Nuclear Material Stiety 
end Sefeguerde. 

• • • • • 

(a) The Division of Fuel Cycle and 
Material Safety performs those licensing 
and regulatory activities spedTied by the 
Atomic Energy Act of 1954, as amended, 
which pertain to the processing, 
traneport. and handling of nuclear 
materials off the reactor site. These 
include: Performing safety and 
environmental reviews for protection 
facilities other than those defined in 10 
CFR 50.2. licensing radioisotopes, 
certifying container designs for 
transportation of radioactive materials, 
developing and implementing a waste 
management program, assessing and 
improving the fuel studies on the nuclear 
fuel cycle, evaluating new technologies 
for improving safety and environmental 
protection, and identifying and 
coordinating related standards and 
research requirements. 


PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 

3. The authority citation for Part 20 
continues to read as follows: 

Authority: Sec. 161. ai amended (42 U.&C 
2201); sec. 201. as amended (42 U.SC 5841). 

4. In $ 20.406, paragraph (a)(1) is 
revised to read as follows: 

$ 20.408 Reports of personnel monitorfng 
on termfnstton of employment or work, 

(«)••• 

(1) Operate a nuclear reactor designed 
to produce electrical or heat energy 
pursuant to $ 50.21 (bj or $ 50.22 of this 
chapter or a testing facility as defined in 
$ 50.2 of this chapter. 
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PART SO-DOMESTIC LICENSING OF 
PRODUCTION AND UTtUZATION 
FACILITIES 

5. The authority citation for Part 50 
continues to read as follows: 

Authority: Sec 101»«• smpnded (42 U^.C 
2201); sec. 201. as amended (42 U.8.C 5041). 

9S0.2 (Amsndedl 

6. Section 50^ is amended by 
removing the alphabetical designators 
and placing all dennitions in 
alphabetical sequence. 

7. In i 50.S5a. paragraph (cH2) 
Introductory text is revised to read as 
follows: 

S 50.SSa Codot and Standards. 

• • • • • 

(c) Reactor coolant pressure 
boundary, * * * * 

(2) Components which are connected 
to ihe reactor coolant system and are 
part of the reactor cooImI pressure 
boundary as defined in S 50.2 need not 
meet the requirements of paragraph 
(c)(1) of this section. Provided: 

• • • • • 

Dated at Bethesds, Maty land this 16th day 
of August 1965. 

For the Nuclear Regulatory CofrunissiocL 
lack W. Roe. 

Acting Executive Director of Opewtione. 

|FR Doc 65-20252 Piled 5-22-65; 8.45 am] 
snjjNO coot TSfoai-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commiaalon 

18 CFR Part 37 

(Dockft Ho. RMa4*15-001. et al.) 

Generic Determination of Rate of 
Return on Common Equity for Public 
Utilitiea 

Issued: August 20,1985. 

agency: Federal Energy Regulatory 
Commission. 

action: Order No. 420-A Order 
Denying Rehearing._ 

summary: By this order, the 
Commission denies rehearing of Order 
No. 420. 

In Order No. 420. the Commission 
determined a benchmark rate of return 
on common equity applicable to rate 
filings made during fuly of 1985 and a 
procedure for u|>dating that benchmark 
quarterly through January of 1966. 

FOR FURTHER IHFORMATIOH CONTACT: 
Ronald L Rattey. Federal Energj^ 
Regidatory Commission. 625 North 


Capllol St.. NE., Washington. D.C 30428. 
(202) 357-6015. 

SUPPLEMENTARY INFORMATION: 

Order OenylDg Rehearing 

Before Commissioners: Raymond J. 
O'Connor. Chairman: A.C. Sousa and Charles 
C. Sialon. Generic Determination of Rate of 
Return on Common Equity for Public Utilities. 
Docket Not. RMd4-15-001. RM84-15-002, 
RM5L-15-0a3. and RM64-15-0CH; Order No. 
420-A. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) has received 
four requests for rehearing * of Order 
No. 42a* This order denies rehearing on 
all issues raised by petitioners.* 

II. Background 

On May 20.1985. the Commission 
issued a final rule in Its first annual 
generic rate of return proceeding- By 
that rule, the Commission set the fimt 
benchmark rate of return on common 
equity applicable to rate Olings made by 
public utilities in July of 1965. It also 
determined a procedure for updating the 
benchmark through January of 1986. 

llle benchmark rales of return 
established in this and the second 
annual proceeding, however, are 
advisory only. They are intended to 
guide companies and interx enors in rate 
cases and serve as a reference point for 
the Commission in making its decisions. 
Tlie weight to be accorded these rates 
will depend on the record in each case. 

The oenchmark rates established in 
the third aimual proceeding and 
thereafter will be given the status of a 
rebuttable presumption. That U. they 
will be presumed binding in all cases 
except where (1) there is a showing of 
significantly different risk. (2) there is a 
settlement among the parties to the 
proceeding, or (3) there is a finding of 
undue dis^mination warranting a 
different rate of return. 

In Order No. 420, the Commission 
determined that the average cost of 
common equity for the jurisdictional 
operations of electric utilities during the 
year ending June 30.1984 (the '*base 
year**) was 15.31 percent. The 
Commission also decided on a quarterly 
indexing procedure to update this cost 


* The pleedingi were fUed by: (1) The Southern 
G>mpeay. (Docket Na RMW-lS-COt) (Southetn): (2) 
Edieon Electric Inetltole (Docket No. RMa4-15-002) 
(EEI); (3) WholeeeJe Cuetonier Croup (Docket No. 
RM84-15-OW) (WCC); and (4) Public Syitema 
(Docket Na RMS4-13-OMV 

•Order No. 42a 50 FR 21802 (May 29.198S) 

• On July 19.1965. the Commiaeioa iaeued an 
-Order Granting Rehearing for Purpoee of Further 
ConeideraUon- which tolled the period for 

coniideraUoo of the ieeuee raieed oa reheerlr^g 30 
FR 30141 Quly 24.1985). 


estimate and produce benchmark rates 
of return. The procedure adopted is 
based on fixed adjusLnent factors 
(determined In the annual proceedings) 
and changes in the median dividend 
yield for a broad-based sample of 
approximately 1(X) electric utilities. 
Applying this indexing procedure to 
data for the first quarter of 1965. the 
Commission determined that the first 
benchmark rate of return, applicable to 
rate filings in July 1965. should be set at 
14.46 percent* 

In Order No. 420. the Commission 
stated that the cost of common equity 
consists of two components: (1) The 
market required rate of return, and (2) 
flotation costs. In determining the base 
year required rate of return, the 
Commission placed primary reliance on 
the discounted cosh flow (DCF) metbod- 
In particular, the Commission relied on 
the following form of the DCF model to 
estimate the base year market required 
rate of return: 


Do 

k- — (1-K.56)^g 

Po 


where k»market required rale of refuro 

Do current dividend yield (current 
— - annuel dividend rate divided by 
Po current market price] 


g = expected dividend growth rate 

With regard to the second component of 
the cost of common equity, the 
Commission determined that It should 
be based on the Industry average annual 
flotation costs for the near term future. 

Four petitions for rehearing of Order 
No. 420 have been filed with the 
Commission. Five issues were raised. 
First, three parties take issue with the 
particular form of DCF model the 
Commission adopted. Two parties allege 
that the Commission provided 
inadequate iuslification for the 
particular growth rate it adopted. Third, 
the method of estimating the adluslment 
for flotation coals is alleged to be 
deficient Fourth, it is requested that the 
Commission specifically state that the 
benchmark would not be applicable to 
rate schedules for certain types of 
services which arc alleged to be of low 
risk- Finally, one party requests that the 
Commission reconsider the procedural 
aspects of its rules and, for example, 


• On July 17, toas, lb* Coenmiralon iwydito 6rat 
updat* In ihi* proowling and found btocto'i^ 
rite of ratum appHcabIt for the period Aufuft 1 
Ihfwgb October 31 .1906 lo be 15.96 percent SO FS 
20655 (July 22.1988). 
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provide for a public hearing prior lo the 
promulgation of the final benchmark 
rates of return. 

III. Issues on Rehearing 

Except as discussed below, the 
Commission believes it has adequately 
dealt with the issues raised by parties 
on rehearing. 

A. Discounted Cash Flow (DCFl Model 

Southern and EEi argue that the 
adjustment to the dividend yield 
component of the DCF model adopted 
by the Commission in Order No. 420 to 
reflect the implications of the quarterly 
payment of dividends results in 
underestimates of the true cost of 
common equity. Essentially. EEI and 
Southern propose adjustments that 
would incorporate some return on the 
dividends paid out to investors. 

Southern states that the adjustment is 
intended to reflect that it is more 
expensive for utilities lo pay quarterly 
rather than annual dividends, while EEI 
states that the adjustment is necessarv' 
to make the annual dividend rate 
equivalent, lo the investor, lo four 
quarterly payments. 

WCG, on the other hand, aigues that 
the adjustment overestimates the cost of 
common equity. WCG recommends that 
the continuous compounding form of the 
DCF model, with no adjustment lo the 
dividend rate, be adapted. It asserts that 
no adjustment is necessary lo account 
for quarterly dividend paymenU. It 
argues that the frequency of dividend 
payout is irrelevant since earnings not 
paid out are growing at the same rate 
w*i!hin the firm as they w’ould if they 
were paid out to investors. WCG 
contends that the model adopted by the 
Commission inappropriately assumes 
that earnings not paid out are not 
♦naming a return. 

On review of the petitions of EEI and 
Southern, it appears that they are 
attempting to justify some form of DCF 
model that incorporates the effects of 
reinvestment of dividends by investors. 
I'ney appear to be recommending that 
the allowed rate of return should be okin 
o an’’effective’* rate of return whereas 
tne Commission set the benchmark as a 
nominal” rate. The Commission 
rejected this notion In the final rule. The 
Commission believes that if the allowed 
rale of return is based on the '’nominar* 
required rale of return (like a simple 
mlercst rate), investors are given the 
opportunity of earning the higher 
effective” rate through their 
reinvestment of dividends (like a 
cj»mpound interest rate). The 
t^mmlssion is not persuaded that it 


*1116 Commission also disagrees with 
WCG. The model adopted by the 
Commission adjusts the current 
dividend rate to obtain an estimate of 
the total cash flow expected to be 
received by investors over the course of 
the initial year. This cash flow 
incorporates some growth in dividends 
due to retention of some earnings. 
Rather, it is the continuous compounding 
DCF model advocated by WCG that 
seems to assume that earnings retained 
earn a zero return. Further, since the 
DCF analysis is intended lo estimate the 
return expected by investors, it seems 
imperative that the cash flows used iff 
the analysis reflect the perspective of 
what investors can e,xpect lo receive 
and not what the company may earn 
internally, as WCG seems to argue. 

B. Flotation Costs 

Southern contends that the 
Commission understated the required 
adjustment for flotation costs. First, it 
argues that the adjustment should reflect 
the permanent nature of flotation costs 
find that its method of adjusting the 
market price In the DCF model properly 
provides a return on the stockholder s 
full investment which includes flotation 
costs. Southern also argues that flotation 
costs incurred on past stock issues 
reduce the equity investment on which a 
return is allowed. Because of this, the 
only way a return can be earned on all 
issuance costs is if the adjustment lo the 
allowed return is applied to all common 
equity not just new common slock 
issues. 

The Commission is not persuaded by 
Southern's arguments in this proceeding 
that the benchmark includes an 
inadequate allowance for flotation 
costs. The method of compensation that 
the Commission chose is to allow 
sufficient additional revenues in each 
year to compensate for average annual 
(or "normalized”) flotation costs. By 
allowing a current return a/these costs, 
the Commission sees no need lo provide 
a return on them. Further, with respect 
to recovery of past flotation costs, the 
Commission reiterates that to the extent 
that such costs were included in rale 
requests, companies were given 
adequate opportunity to obtain rales 
that recouped those expenses. 

C. Applicability of the Benchmark to 
Special Wholesale Services 

In their petition for rehearing. Public 
Systems argues that the Commission 
failed lo address its concern that the 
benchmark should not be applicable in 
setting rates for wholesale services with 
special contract provisions which 
reduce the risk below the industry- 
average level. As examples. Public 


Systems cites life-of-unit contracts and 
other take-or-pay agreements which it 
alleges eliminate virtually ail risks of 
owning utility common shares. 
Specifically. Public Systems asks that 
the rates for services such as these be 
exempted from the benchmark rate of 
return and be the subject of individual 
cases. 

In response, the Commission notes 
that § 37.6 of its regulations states that 
the benchmark rate of return will not be 
binding if ’’the risk of the public utility 
operations inder the rate 
schedule . . is significantly different 

from the average risk for the 
jurisdictional operations of public 
utilities.”* The Commission believes the 
language of this section is broad enough 
to address the concern raised by this 
petitioner. Tl e benchmark rate of return 
approach adc pled in Order No. 389. 
particularly daring its advisory period, 
permits parties to raise a variety of risk- 
related issues for the Commission to 
evaluate in Individual cases. 

D. Commission Involvement in Annual 
Proceedings 

EEI requests that the Commission 
reconsider the procedural aspects of the 
generic rule. EIH reiterates its view that 
it is important for the Commission to be 
directly involved in the annual 
pniceedings. According to EEI, a public 
hearing prior to promulgation of the final 
rule might provide the forum it believes 
is necessary to involve the Commission 
more directly in a review of the financial 
and operating circumstances of the 
electric utility industry. In EEI’s view, a 
public hearing would enable 
consideration of the financial 
implications of adopting a particular 
benchmark rate of return before it is 
used in individual rate proceedings. 

The Commission appreciates the 
concern raised by EEI. but does not 
believe it necessary or desirable, at this 
lime, to prescribe in its rules more 
specific procedures, such as. public 
hearings. To make such procedures a 
part of the rules may interfere with the 
intent of the Commission to streamline 
the ratemaking process. The 
Commission can. on its own or any 
interested party’s motion, institute 
public hearings if circumstances arise 
which appear to warrant such. 

Moreover, the Commission does not 
believe that it is desirable lo change the 
pro^dural aspects of its rules during the 
initial two year advisory period. Based 
on the Commission's evaluation of the 
results obtained during this period, the 
Commission will decide whether 


• IB CFR 37.S fISBS). 
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modincatlona in the rule appear 
desirable. 

For the above reasons, the 
Commission denies rehearing. 

By the Commiiiiort 
Kenneth F. Plumb. 

Secr&tary, 

(FR Doc. 85-20206 Filed 8-22-85: 8:46 am| 
Biujfiio cooc snr-ei-ti 

18 CFR Parts 154,270, and 273 

(Oochst No. RIIS3-53-001; Ordsf Na 423- 
A] 

Obligations of Setlefs and Purchasers 
of Flrsl* *Sale Natural Cam for Refunds 
Owed for Collections In Excess of 
Maximum Lawful Prices Under the 
Natural Gas Policy Act of 1978 

tsflued: August 22. 1965. 

AOENCv: Federal Energy Regulatory 
Commission. 

ACTKHT. Order denyin g rehearing. _ 

summary: On May 30.1985. the Federat 
Encigy Regulatory Commission issued a 
final rule which, among other things, 
permits the use of billing adjustments to 
recover interim collection refunds under 
18 CFR 273.302 (1964). In this order, the 
Commission denies rehearing of that 
final rule. 

amenve dats: August 22.1985. 

FOR FURTMCR IMFOWMATION COffTACT: 
Richard Howe. |r.. Office of the General 
Counsel, Federal Energy Re^lalory 
Commission, 825 North Capitol Street, 
NE.. Washington. D C. 20428, (202) 357- 
6308. 

SUPPLCMENTARY INFORMATION: 

Before CommUtioners; Raymond |. 
O’Connor. Chairman: A-C. Sousa and Charles 
G. Stalon. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is denying an 
application for rehearing of its final rule 
In Order No. 423.* That order, among 
other things, permits the use of billing 
adlustmcnts to recover interim 
collection refunds under 18 CFR 273.302 
(1984). The Commission received a 
timely application for rehearing from 
Tennessee Gas Pipeline Company 
(Tennessee). For the reasons stated 
below, this order denies rehearing. 

II. Background 

Producers and other sellers of first- 


* ObliaaUoai oC Selim and f\irduiMr» of Ftnt' 
Sele Neturei Cat for Refujidi Owed Cor CoUevUoot 
In Excetii uf Maximum Lawful Pricet Under the 
Naltiral Cei Act of tV78 50 FR 23.800 dune &. tOSSf. 


sale natural gas must refund any 
amounts charged in excess of the 
applicable maximum lawful prices 
(MLP) under Title 1 of the Natural Gas 
Policy Act (NGPA).* Those refund 
obligations are of two types. The first is 
refunds of collections of NGPA 
incentive prices after denial or 
withdrawal of an application for a 
determination of eligibility to charge the 
incentive price.* The second type is all 
refunds other than interim collection 
refunds. These refunds are required by 
the general obligation iVi the 
Commission's regulations to refund 
amounts charged in excess of the 
applicable MIJ^.^ Before Order No. 423. 
the Commission's regulations prohibited 
billing adjustments by purchasers to 
recover interim collection refunds • but 
allowed billing adjustment to collect 
general refund obligations.* In order to 
expedite the refund process. Order No. 
423 eliminated the prohibition on bilhng 
adjustments to recover interim 
collection refunds. It did. however, 
require that the purchaser obtain the 
agreement of the seller before making a 
billing adjustment prior to the teller's 
60-day deadline for making Interim 
collection refunds. It also requl^^ 
before making any billing adjustment to 
recover interim collection refunds, the 
purchaser give the producer notice of 
the amount of the adjustment and the 
lime period during which it will be 
made.* 

111 . Oiftcussioo 

In its request for rehearir^, Tennessee 
supports Order No. 423*s elimination of 
the prohibition on billing adjustments to 
collect interim collection refonds. 
However, Tennessee states that Its use 
of billing adjustments has been 
hampered by the failure of producers to 
provide suffident information to 
calculate overcharges, specifically 
information concerning the volumes of 


* IS 3001 - 4432 ( 1082 ). 

* Tb€ okiepjfit^ of stt lor wKiiJi the NGPA 
proirid«« incentive pricee hifher then tboet 
•ppliaible to eny other ceteaccy m (1) new norural 
get (eoclkm lS2(c)): (2) certoin jr«« produced from 
the Outer Continent^ Shelf (lecUoa U32(d)): (3) new 
ooihore production well* feection t03(c)): (4) hlgb- 
ooel nehsra) gae (eeefton 107(c)); etid [5] itripper 
wel) neture) get (MCtkxi IOS(b]ii 

« 18 CFR 27ai01(c) tlSM). 

•18 CFR 273.302(f) (1954). 

■iaCFR270t01(e)(19S4|. 

* Order No. 423 elto emended the CommUeion'e 
rcfulelions to require iaimtete plpeUoo compeniet 
to file repoTte on eny billing ed)ti»troe nti w jUi their 
Purchat^ Get Adfuttmenl fllmgt (IS CFR 270.101(f) 
and 27X302(f) (1S84|) end to derify that the 
Conunitfum*! reguitUons require pipidloe 
companiee to pay to their cut toman, end rvpoct to 
the Commiitton, all refundi recovered throush 
billing adiu-tmvfite (18 CFR 154 38tdH4|(vn) (1904)). 
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gas sold foom each well, the NGPA price 
category of the gas, and the delivery 
dates. The Commission's regulations do 
not now expressly require producers to 
provide such information to purchasers. 
Accordingly. Tennessee requests that, in 
order to increase the effectiveness of 
billing adjustments at a means to coDeci 
refunds, the Commission require that the 
producers include such Information In 
their Invoices to purchasers. 

The Commission does not believe that 
it is necessary to set out in its 
regulations specific requirements 
detailing how first sellers of natural gas 
provide information to their purchasers 
in invoices for that gas. Rather, first 
sellers and purchasers must have the 
flexibility to determine what 
information a first teller must supply In 
order for the purchaser to ensure 
accurate billings for all gas purchased 
and sold. The Commission believes that, 
in the normal course of business, 
purchasers know the volume, NGPA 
category, and price of the gas they 
purchase. Based on the record in this 
proceeding and the Commission's 
general experience, the Com m ission 
does not believe that obtaining the 
necessary information is a widespread 
problem. 

In the few cases where it is a problem, 
purchasers have the means to obtain the 
informalion without reliance upon a 
burdensome Commission regulation 
requiring first sellers in all cases to 
supply certain specific information with 
their invoices. For example, purchasers 
may withhold poymenl until the fiisl 
seller supplies all the Information 
necessary to ascertain that the price 
charged does not exceed the maximum 
lawful price. Such an acUon would be 
consistent with the purchaser’s duty not 
to pay more than the NGPA allows.* 
Accordingly, the Commission will not 
modify the final rule adopted by Order 
No. 423 to specify the information sellers 
must include in their invoices. 
Tennessee's request for rehearing is 
denied. 

By the Commission. 

Kenneth F. Phimb.^ 

S&rretary. 

|FR Doc, 85-20207 Filed 8-22-85; 8:45 sm) 
aiLUNQ coot 4717 - 01 -II 

.SMObllnaUoa. of S.U.r, tnd PnrehM«r, of 
FSr,t-Salt K.tur.1 C«» for R»fcinil» Owod for 
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18 CFR Part 271 

(Docket No. RII7»-7e-(»8; T.* *m-16 Arndt; 
Ord^f No. 427J 

High-Cost Gss Produced From Tight 
Formations, Texas; Rnal Rule 

iMued August 22. 1085. 

AGENCY: Federal Energy* Regulatory 
Commission. DOE. 
action: Final rule. 

SUMMANY: Under section 107(c)(5) of the 
Natural Gas Policy Act of 197a the 
Federal Energy Regulatory Commission 
designates certain types of natural gas 
as high-cost gas. High-cost gas is 
produced under conditions which 
present extraordinary risks or costs and 
once designated may receive an 
incentive price. Under section t07(c)(5). 
the Commission issued a rule 
designating natural gas produced from 
tight formations as high-cost gas. 
Jurisdictional agencies may submit 
recommendations of areas for 
designation as tight formations. Here, 
the Federal Energy Regulatory 
Commission adopts the 
recommendation, as amended, of the 
Railroad Commission of Texas that a 
portion of the Deep Vicksburg 
Formation located in Starr County, 

Texas, be designated as a tight 
formation under 3 271.703(d). 

EFFEcnvi DATE: This rule is effective 
September 23.1985. 

FOR FURTHER INFORMATION CONTACT: 
Frederick W. Peters. (202) 357-9115: or 
Walter W'. Lawson. (202) 357-8556. 
SUPPUEMENTARY INFORMATION: 

Before Commisstoners: Rtiymond | 

O Cemnor, Chairman; A. C. ^uta and 
Charica C. Stalon. 

Based on an amended 
recommendation made by the Railroad 
CommiBsion of Texas (Texas), the 
Commission amends its regulations ‘ to 
include a portion of the Deep Vicksburg 
Formation in Starr County. Texas, as a 
designated ti^t formation eligible for 
moentive pricing. The Director of the 
Office of Pipeline and Producer 
Begulalion (Director) issued a notice 
proposing the amendment on July 5 . 

1985.* 


recommendation pursuant to 
3 27L703(d) of the Commis8i8on*8 
regulations » from Texas that a specified 
area of the Deep Vicksburg Formation, 
located in eastern Starr County. Texas, 
be designated as a tight formation. The 
Director issued a notice proposing the 
designation on October 27.1981.♦ The 
Deep Vicksburg Formation, as originally 
described, consisted of an area 
approximately as miles long and 4.5 
miles wide. Tbe top of the formation, as 
originally described, was the top of the 
“hard** geopressure marker. The base 
was the top of the lackson Shale. 

^alysis of the data supporting the 
original recommendation revealed that 
the formation's average stabilized flow 
rate prior to stimulation, and calculated 
using the average depth to the lop of the 
formation, exceeded the allowable flow 
rate set out in the Commission's 
regulations.* 

On December 14.1984. the 
Commission received an amended 
Deep Vicksburg recommendation from 
Texas. The amended recommendation 
consists of a rectangular area, 
approximately 2.8 miles long and 1.7 
miles wide, centrally located within the 
area originally recommended, covering 
portions of the Ygnacio Flores A-725 
and the Nicolasa Salinas A-411 surveys 
in eastern Starr County. The new 
vertical interval is that portion of the 
Deep Vicksburg sediments occurring 
between the top of the 9.250 foot sand, 
or the unconformity where the 9.250 foot 
sand has been eroded, and the base of 
the V-23 sand. Three existing wells 
within the area arc specifically excluded 
from the tight formation description.* 

Discussion 

Analysis of data derived from a five- 
well sample (out of seven wells 
completed in the amended area) reveals 
that the average in-situ gas permeability 
throughout the pay section is less than 
the maximum of 0.1 millidarcy allowed 
under the regulations; the average pre¬ 
stimulation, stabilized flow rale against 
atmospheric pressure is not expected to 
exceed the maximum allowable 
production rate: and no well within the 
recommended area is expected to 
produce any crude oil. Accordingly, the 


^kgroiind 

On September 21,1981. the Federal 
l^ergy Regulatory Commission 
(Commission) received a 


•ieCFR27i.r03(dMlW( 

Wwl comiMnu in .uppmi o( ih. 
rvcoiiuB.ndaUao on fuly IB. ISSS. No party 
J^ertad a pubUc hMitn, and no heari^ wa. 


•l#Cra27i.roj(d) (IBBS) 

• <48 FR 545S4 (Novembtr Z 1081). Tlie original 
recommendation alao included a portion of the 
Lower Vickaburg Formation in Starr County. Texni 
In Order No. 387, Docket No. RM 7S-78-08S (Texaa- 
151. 25 FERC I 61.039 (19641.4® Fed Reg. 27.935 (July 

1964). the CotnmiaaioQ a^ptad the 
recomcnendatk>n of the Railroad Commitaioo of 
Texas that a portion of the Lower Vickab^ 
Formatkin be destgnated as a light formation under 
f 2n.703(dl. 

• 18 CFR 271.703(cX21(IKB1 (1983) 

• Well numbers 66.67, and 71. 


Texas recommendation for the Deep 
Vicksburg Formation, as amended, 
meets the Commission guidelines set 
forth in 3 271.703(c)(2)(i).^ 

The Commission oilers: 

Based on the discussion herein, the 
Commission adopts the recommendation 
of the Railroad Commission of Texas 
that a portion of the Deep Vicksburg 
Formation, as amended, be designated 
as a light formation under 3 271.703(d). 

This amendment shall become 
effective September 23,1985. 

List of Subjects to 18 CFR Part 271 

Natural gas. Incentive price. Tight 
forma tions- 

PART 271—(AMENDED] 

In consideration of the foregoing. Part 
271 of Subchapter H. Chapter I, Code of 
Federal Regulations, is amend^ as set 
forth below. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

1. The authority citation for Part 271 
continues to read as follows: 

Authority: Department of Energy 
Organisation Act. 42 US.C 7101 etseg,: 
Natural Gas Policy Act of 1978,15 U.S.C 
3301-3432; Administrative Prot^ure Act. 5 
U.S.C 553. 

2. Section 271.703 is amended by 
revising paragraph (d){171) to read as 
follows: 

§ 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations, * * * 

(171) Vicksburg Formation in Texas, 
RM79-78-088 (Texas 15). 

(i) The Deep Vicksburg Formation in 
Starr County, Texas, 

(A) Delineation of formation. The 
Deep Vicksburg Formation covers an 
area of approximately 4.8 square miles 
in portions of the Ygnacio Flores A-725 
and Nicolasa Salinas A-mi surveys 
located in eastern Starr County, Texas. 
Railroad Commission District 4. 

(B) Depth. The top of the Deep 
Vicksburg Formation is defined as the 
top of the 9250' sand, or the 
unconformity where the 9250' sand has 
been eroded. The base of the formation 
is the base of the V-23 sand. 

(ii) The Lower Vicksburg Formation in 
Starr County, Texas. 

(A) Delineation of formation. The 
Vicksburg Formation is located in 


» IS CFR 271.703(cM2)(l) (1963). (Th® Comraitsion 
muy approve a recommendation that a naluml gat 
fonnation be detignated at a tight formation if each 
of the enumerated guidelinet contelned in this 
section It met) 
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Railroad Commisaion District 4 In the 
eastern half of Starr County. Texas. 

(B) Depth. The top of the Vicksburg 
Formation is defined as the top of the 
Rincon Sand and the base as the top of 
the Yegua sand. Specifically, it is 
defined as that interval on the log of the 
Corpus Christi Oil and Gas Company. 
Heard #l Well that occurs between a 
measured depth of 8.280 feet to 10.836 
feet, which yields a gross thickness of 
2.217 feet. 

• • • • • 

im Doc. 85-20209 Filed 8-22-85; 8:45 ami 
euLwa cooe snr-ei-M 


18 CFR Part 271 

[Docket No. RM7»-7e-24t (Kantucfcy-4): 
Order No. 439] 

Hio»t-Coat Gas Produced From Tight 
Formaliona. Kentucky; Final Rule 

Issued Augufit 22,1965. 
agency: Federal Energy Regulatory 
Commisaton, DOE 

action: Final rule. __ 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1078 to designate certain 
types of natural gas as hi^-cosl gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costa. Under section 107(c)(5), the 
Commission issued a rule designating 
natural gas produced from tight 
formations as high-cost gas which may 
receive an incentive price (18 CFR 
271.703 (1984)). This rule established 
procedures for jurisdiction agencies to 
submit recommendations of areas for 
designation as tight formations. This 
order adopts the recommendations of 
the Commonwealth of Kentucky’s Public 
Service Commission that the 
**Comiferou8 Big Six” Formation of the 
Hunton Croup and the ^'Clinton** 
Formation of the Crab Orchard Group 
be designated as tight formations under 
5 271.703(d) of the Commission’s 
Regulations. 

EFFECTIVE DATE: This rule is effective 
September 23,1985. 

FOR FURTHER INFORMATION CONTACT: 
Edward G. Gingold, (202) 357-0114 or C. 
W. Gray, Jr., (202) 357-8731. 

Based on a recommandalion made by 
the Public Service Commission of the 
Commonwealth of Kentucky, the 
Commission amends $ 271.703(d) of its 
regulations ‘ to include the ’’Comiferous 


•18 CFR Zn.Ttrgdl 


Big Six” Formation of the Hunton Group 
and the “Clinton” Formation of the Crab 
Orchard Group located in Lawrence and 
Johnson Counties, Kentucky, as 
designated tight formations eligible for 
incentive pricing under { 271.703. The 
Director of the Office of Pipeline ^d 
Producer Regulation issued a notice 
proposing the amendment on March 20. 
1985.* 

Evidence submitted by Kentucky 
supports the assertion that the 
'*Comiferous Big Six” Formation of the 
Hunton Group and the ’’Clinton” 
Formation of the Crab Orchard Group 
located in Lawrence and Johnaon 
Counties, Kentucky meet the guidelines 
contained in 9 271.703(cM2)* The 
Commission sdopis Kentucky's 
recommenda Lons. 

This amendi;ent shall become 
effective SepUmber 23.1965. 

list of Subjectr In IS CFR Part 271 

Natural gas. Incenbve price. Ti^t 
formationa. 

In consideration of the foregoing. Part 
271 of Subchapler H, Chapter L Curfe of 
Federal Regulations, is amended as set 
forth below. 

By the Commistioiv 
Kenneth F. Ptumb. 

Sttcretary. 

PART271-{AMEH0ED1 

1. The anlhority citation for Part 271 
continues to read as follows: 

Authority; Department of Energy* 
Organization Act 42 U.S.C 7171 et seq.: 
Natural Ces Policy Act of 197A 15 U.S.C. 
3301-3432. Administrative Procedure Act, S 
U.S.C 553. 

2. Section 271,703 is amended by 
adding paragraph (d](211) to read as 
follows: 

9271.703 Tight Formations. 

• • * • • 

(d) Designated tight formations, 

• • • • * 

(211) *X^miferoua-Big Six ” Formation 
of the Hunton Group and the **Clinton** 
Formation of the Crab Orchard Group in 
Kentucky. RM7^76-241 (Kentucky-4) 

(i) Delineation of formations. The 
“Comiferous-Big Six” Formation of the 
Hunton Group and the ’’Clinton” 
Formation of the Crab Orchard Group is 
found in Lawrence and Johnson 
Counties. Kentucky. Several areas in 
these counties are excluded from the 
designation and are shown on maps on 
file with the Commissiem. 


* Cooimaiiit OQ the propoeed rate werr imritsd 
end none were received. No perty r«<|oeeled « 
public heering end oo hemrif^ w«* held. SO TS. 
11,001, March 26. lOaS. 


(ii) Depth, The average depth to the 
top of the ”Comiferous-Big Six” 
Formation ranges from 2.900 feet in the 
east to 1,750 feet in the west aod has a 
thickness ranging from 500 feet to 775 
feet. It is overlain by the Devonian Ohio 
Shale and underlain by the Silurian 
Rose Hill Shale. The average depth to 
the top of the ’’Clinton” Formation 
ranges from 2,460 feet in the west to 
4.050 feel in the east and has thickness 
ranging from 0 to 35 feet It is overlain 
by the Rose Hill Shale and underlain by 
the Brassfield Dolomite. 

IFR Doc, as-a0211 Filed 8-22-65; 8:43 sm| 
eojjRQ coot f7l7-ei-« 


IS CFR Part 271 

(Docket No. RM 79-76-182; (Texae-8k Order 
No. 428) 

High-Cost Gae Producod From Tight 
Formationa; Texas; Final Rule 

Uf ued: August 22.1985. 

agency: Federal Energy Regulatory 
Commission, DOE 
ACTION: Final rule. 


summary: Under section 107(cH5) of the 
Natural Gas Policy Act of 1078, the 
Federal Energy Regulatory Commission 
designates certain types of natuml gas 
as bigh-coit gas. Hi^-cost gas is 
produced under conditions which 
present extraordinary risks or cosU and 
once designated many receive an 
incentive price. Under section 107(c)(5). 
the Commission issued a rule 
designating natural gas produced from 
tight formations as high-cost gas. 
Jurisdictional agencies may submit 
recommendations of areas for 
designation as tight forma lions. Here, 
the Federal Energy Regulatory 
Commission refects the recommendation 
of the Railroad Commission of Texas 
that additional areas of the 
Geopressured Wilcox Lobo Formation 
located in Zapata County, Texas, be 
designated as a tight formation under 
9 271.703(d). 

EFFECTIVE DATE: This rule is effective 
September 23,1985. 

FOR FURTHER INFORMATION CONTACT: 
Frederick W. Peters. (202) 357-0115: or 
Walter W. Lawson, (202) 357-6556. 

On lanuary 24.1983, the F^al 
Energy Regulatory Commission 
(Commission) received an amended 
recommendation pursuant to 
9 271.703(d) of the Commission’s 
regulations ' from the Railroad 


• 18 CFR 271 7as(d| (1983). 
















Commwsion of Texas (Texas) that two 
proration units in the Ceoprcssured 
Wilcox Lobo fonnation» located in 
Zapata County, Texas, be designated as 
a light formation. The units are on 
acreage previously excluded from tight 
formation designation under 
5 271.703(c)(2)(i).* The Director of the 
Office of Pipeline and Producer 
Regulation (Director) issued a notice 
proposing the amendment on April 1. 
1983.» 

Background 

On December 13.1983. Commission 
staff and Texas staff met to discuss the 
problems inherent in the proposed 
amended recommendation. Further work 
on the recommendation was suspended 
pending a response from Texas. No 
response from Texas has been 
received. ♦ 

Discussion 

Under § 271.703(c)(2) of the 
Commission's regulations, the 
Commission may approve a 
recommendation by a jurisdictional 
agency that a natural gos formation be 
designated as a tight formation if certain 
geological criteria are met.* Although 
the individual wells satisfy the 
guidelines set forth in the legulalions. 
the area surrounding the wells does not. 
Both wells are located in a block which 
contains three other wells which do not 
satisfy the guidelines.^ 


MS 271 7W(cN 2HB (1983). In Orti,^ No. 133. 
RM79.7S (Tiwis^). 46 FR 3148S (|qim 
I d. iwn), t|i« CommiidloD «dof)ted 
rocomnucInUon that the CcopmiunKi Wilcox 
Ubo formation onderiying Wabb and Zapala 
^unliai. Tewa. be daaignalad aa a tight formaiioa 
Jna area doalgnaiad a. a light fonnatlan 1^ Order 
^ \M conaitia of all of Wabb and Zapata 
i^tiea. with the axeepUun of approxlmatoly iso 
•qoaro milea Idenuflad by Taxa. In It. original 
'«:ommaodatlon aa an area that did not inaal Um 
'-^ rniidem • requirerDuntf. 

•« FR «.#74 (April 6k inaj No oommenu Mnuv 

KS" 

Mn • Novtinh.! IS. 1984 ktXm lo iha Railroad 

of Texa#. Coomilaiion atarr aotad Tha 
P*^nnaaliHiiy and flow rata data for each of iha 

Zevl *”“ 1 ** • •. |h|owo%w. both 

w«lia are ocalad In an area which Texas baa 

developed convantional 
acroase . . (a)veni8e raservolr 
cf^cterUuca fw this area dki not inaei rha. . . 

^Wlationa . . there would be hide or no * 

»» «>• 

pr^l.'lS*"‘:!^‘H2H‘lMAMe) |M»41. Inccni.va 
«nd« rectlon lOTJcMS) la provided to 

“d developmoil of 

•wonven Uonal gaa iuppliea 

^ P" day: the 


Texas originally excluded the subject 
block from tight formation designation 
^cause it was determined to be a 
sweet spot" within an otherwise "tight" 
fonnatlon. Texas explicitly car\Td out 
this area from the acreage described in 
the applicant's proposal, f laving 
reached that determinatioria the 
Commission will not now permit 
individual wells within the "sweet spot" 
to be eligible for tight formation 
designation. 

The Commission Orders 

Based on the discussion herein, the 
Commission rejects the recommendation 
of the Railroad Commission of Texas 
that two proration units be included 
within the previously approved 
Ceoprcssured Wilcox Lobo Formation. 

By the Conuntsakut 
Kenneth F. Plumb. 

Secretary, 

(FR Doc. S5-20210 Filed 8-22-65; 8;4S 6m| 
■ILLIMO COM 6rty-«i-M 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Parts 635, 710,712,713,720, 
740,750 and 751 

Reiocadon Aaslatance and Reai 
Properly Acquisition 

AGENCY: Federal Highway 
Administration (FHWA). DOT. 

ACTION: Rescission of regulations; 
technical am endments. 

SUMMARY: This document rescinds 
FHWA’s regulations relating lo 
relocation assistance and the 
acquisition of real property, that are 
based on Ihe Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act (42 U.S.C. 4601 
ef seq.y (Uniform Act]. This action is 
being taken because those regulations 
have been superseded by a Department 
of TransportRtion (DOT) regulation. 49 
^ Part 25 (SO FR 8855. March 5.1985). 
The DOT regulation prescribes uniform 
departmental procedures for compliance 
^th the Uniform Act, and replaces the 
p4WA regulations that implement the 
Uniform Act. It is intended to serve as a 
fnodel for all other Federal agencies 
operating under the Uniform Act. 
EFFECTIVE DAT£: July 3.1985. or on such 
earlier date as the State elects to begin 
operating under 49 CFR Part 25. 

FOR FURTHER INFORMATfON CONTACT: 
ferbara Reichart. Chief. RelocaUon 
Division (202) 426^116, Gerald 
Saunders. Chief. Real Estate Division 


(202) 420-0142. or Reid AUop. Office of 
the Chief Counsel (202) 420-0800.400 
Seventh Street. SW., Washington. D.C 
20590. Office hours are from 7:45 a.m. to 
4:15 p.m. ET, Monday through Friday. 

SUPPLEMENTARY INFORMATION: In May 
1982. the Office of Management and 
Budget (OMB) formed a Uniform Act 
Interagency Regulatory Review Working 
Croup to review existing Federal agency 
regulations which implement the 
Uniform Act and to develop 
recommendations for uniform 
regulations to be adopted by each 
covered agency to implement the 
Uniform Act This was done in response 
to concerns expressed by State and 
local governments throu^ the 
Presiocnt's Task Force on Regulatory 
Relief. 

In addition to the Working Group. 
OMB also established a policy-level 
Interagency Regulatory Review Steering 
Group. The Steering Croup and the 
Working Group, both chaired by OMB. 
included representatives of the 
Department of Housing and Urban 
Development. Department of 
Transportation (DOT). Department of 
Interior, Department of the Army (Corps 
of Engineers), and the Environmental 
Protection Agency. The Working Group 
developed a proposed regulation that 
was approved by the Steering Group. 

The DOT at the request of OMB. 
published the proposed regulation in the 
Federal Register on April 14,1983. as a 
notice of proposed rulemaking (48 FR 
16197). 

Following the review of comments by 
Ihe Working Group, a final rule was 
developed. On March 5.1985, the 
Department of Transportation published 
the final rule in the Federal Register (50 
FR 8955), as 49 CFR Part 25. This final 
rule was accompanied by a Presidential 
Memorandum (50 FR 8953) designating 
the DOT as the lead agency to 
coordinate administration and 
implementation of the Uniform Act The 
Presidential Memorandum directed all 
affected executive departments and 
agencies to issue common regulations 
under the Uniform Act that would be 
consistent with the model rule 
promulgated by DOT. 

The new DOT Uniform Act regulation 
replaced the prior DOT Uniform Act 
regulation of Part 25. The prior 
regulation. In 49 CFR 25.9, permitted the 
FHWA and other operating 
administrations in DOT to promulgate 
their own additional Uniform Act 
implementing regulations. No such 
authority is provided by FHWA in the 
new DOT regulations. Moreover, any 
such FHWA regulations would be 
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contrary to the overall policy objeclivea 
of the new DOT regulation; that la to 
provide a single Federal relation to be 
used by all agencies operating under the 
Uniform Act, Accordingly. FHWA 
regulations that implement the Uniform 
Act ceased to have effect on the date 
that a State begins operating under the 
new DOT rcgulallon. Therefore. FHWA 
is herewith rescinding those provisions 
of Parts 710. 712,713. 72a and 740 which 
implement the Uniform Act. Only 
procedural provisions that relate solely 
to program administration and funding, 
and other provisions that do not directly 
implement the Uniform Act are being 
retained. Several provisions have been 
moved or renumbered for clarity, and 
provisions providing a cross reference to 
the new DOT regulation have been 
added. This resdssion will become 
effective on the date that the new DOT 
regulation becomes effective. (July 3, 
1985. or earlier at the option of the 
State). 

In order that these changes will be 
easier to follow, the following status 
table is provided. 
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The FHWA has determined that this 
document contains neither a major rule 
uiider Executive Order 12291 nor a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. Since 
this is a techhical amendment that 
merely rescinds FHWA provisions 
which have been superseded by DOT 
provisions which are more uniform, 
public comment is unnecessary. For this 
reason, the FHWA finds good cause to 
make the rescission final without prior 
notice and opportunity for comment and 
without a 30-day delay in effective date 
under the Administrative Procedure Act. 
For the same reason, notice, and 
opportunity for comment are not 


required under the regulatory policies 
and procedures of the Department of 
Transportation because it is not 
anticipated that such action would 
result in the receipt of useful 
information. Again, for the reasons 
stated above, the preparation of an 
economic evaluation Is unnecessary, 
since the economic impact is minimal. 
Also, under the criteria of the 
Regulatory Flexibility Act, the FHWA 
hereby certifies that this action will not 
have a significant economic impact on a 
substantial number of small entities. 

In consideration of the foregoing the 
FHWA hereby emends Parts 710,712, 

713.720, and 740 of Title 23. Code of 
Federal Regulations as set forth below. 

(Catalog of Federal Dotnestic Assistance 
Program .Number 20.205. Highway Research. 
Planning, and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program) 

List of Subjects In 23 CFR Parts 710,712, 
713. 720. and 740 

Grant programs—Transportation, 
Highways and roads. Real property 
acquisition. Relocation assistance, 
Ri^ts-ofway. 

Issued on: August 13.1985. 

L.P. Lamm, 

Deputy Federal Midway Administrator, 

PART 710—RIGHT-OF-WAY- 
GENERAL 

1. The authority citation for Part 710 is 
revised to read as follows: 

Authority: 23 U.S.C 315: 49 CFR 25.23 CFR 
1.4 and 1.32; 42 U.S.C. 2000d et seq.i Executive 
Orders 11240,11247, and 11375; 49 CFR 21. 

Subpert A—{Removed and Reserved 1 

2. Subpart A of Part 710 (§5 710.101- 
710.104) is removed and reserved. 

Subpart B—State Highway Department 
Reeponsibiftties 

SriazOI I Amended] 

3. Section 710.201 is amended by 
removing and reserving paragraphs (b) 
and (d). 

4. Section 710.203 is amended by 
adding paragraph (f) to read as follows: 

9 710.203 GanersI responslbllltfts. 

• • • • • 

(f) Additional requirements. 
Additional requiremenU governing 
federally assisted real property 
acquisition, based upon the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act arc 
contained in 49 CFR Part 25. Subpart B. 


(710,204 IHemoved end rcservedl 

5. Section 7ia204 is removed and 
re8er\'ed. 

Subpart C—Reimbursement Provisions 

§710.304 (Amendwl] 

a. Section 710,304 is amended by 
removing and reserving paragraph 

PART 712—THE ACQUIStTIOM 
FUNCTtON 

7. The authority citation for Part 712 Is 
revised to read as follows: 

Authorilr- 42 U 8,C. 2000 d-l; 49 CFR 2S: 23 
U,S,C 3!5 and 323; 49 CFR l,4a(bi: ?3 CFR 
1.32. 

Subpart A—(Removed and Reserved! 

8. Subpart A of Part 712 (}§ 712.101 
through 712.103) la removed and 
reserved. 

Subpart B—General Provisions and 
Project Procedures 

§712.304 (AmendedI 

9. Section 712.204 is amended by 
removing and reserving paragraph 
(cM3){l). 

Subpart C—Nsgotistlons 

10. Subpart C of Part 712 (J § 712.301 
through 712.304) is removed and 
reserved with the eKccptions of 

§ 712.304(a) and (0(1). 

Paragraph (a) of § 712.304 is 
redesignated at $ 710.203(e) juid 
paragraph (f)(1) of § 712.304 is 
redcsignat^ as § 710.203(e)(4). 

Subpart 0 —Administrative 
Settlements, Legal Settlements, and 
Court Awards 

11. Section 712.404 is revised to read 
as follows: 

§ 712.404 AdmlnlstrsUve settlements. 

Administrative settlements on Federal 
and federally assisted hi^way projects 
are governed by the provisions of 49 
CFR 2S.102(i). 

PART 713-R«GHT-0F-WAY-T^ 
PROPERTY MANAGEMENT FUNCTION 

12. The authority citation for Part 713 
is revised to read as follows: 

Aulhorily; 23 US.C 315; 49 CFR 25; 23 CFR 
142: end 49 CFR 1.48(b). 

Subpart A—Property Management 

13. Section 713.102 is revised to read 
as follows; 



































} 713.102 AppllcabiUty. 

The policies in § 713.103 are 
applicable to ail State and political 
subdivisions thereof that manage real 
property acquired for any highway or 
highway related project in which 
Federal funds will participate in any 
part of the right-of-way costs of the 
project. States arc encouraged to adopt 
these procedures for all projects in 
which Federal funds will participate in 
any part of the project. 

{713.103 (AmendsdJ 

14. Section 713.108 is amended by 
removing and reselling paragraph fb). 

PART 720-APPRAISAL 

15. The authority citation for Part 720 
IS revised to read as follows: 

Authority: 23 U.aC. 315; 49 CFR 25; 23 CFR 
t.32;40CFRl.4S(b). 

16. Paragraphs (d)(1) and (2) of 

S 720.201 are revised and redesignated 
as S 7l0.304(r) %vilh a revised paragraph 
heading, as follows: 


{ 710.304 Reimbursement policy. 


(r) Appraisal costs and minimum 
f>aymcnt. (1) If otherwise eligible. 
Federal funds may participate in the 
cost of appraisal and specialty reports 
obfoined by the Slate in accordance 
with its accepted plan of operation. 

(2) Where the State prescribes a 
minimum payment, not to exceed $500. 
for the acquisition of a parcel, although 
the approved appraisal eslimafe of just 
compensation reflects »lesser or even a 
Federal participation 
shall be allowed if such payment is 
ntherwise eligible. 

17. Paragraphs (ej(5)(i) and (v) of 
S 720.202 are redesignated as * 

and given the heading 
Revlewdng appraiser” as follows: 


1712.203 General provisions 

. 

(d) Reviewing appraiser. The 
reviewing appraiser shall place in the 
pa^l file a signed and dated slatemei 
setting forth; 

(1) The estimate of {ust compensaUo 
including, where appropriate, the 
allocation of compensation for the real 
properly acquired and for damages to 
rema ning real property, and an 

buildings 

ih?f and other Improvements on 
the land as well as the fixtures which I 
-.onsidcr^ to be a pan of the real 
properly to be acquired if such 


(2) The value estimate of items 
compensable under State law but not 
eligible for Federal reimbursement. If 
any. 

18. Part 720 is amended by removing 
S 720.200 throuah 720.203; removing the 
last sentence of § 720.204(e)|18): 
removing Appendbc 1 at the end of 

S 720.204: adding a new { 720.201; and 
redesignating { 720.204 as $ 720.202 as 
follows: 

{ 720.201 Appraisal requirements. 

Additional policies and requirements 
governing the appraisal of property for 
Federal and federally assisted projects, 
bas^ upon the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act. are contained 
In 49 CFR Part 25. Subpart B. 

PART 740—RELOCATION 
ASSISTANCE 

19. The authority citation for Port 740 
is revised to read as follows: 

Authority; 40 CFR 25:23 U.S.C. 315; 49 CFR 
148(b): 23 CFR 1J2. 

20. Part 740. Subparts A. B. C, D. E. 
and F. (5 5 740.1-740.6. 740.10-74015. 
740.31-740.38. 740.51-740.59. 740.71- 
740.81. 740.91-740.97 and 740.111- 
740.121) are removed with the 
exceptions of 5 5 740.7.740.a and 740.9. 

21. Section 740.7 is redesignated as 
5 740.2 and is amended by removing 
paragraphs (c). (d). (g). |hj. and (i); and 
by redesignating the paragraphs (e) and 
(f) as (c) and (d), respectively, and by 
revising new paragraph (cM2) to read as 
follows: 

5 740.2 EHgIbtllty (or participation of 
Fadcral-ald funds, 

• • • • a 

{c) Federal share.* • • 

(2) Federal funds may not participate 
in any costs of a project. Including 
preUminaiy engineering, right-of-way. 
relocation and construction, costs, 
unless prior to their displacement from 
their home, comparable replacement 
dwellings were available or provided for 
displaced individuals and families. 

• • • • a 


i 740.8 (Redeslgnstsd ss 9 740.3 and 
amsodsdj 

22. Section 740.8 is redesignated as 
S 740.3 and is amended by removing 
paragraph (b) in its entirety and by 
removing the designation to paragraph 


J 740.9 (Rsdsslgnsted ss 9 740.4 and 
amended] 

23. Section 740.9 is redesignated as 


9 740.4 and is amended by removing 
paragraph (b); removing ever> thing after 
the words ''Executive Order 11240.** in 
the introductory text of paragraph (c); 
re moving* the words ''required by this 
part’* and adding in lieu thereof 
“required by 49 CFR Part 25“ in 
paragraph (e)(2)(ii): removing the words 
“to ascertain compliance with the 
provisions of this part" and adding a 
period after the word “necessary** in 
paragraph (f); and redesignating 
paragraphs (c). (d). (e). and (f) as (b). (c). 
(d), and (e). respectively. 

24. Part 740 is amended by adding a 
new § 740.1 to read as follows: 

9 740.1 Relocation rsquirsments. 

Substantive requirements governing 
the fair and equitable treatment of 
persons displaced as a result of Federal 
and federally assisted programs and 
projects, prescribed by the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act are 
contained in 49 CFR Part 25. 

Technical Amendments 

Due to the removal of a large portion 
of 23 CFR Part 740. and other changes 
the following technical amendments are 
necessary to correct references found in 
other parts of Title 23. CFR. and are set 
forth below. 

PART 63S—{ AMENDED] 

9635.309 [Amended] 

25. In i 635.309. paragraph (c)(3) is 
amended by removing the reference “23 
CFR 740.12** and inserting in lieu thereof 
“49 CFR 25.204**. 

PART 710—{AMENDED! 

9 710.304 (Amended] 

28. In 9 710.304. paragraph (o)(3){Ui) is 
amended by removing the phrase 
S 740.9(d) of this subchapter'* and 
inserting in lieu thereof “49 CFR 25.6“. 

PART 712—I AMENDED! 

9712.204 [Amended] 

27. In 9 712-204, paragraph (d)(5) is 
amended by removing the reference *'23 
CFR Part 740“ and inserting in lieu 
thereof “49 CFR Part 25“. 

PART 750—(AMENDED) 

9 750.304 [AmendedJ 

20. In { 750.304. paragraph (c)(4) is 
amended by removing the reference “23 
CFR 710.204** and inserting in lieu 
thereof **23 CFR 710.304(h)**. 
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PART 751—{AMENDED! 

§751.21 lAmtndftd) 

29. In S 751.21. remove the reference 
*‘Paii 740, 23 CFR** and Insert in lieu 
thereof *’49 CFK 25”. 

(FR Doc. BS-30079 Filed 3-22-55:8:45 aro) 
8ILUNQ CODE 4t90-22-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

25 CFR Part 45 

Special Education; Establishment of 
Standards 

AGENCY: Bureau of Indian Affairs. 
action: Final rule. _ 

summary: The Bureau of Indian Affairs 
is publishing a final rule which 
establishes standards for the provision 
of special education end related 
services under the Education for All 
Handicapped Children Act of 1975, as 
amended, to Indian schools operated by 
or under ihe aulhority of the Bureau of 
Indian Affairs (BIA). 

EFFECTIVE DATE: October 7.1935. 

FOR FURTHER INFORMATION CONTACT: 
Charles Cordova, Chief. Branch of 
Exceptional Education. Office of Indian 
Education Programs. Bureau of Indian 
Affairs, 1951 Constitution Ave.. N.W., 
Room 4051. Washington, D C. 20245. 
telephone number. (202) 343-6075. 
8UPFLEMEMTARY INFORMATION: The 

authority for issuing this rule Is 
contained in 5 U.S.C 301; 25 U.S,C. 2 
and 9. lliis notice is published in 
exercise of the authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary for Indian Affairs by 
209 DM 8. 

This final rule establishes criteria for 
governing the operation of special 
education programs for handicapped 
Indian children enrolled or eligible for 
enrollment in BIA operated and/or 
funded schools. The regulations 
establish a single comprehensive set of 
standards for ensuring all handicapped 
children enrolled in BIA operated and/ 
or funded schools are provided a free 
appropriate education in the least 
restrictive educational environment 
appropriate to their needs, consistent 
with their rights and related procedural 
safeguards. 

This rule does not constitute a major 
Federal action significantly affecting the 
quality of the human environment under 
the National Environmental Policy Act 
of 19159. 


This rule does not contain Information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3504(h) ef 
seq. The Information collections 
Idonlified in §§ 45.19(d) and 45.33 are 
required by the Department of 
Education in 34 CFR 300. 

The primar>' author of this document 
is Charles G. Cordova. Bureau of Indian 
Affairs, telephone number. (202) 343- 
0675. 

The Department of Interior has 
determined that this document pertains 
only to schools opierated or funded by 
the BIA: and therefore, is not a major 
rule under E.0.12291 and certifies that 
this document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 001 et seq,] 

The Bureau of Indian Affairs 
published a proposed rule 25 CFR Part 
31k (renumbered througliout this 
document as Part 45) on September 29. 
1980. Public comments were invited until 
November 27.1981. In response to this 
invitation, individuals, groups, schools 
and interested persons submitted 
comments. In addition, the Bureau of 
Indian Affairs. Office of Indian 
Education Programs, conducted public 
hearings throughout the Country where 
large percentages of Indian people are 
located. During these public hearings, 
commenters were given an opportunity 
to %vrite or record their comments for 
transcript. Copies of the proposed 
regulations were made available for 
their convenience. A task force of 
Bureau of Indian Affairs* (BIA) 
educators was selected from various 
locations to review and respond to the 
comments from the field. The Bureau of 
Indian Affairs. Office of Indian 
Education Programs, has carefully 
considered the views of the public as 
refiected In the written comments and 
testimonies at public hearings. The 
following is a description of these views 
and BIA responses to them. 

Subpart A—General 

During the comment period, 
recommendations of numerous changes 
were received to Improve the clarity of 
the rule and make it consistent with 
previous regulations relative to Indian 
children. Several editorial changes were 
incorporated into the final rule which 
include the following ilems: 

Genera] responsibility (§ 45. J) 

Comment: Several commenters 
recommended the term ”public” be 
deleted as It relates to public education 
since Bureau schools are Federally 
funded education facilities. 


Response: W’e agree that the schools 
are not public in Ihc strictest sense of 
the word and the term ’’public** has been 
deleted. 


Enrollment in early Midhood education 
programs (§ 45.2) 


The title of this section has been 
changed to ’’Provisions of Early 
Childhood Special Education Programs 
and Services.*" 

Comments: One commenter suggested 
that the title of this section read: 
"Provisions of Early Childhood Special 
Education Programs and Services.** 
Several commenters suggested that a 
definition of Early Childhood Special 
Education be Included In the regulations 
Several commenters recoiomended 
that this section be charged to include 
children from birth to five (5) years of 
age and that die BIA provide special 
education services to these children. 

Response: This section has been 
changed to agree with the requirements 
of the Indian School Equalization 
Program (25 CFR Part 39). The ISEP 
program provides funding for children 
enrolled In BIA operated or funded 
schools. At this time, there are no 
provisions to enroll children In pre¬ 
kindergarten programs. Because of the 
supplemental nature of the fimds 
received through Pub. L 94-142, it has 
been determined that funding can only 
be provided toward the education of 
children enrolled In BIA operated or 
funded schools. To require schools to 
serve zero to five (9-5) year olds would 
be inconsistent with BIA regulations and 
practice. Since BIA it not eligible to 
receive pre-school incentive funds from 
the Department of Education, a limited 
number of model programs for 
handicapped Indian children from birth 
to age five (5) may be approved for 
funding. TTic number will be based on 
need and funding limitations. Allho^ 
funding will be Umited for children from 
birth to age five (5). every effort will ^ 
made by the Bl\ to locale and identify 
handicapped children and to refer them 
to appropriate service providers. 

Children of ages eighteen through 
twenty-one (§45.3) 


Comment Several comments were 
oceived regarding the age range of 
hree (3) to twenty-one (21) years. The 
:ommenler fell the age limit of twenty- 
)ne (21) should be raised. 

Response: No change 
?ub. L 94-142 as well as Pub. L. 95^1 
provide for services to students only 
through the age of 21 years. 
















Equal education opportunity (§ 45.4) 

The title of this section has been 
changed to read “Full Educational 
Opportunity.” 

Comment Several cogiments were 
received regarding lowering the age of 
provision of Full Mucational 
Opportunity as well as the time line 
given. One commenter requested a 
clarification of “all handicapped 
children.** 

Response: As explained in the 
response in § 45.2, the BIA only requires 
the schools to serve handicapped 
children who are enrolled or eligible to 
be enrolled: therefore, the age 
requirement was changed from ages 
three (3) through twenty-one (21) to ages 
Hve (5) through twenty-one (21). The 
time line was dropped since the date 
has now passed. These schools not in 
compliance will be monitored and 
assistance will be provided to help bring 
them into compliance. 

Every effort will be made to locate, 
identify and refer handicapped children 
frpm birth to five (5) years of age. 

Definition (§ 45.5) 


Comment: A comment was received 
♦xmeeming paragraph (a) “Agency" am 
the Agency's role In reference to 
contract schools. 

Response: No changes have been 
made. The Director has designated 
specific agency or area offices as being 
responsible for tribally operated 
contract schools. The term area/agenc) 
is used interchangeably as far as 
organizational responsibilities are 
concerned. 

Comment* A comment was received 
fc*garding paragraph (b) “Agency 
Superintendent for Education", 
concerning the definition of Agency 
Superintendent for Education in relaUoi 
to off-reservation boarding schools. 

Response: No change was made. Pub. 
i- 95-561 specifically defines the 
^sponsibllities of the Agency 
Superintendent for Education and the 
WuMUon Program Administrator 
toward off-reservation boarding schooU 
f^omment One comment was receive! 
regarting paragraph (c) "Approved 
public or non-public school." and the 

in of- n * "°" P®'^*c'Pa*'or 

|n Part B of the Education of the 
Handicapped Act Programs and 
suggest^ that a provision be added to 

allow the BIA schools in this Stale to 

baid appropriate, 

of iMif a ‘•elermmation of the Office 
of Indian Education Programs. 

Ii?i«/ established 

^cial education rules which arc 
nsistent with Federal regulations. The 


Stale is in compliance with the 
requirements and placement should not 
present a problem. 

Comment: One comment was received 
in reference to paragraph (f) "Boarding 
school" as one offering “residential 
care." 

Response: The definition of boarding 
school has been changed to read 
"Boarding school" which means a 
Bureau school offering a residential 
center and support services as well as 
an academic program. 

Comment: One comment was received 
pertaining to paragraph (i) "Cooperative 
agreements" which asked if 
“cooperative agreements** must be 
forma] agreements. 

Response: No change was made. It 
was felt that some type of formal 
agreement should be in effect for audit 
and monitoring purposes. Such an 
agreement should help to delineate the 
responsibilities of the Bureau school and 
the public school district for providing 
Special Education services. 

Comment* Several comments were 
received concerning the definition of 
“Counseling services" in paragraph (jj. 

Response: No change was made. The 
definition of counseling services was 
taken directly from the Pub. L. 94-142 
regulations with the addition of 
counselor training for sodal workers. It 
is the intent of these regulations to 
insure that all individuals providing 
counseling services to handicapped 
children have high qualifications and 
meet the standards set forth by the state 
licensing office. 

Comment* Several comments were 
received regarding the inconsistency 
between the definitions in paragraph (o) 
of “Handicapped Child** in these 
regulations and Pub. L 94-142 
regulations. 

Response: The definition of 
handicapped child has been made 
consistent with Pub. L. 94-142 
regulations by adding "seriously” to 
emotionally disturbed: *'specific“ to the 
definition of learning disabled and 
removing the term **8evere language 
disorder" from the definition. The 
definition of each handicapping 
condition has been listed alphabetically 
under the definition “Handicapped 
Child.** 

Comment* Several comments were 
made concerning the exclusion of the 
terra “gifted and talented" from the 
definitions. 

Resf^nse: No change was made. No 
provisions were made for this category 
under Pub. L. 94-142, The Education of 
the Handicapped Act. Appropriate 
^idetines, standards or regulations will 
be published if a program for gifted and 
talented is included in the Indian School 


Equalization Formula. (24 CFR 39.10- 
39.23J 

Comment* Several comments were 
received concerning paragraph (q) 
“Individualized Education Program", 
stating that it was not the Pub. L 94-142 
definition. 

Response: A change has been made. 
The definition is now consistent with 
the requirement of this Part and Pub. L. 
94-142. 

Comment* Two commenters were 
concerned with parts of the paragraph 
on “Individual Intelligence Quotient" 
(IQ) test. The commenters slated furture 
mental abilities could not be measured 
and the word retarded should be 
deleted. 

Response: A change has been made. It 
was determined that the words in 
question were unnecessary and they 
were deleted from the definition. 

Comment: Many comments were 
received regarding paragraph (v) 
pertaining to the inconsistency between 
the definition of "least restrictive 
environment" (LRE) contained in these 
regulations and the Pub. L 94-142 
regulations. 

Response: A change has been made. 
The definition is more specific and is 
consistent with the Pub. L 94-142 
regulations. 

Comment: One commenter requested 
inserting other words instead of those in 
the definition of "Native language" in 
paragraph (w). 

Response: A change has been made. 
The definition of native language has 
been changed to insure understanding of 
special education proceedings by the 
parents. 

Comment Several comments were 
received pertaining to paragraph (x) 
which referred to the lack of specificity 
in the definition of "parent." 

Response: A change has been made. 
The definition is now specific and 
includes persona acting in place of the 
parent. 

Comment* Several comments were 
made regarding the terseness of the 
definition of "parental consent" In 
paragraph (y). 

Response: A change has been made. 
The definition is now more specific and 
consistent with the Pub. L 94-142 
regulations. 

Comment* Several comments were 
received concerning paragraph (cc). 
School which objected to the inclusion 
of "private schools/facilities/ 
institutions" in the definition. 

Response: No change has been made. 
The term "school** as used in various 
sections of this regulation includes 
private schooU/facilities/institutions 
and they should be included in the 
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definition. The Bureau supports the 
education activities of several private 
schools for handicapped Indian 
children. 

ComnwnL A few comments were 
received regarding the definition of 
**Special Education Coordinator” In 
paragraph (ff) in relation to the role of 
the Area/Agency and schools. 

Response: No change has been made. 
The term Special Education Coordinator 
refers to the individual at the Agency or 
Area level who has the responsibility for 
coordinating the provisions of special 
education services for one or more 
schools under the general supervision of 
the Agency Superintendent for 
Education or Area Education Progiam 
Administrator. The term docs not 
include the local school personnel. 

General ConimenL Many general 
comments were received regarding 
definitions of handicapping conditions 
requesting they be made more specific. 

It was also suggested various words be 
odded or deleted, additional definitions 
be added and/or existing definitions be 
reworded. 

Response: No change has been made. 
Tlie definitions of handicapping 
conditions are consistent with Pub. L 
04-142 regulations and the ISEP 
rt>gulafion8. 

Subpait B—Identificatioo and 
Evaluation of Handicapped Children 

Child find f§45JlJ 

Comment Several commenlem 
referred to identifying and locating 
handicapped children under the age of 
three years. Some of these comments 
indicated that funding was available to 
serve these children. 

Response: No change has been made. 
In cooperation with other programs, the 
BIA will continue to locate and identify 
these children; however, funding for pre¬ 
school programs can not be assured at 
this time. 

Comment: Several comments were 
received which indicated the child find 
section of the regulations was unclear. 

Response: A change has been made. 
The requirements are now more specific. 
The reference to off-reservation 
boarding schools was deleted. This 
section now requires that all schools 
must conduct in-school identification. 

Child find elements (§ 45.12) 

Comment Many comments indicated 
the major responsibility for child find 
elements should not rest with the 
Agency or schools since they do not 
have appropriate funding, personnel or 
lime to ^ on effective job In their area. 

Response: A change has been made. 
This section was rewritten to allow 


more options for the Agency. The 
Agency hat the responsibility to 
establish child find procedures. The 
intent of these proc^ures Is to Identify 
all children who may be in need of 
Special Education Services. 

Register of children (§ 45.23) 

Comment Several comments were 
received regarding the register of 
children to be maintained at the school. 
These comments questioned the legality 
of maintaining such a register and 
necessity of the list 

Response: A change has been made. 
The requirement to keep a register of all 
children was dropped. The section now 
includes a requirement that all 
information collected and maintained 
must be in accordance with the 
confidentiality requirements of Pub. L 
94-142 and the Privacy Act 

General entry screening (§ 45.14) 

Comment Due the stringent 
requirements in the general entry 
screening sections, many comments 
were received regarding the burden 
placed on the local school to obtain the 
required information. 

Response: A change has been made. 
Only the minimum requirements are 
now included. A school may choose 
whatever screening instnunent they 
desire. Tlie Intent is that every child 
enrolled in school be properly screened 
to identify those children who may need 
further evaluation. 

Waiver of general entry screening 
(§45.25) 

The title of this section has been 
changed to read: “Periodic school 
screening.” 

Comment Several comments were 
received questioning the right to regulate 
parents through this part. 

Response: A change has been made. 
The section on waivers has been 
combined with the section on General 
entry screening. The intent is to give 
parents an option and to minimize the 
number of timet a child would be 
screened. Parents still have the right to 
waive the screening. 

Screening personnel (§ 45.26) 

Comment Several comments were 
received asking for clarification of the 
term “certified, licensed or qualified” in 
regard to the screening personnel. 

Response: A change has been made. It 
was the intent of this section to require 
that school personnel doing the 
screening should be trained in these 
duties. Classroom teachers, iq>cci8l 
education teachers and In the case of 
some specific screening, technician 
aides may be trained to perform the 


screening. This section hat been 
changed and directs the school to utilize 
personnel who are trained to do the 
specific screening which is being 
performed. 

Report of general screerdng (§ 45.27) 

The title of this section has been 
changed to read “Screening results and 
referrals.” 

Comment Several commenters 
expressed confusion regarding the 
implications of a gener^ entry 
screening. Many also recommended 
changing the time lines. 

Response: A change has been made. 
This section was rewritten and the time 
Unea were adjusted to accommodate the 
needs of the schools with limited staff. 
The school now has 30 days to complete 
their reports and confer with the 
parents. 

Individual evaluations (§ 45. Id) 


Comment Several comments 
expressed concern that the requirements 
as written might be against a parent's 
wishes. 

Response: A change has been made. 
This section now states specifically 
when a child should be evaluated. 
Parent consent is always required for 
the initial evaluation (see 145.52). 


Evaluation procedures (§ 45.29) 


Comment Many comments were 
received regarding this section. These 
comments covered a wide range of 
concerns including: (1) commenU stating 
this section did not outline evaluation 
procedures and (2) possible violation of 
parent's rights. 

Response: A change has been made. 
This section has been rewritten and it 
outlines the evaluation procedures step 
by step. The reference to parent was 
deleted and may now be found in 
Subpart D. 

Individual evaluation objectives 
(§45.20) 

Comment Several comments were 
received requesting that assessment ^ 
team members recommend intervention 
strategies. 

Response: A change has been made. 
The section llsU intervention strategies 
as one of the objectives. 

Formation of multi-disciplinary 
evaluation teams (§45.21) 


Comment Several comments were 
received regarding the responsibility for 
selecting the multi-disciplinary 


iluation teams. 

^ponse: A change has been made, 
is section was rewritten to 

_A... rtf 1 * 
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school supervisor has overall 
responsibility for the individual 
evaluation; however, the Special 
Education Coordinators, because of 
their specialized training and 
experience, will coordinate the effort. 

Composition of multi-disciplinary' 
evaluation teams (§ 45^2) 

Comment Several comments were 
received concerning the term ••certified/* 

Response: A change has been made. 
The term certified has been deleted and 
••qualified** has been inserted. 

Content of individual evaluations 
(§4S,23) 

Comment Many commenters were 
concerned about the cost and the limited 
number of personnel in their schools. 
Some commenters stated that the 
requirement was unrealistic, particularly 
the one requiring vocational 
assessments w'hen most schools do not 
have a vocational education program. 

Response: A change has been made. 
The regulation now only requires an 
educational assessment, a health 
assessment and a psychological 
assessment for childien referred for 
r^sons other than a speech Impairment. 
The portion on vocational education has 
been deleted. 


Coordinator has been designated to 
ensure appropriate procedures are 
followed. The members of the 
evaluation team have a right and the 
responsibility to determine the 
appropriate material to be used and any 
additional information which would 
assist them in the comprehensive 
assessment of each child to determine if 
he/she is indeed handicapped and in 
need of exceptional education. 

Emergency evaluation and placement 
(§45^7) 

Comment Several commenters 
requested that lime lines and procedures 
be further clarified. 

Response: A change was made to 
emphasize that emergency placement is 
temporary and specific time lines have 
been incorporate. 

Independent educational evaluations 
(§45,28) 

Comment Several commenters 
questioned the independent evaluation 
at public expense. 

Response: No changes were made. 

The outlined procedures comply with 
the requirements of the regulations 
implementing Pub. L 94-142. 


Test administration (§45,24) 

Comment Several comments were 
received which requested definitions for 
racial, cultural and sex bias. 

Response: No change was made. It is 
the responsibility of the 
raultidisciphnary team to ensure 
appropriateness of tests. 


I'Ocation of evaluation (§ 45,25) 

Comment Several comments were 
received requesting clarification of th< 
lerm geographical proximity. 

Response: A change has been made 
ilie term geographical proximity has 
wen deleted. Testing may occur at a 
«ila wmpaUble with the child’s 

‘jpon agreement between lh( 
school official and the parents. 

MuUi-disciplinary evaluation team 
procedures (§ 45.26) 

Comment: Several commenterB 
questioned whether the school 
wpmisor or the Special Education 
Cwtdlnator should be the designated 
responsible official. There was much 
with the time lines and lack ol 
adequate resources. 

Sen lolv “ ‘Changed. The 

ihl elfli!.?/ « to complet 

ot each child. The Special Education 


Additional procedures for evaluating 
specific learning disabilities (§ 45.29) 

Comments: Many comments were 
received regarding the length and 
extensiveness of the Specific Learning 
Disability regulations. 

Response: No change has been made. 
The requirements reflect those set forth 
in 34 CFR 300.540. Pertaining to 
evaluation of learning disabled children. 

Subpart C—Pro\ision of Special 
Education and Related Ser\'ices 

Free, appropriate public education 
(§45.30) 

Comment: Several commenters made 
reference to the absence of the terms 
Each BIA funded or operated 
school. . . .** 

Response: A change was made. These 
regulations apply to all schools funded 
or operated by the BIA. 

Individualized education program (lEP) 
(§45,31) ^ ' 

Comment One commenter questioned 
the development of an lEP based on the 
“results of an individual evaluation** and 
requested a change to “as a result of the 
determination of a multiHlisciplinary 
team.** ^ 

Response: A change was made. The 
recommendation was adopted. 


Content of individualized education 
program (§ 43.32) 

Comment Several commenters 
wanted to know who would determine 
whether the objectives were being met. 

Respon^: No change has been made. 
The individuals providing the direct 
services are the logical persons to 
determine when objectives are being 
met The annual review of the lEP would 
also help determine whether objectives 
were being met. 

lEP development (§ 4533) 

Comment Several commenters 
objected to the described process of 
obtaining permission from the CenL**aJ 
Office Director because it would delay 
the writing of the lEP if diagnosis was 
made near the end of the school year. 

Response: A change was made. 
••Agency Superintendent for Education’* 
has been substituted for the ‘*Direclor’’ 
to allow for localization of policy and 
procedures. 

Comment Two commenters objected 
to mandated progress reporting for 
elementary and secondary handicapped 
students. 

Response: No change has been made. 
Progress reports should be made on 
handicapped students on a regular basis 
just as for the regular student 
population. 

Comment Several commenters 
requested that a sixth listing of specific 
related service personnel be included in 
the lEP Committe.\ 

Response- No change has been made. 
To do so might serve to limit related 
service personnel participation, whereas 
the term •*other individuals’* as referred 
to In paragraph (b)(5) allows more 
extended participation. 

Placement recommendation in the lEP 
(§45.34) 

Comment One commenter requested 
clarification on the definition of 
continuum of services for placement in 
regard to the least restrictive 
environment. 

Response: No change has been made. 
This continuum is self-explanatory and 
needs no further clarification. 

Comment Several commenters 
responded r^arding the boarding 
school as being the least restrictive 
environment. 

Response: No change has been made. 
The intent is to differentiate between 
Bureau operated boarding schools and 
other non-Bureau residential facilities. It 
would not be unusual to place a 
handicapped Indian student in a Bureau 
funded boarding school; whereas In the 
private sector, placement in a 
residential facility would probably 
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indicate an inability of the school 
system to provide services due to the 
severity of the handicapping condition. 

Comment Several comments were 
received concerning the schools* ability 
to contract for services to the 
handicapped. 

Response: No chan^ has been made. 
Should a school find mat it is impossible 
to offer the hdl continuum of ser^ces. 
due to isolation or non-availability of 
personnel then alternate means for 
providing an appropriate education in 
the least restrictive environment should 
be considered. This might include 
contractural cooperative arrangements. 

Comment Several comments were 
received regarding paragraph (j) ‘‘respile 
care.** 

Response: A change was made. The 
paragraph was deleted because this 
option was not relevant to Bureau 
education programs^ 

Comment Several concerns were 
expressed over the teacher-pupil ratio in 
paragraph (g) guidelines since they have 
not been publishecL 

Response: A change has been made. 
Reference to teacher-pupil ratio has 
been deleted. The complexity of the BIA 
education program demands that 
tcacher-pupil ratio have enough 
flexibility to meet the needs of the 
students and to be cost effective in each 
given situation. 

Approval of lEP and placement 
recommendation (§ 45,35) 

Comment One commenler felt the 
need to require official minutes of each 
meeting be kept in the child's folder 

Response: No change has been made. 
The documentation required in the 
development of an lEP should be 
sufficient documentation of the lEP 
meeting. 

Comment Several commenters 
wanted the term ’‘School Supervisor” 
defined further In paragraph (c)i3). 

Response: A change was made. The 
word coordinator was inadvertently left 
in the draft and has been deleted. 

Comment One commenler advanced 
the idea that while the parent is 
encouraged to attend lEP meetings, they 
are not encouraged to participate. 

Response: No change has been made. 
The actions recommended in paragraph 
(b) of S 45.35 encourage the attendance 
and participation of the parents. 

Comment, One commenter reported 
an inaccurate reference in { 45.35(b)(5). 

Response: A change was made. TTic 
reference was changed to { 45.58. 

Comment: Several comments 
requested the term **EvaIuation 
Coordinator” be changed to "‘Special 
Education Coordinator” in paragraph 
(bid). 


Response: A change was made 
adopting the comment 

Comment One commenter suggested 
that an interpreter fluent in English and 
the Native languages be made available 
to parents who are deficient in English 
where appropriate. 

Response^ No change was made. 

S 45.35(d) specifies "The School 
Supervisor should take whatever action 
is necessary to insure that the parents 
understand the lEP and the proposed 
placement...” and § 45.36(e) requires 
that an interpreter be provided. 

Comment Several comments were 
received which encouraged the term **or 
his designee” be Included along with the 
school supervisor. 

Response: A change was made to 
adopt the comment 

Parent participation (§ 45.36) 

Comment: Several commenters 
responded regarding the necessity of 
encouraging parental participation in 
both the placement and I£P meetings. 

Response: No change has been made. 
This section outlines the procedures a 
school must use to involve parents in the 
lEP meeting: however, in some instances 
parents may be unresponsive even after 
repeated efforts to Involve them. In 
these cases a school must have 
documentation of their efforts to prove 
they were not out of compliance with 
the parent participation requirement. 

lEP implementation and placement 
(§45,37) 

Comment One commenler made 
reference to the Indian Child Welfare 
Reform Act in placement Involvement 

Response: No change was made. 

S 45.33(b](l) outlines individuals who 
must be involved in the lEP 
development meeting, including “other 
individuals at the discretion of the 
parent, agency or school” 

Comment Clarification was requested 
on S 45.37(c) regarding the lEP. 

Response: A change has been made. 
The lEP must be reviewed at least 
annually. Emphasis is made on having a 
valid lEP for students who were in the 
special education program during the 
previous sdiool term. 

Comment: One reader commented 
that the language in { 45.37(a)(2) is not 
dear. 

Response: A change has been made. 
The paragraph was not dear. It has 
been re%vrittcn to darify the 
requirement. 

Comment One commenter suggested 
that placement within 30 days of written 
parental approval may not be possible. 

Response: No change has been made. 
The intent is to provide spedal 
education to the child as soon as 


possible. It is the Agency 
Superintendent’s responsibility to make 
appropriate decisions regarding all 
children within his/her area of 
supervision. 

lEP revision, review of placement 
(§45.38) 

Comment One commenter asked if a 
child should have an lEP update if the 
child is to move from one grade or one 
school to another. 

Response: No change has been made. 
An annual update is required There is 
nothing to prevent more frequent 
updates or revisions. This concern is 
addressed in { 45.3d(a). 

Comment One commenter suggested 
that the term ‘long-term” be removed 
and “short-term” educational needs be 
inserted in i 45.38(a)(5). 

Response: A change has been made. 
The statement was corrected 
Comment One commenter wanted to 
know if all participanU involved in the 
original assessment of the student 
should be Involved in the annual review. 

Response: No eban^ has been made. 
The annual review is in reference to the 
lEP. Persons involved roust be 
consistent with the requirement of this 
part Involvement of the multi¬ 
disciplinary team is based on the needs 
of the student, the parent and the school. 

Re-evaluation (§ 45.39) 

Comment Several commenters 
suggested that the school rather than 
the agency, has the responsibility for re- 
evaluation of a child 
Response: A change has been made. 
The schools are now responsible. 

Comment A commenter expressed a 
concern that requests for re-evaluation 
might become redundant or 
unreasonable and the school authority 
should have the right to deny a request 
Response: A change has been made. 
This section was rewritten to Include a 
"reasonable request." 

Comment; SeveraJ conunenlers 
responded that parental consent should 
be required should the school seek to re¬ 
evaluate the student before the three 
year period expires. 

Response: A change has been nwde. 
This section was rewritten to clarify tM 
Intent: however, the requirement it only 
that parents must be notified of the re- 
evaluation. This it consistent with the 
requirements of 34 CFR 300.504. 

Comment One commenter noted that 
a re-evaluation, at least every three 
years, is required. 

Response: A change hat bron made. 
A final phrase was added which states, 
"a re-evaluation at least once every 
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three years** to re emphasize this le^l 
requiremenL 

Extended school year services (§ 45.40) 

Comment: Commcniers were 
concerned about the availability of 
funds. 

Response: No change has been made. 
If a student's lEP calls for more than 160 
daySt it is the schoot*B responsibility to 
provide such services. (See Crawford v. 
Pittman 708 F. 2nd 1028 (5th Clr. 1983). 

Outcome goals (§ 45.4 J) 

Comment: Several conrunenters 
expressed the concern that this section 
would result in **tracking'* handicapped 
children, i.e.. putting children in a 
program over which they and their 
parents have no control and forcing 
him/her to remain in that ‘•track.** 

Response: A change has been made. 
This section now allows optional 
vucationsJ education opportunities for 
handicapped students. 

Comment: One commenter requested 
clarirication of **regu]ar'* high school 
diploma. 

Response: No change has been made. 
The term "regular” when used In special 
education refers to that program or 
service available to non handicapped 
students within the school. 

Related services (§ 45.42) 

Comment* Several commenters 
requested more specificity as to the 
definition of related services. 

Response: A change has been made. 
This section has been changed to insure 
the provision of services from any 
source. To be more spedBc could limit 
the services provided to a child. 

Services prodded should meet the 
needs of the individual child in order to 
provide him/her with an appropriate 
education. 

Non-ocodemic and extra-curncuhr 
services f§ 45.43) 

Comment One commenter wanted to 
know If funding was available for non- 
ecademic extra-curricular services. 

Response: No change has ^on made, 
purpose of this section is to assure 
Ins inclusion of handicapped children in 
all programs available to non- 
handicapped children. 

Physical education and athletics 
(§45,44) 

Comment Several commenters were 
^nremed whether the specially 

P^iyslcal education required by 
tile child should be Indicated on the lEP. 
Tk change has been made. 

* ne IKP must contain the specialized 

program required by 
child as w*ell as any other services 


which are necessary' for an appropriate 
education. 

Discipline {§ 45.45) 

The title of this section has been 
changed to ''Expulsion/Suspcnslon.** 

Comment One commenter expressed 
concern that this section prohibits 
temporary removal of a disruptive 
handicapped student from the regular or 
alternative program. 

Response: No change has been mode. 
The removal of a disruptive student 
from a class for a bnef coolin^ff 
period is still a viable option xor a 
school. The intent o^ this section was to 
simply prohibit the use of expulsion and 
suspension as replacemonts for 
appropriate programming and to 
emphasize that alternative action must 
be considered. 

Comment One commenter was 
concerned about the lack of residential 
programs available. 

Response: No change has been made. 
It is the LEA*8 responsibility to provide 
the handicapped child with a free 
appropriate education. If the multi¬ 
disciplinary team determines that 
residential placement is necessary, 
placement in a state or private facility is 
considered. Such placements are 
coordinated with Social Services and 
the responsible Education Specialist for 
Institutional placement. 

Comment Several commenters 
expressed concern that this section is 
too broad and all inclusive as %vritten. 

Response: A change has been made. 
This section has been rewritten. The 
issue is not that handicapped students 
cannot be disciplined but rather that 
expulsion or suspension Is not a viable 
alternative to be used in lieu of 
appropriate programming. It was not the 
intent to prohibit any and all 
disciplinary actions regarding 
handicapped students. 

Geographic accessibility (§ 45,46) 

Comment Several commenters 
expressed concern regarding placement 
of children in off-reservation boarding 
schools. 

Response: No change has been made. 
This section only reiterates that 
attendance in an off-resorvation 
boarding school is not a restrictive 
placement and may be considered as a 
school nearest the child*8 home if it is a 
school that he/she would normally 
attend if he/she were not handicapped. 

Architectural barriers and program 
accessibility (§ 45.47) 

Comment Several commenters 
referred to the tack of administrative 
control to assure compliance when 


dealing witli conatruclual arrangements 
for facilities. 

Response: A change has been made to 
reflect the concems stated. The 
American National Standards and 
Institute accessibility standards must be 
followed The wording of the regulation 
was changed to be more specific in 
terms of administrative responsibility. 

Comment A commenter suggested 
that the regulation as written was a 
standard and as such belonged under 
standards for special education, in 
proposed 25 CFR Part 36. 

Response: No change has been made. 
Reference was made to the fact that 
standards for facilities and programs 
accessibility are contained in Part 45 
because of the need for administroUve 
awareness to comply with these 
standards. It was decided to clarify 
several sections end that they would 
keep them under Part 45. 

Handicapped children in private 
schools placed or referred by agencies 
(§45,48) 

Comment Several commenters 
requested clarification of this section. 

Response: No change has been made. 
This section meets the requirements of 
34 CFR 300.347 and assufes that children 
placed in private or state schools have 
the same rights and receive equitable 
treatment with children attending BIA 
funded or operated schools. 

Handicapped children in private 
schools placed by parents (§ 45.49) 

Comment Several commenters 
requested clarification of the funding 
source for private schools. 

Response: No change has been made, 
i 45.48 and | 45.49 differentiate the 
funding source depending on who places 
a child in a facility other than e BIA 
funded or operated school 

Subpart D—Procedural Safeguards 

Full and effective notice (§ 45,51) 

The title of this section has been 
changed to read: •’Notice to parents.** 

Comment One commenter was 
concerned that a full explanation of due 
process and Family Educational Rights 
and Privacy Act rights had to be given 
with each note sent home. 

Response: No change has been made. 
This Subpart carefully outlines 
procedural safeguard. This does not 
prohibit sending a notice to parents. It 
outlines the minimum requirements that 
a school must meet In order to comply 
with the law. 

Comment Two commenters suggested 
(bat a specific number of days be 
specified regarding wTillen noUDcation 
to parents. 














Response: No change has been made. 
The Intent is to assure that parents ore 
notified of any action involving their 
child and that they are aware of their 
rights in regard to the special education 
programs. 

Parental consent (§ 45.52) 

Comment: One commentcr stated that 
there appeared to be a conflict between 
this section and the Privacy and 
Freedom of Information Acts. 

Response: A change has been made to 
indicate that all disclosures made under 
this section will be consistent with the 
disclosure provisions of the Privacy Act. 

Comment: One commenter mentioned 
that 5 45.52 allowed all agencies listed 
in § 45.12(d) to gather identifiable data 
without parental consent. 

Response: No change has been made. 
The intent of 545.12(dl was to establish 
a procedure to regularly collect data. All 
agencies listed are still required to 
secure appropriate consent prior to 
actual collection of any information. 

Ri)^hts of handicapped children (§ 45.53) 

Comment: Several commenters 
questioned the appointment of surrogate 
parents. 

Response: A change has been made. 
The regulations concerning appointment 
of surrogate parents are now clearly 
stated in § 45.56. 

Access rights (i 45.54) 

Comment: One commenter suggested 
the addition of a section regarding the 
parents* right to insert material into the 
student's record 

Response: A change has been made. 
Paragraph (b)(4) was added to § 45.54 
detailing the parents* rights to add 
information and/or comments to their 
child's record. 

Confidentiality of information (i 4555) 

Comment: A few commenters 
expressed concern for the handling of 
personally identifiable records when 
they are no longer needed to provide 
educational services to the child 
Response: No change has been made. 
The specific policy for complying with 
this section is to be addressed by the 
local school boards. 

Surrogate parents (i 45.56) 

Comment: Many commenters were 
concerned with the legality of 
appointing a surrogate parent. 

Response: A change has been made. 
A child's rights must be protected in 
instances of educational decision 
making, identification, evaluation and 
placement. An alternate process for 
selecting surrogate parents has been 
added. 


Hearing officers li 45.59) 

Comment* A few commenters 
questioned the appropriateness of the 
Agency Superintendent for Education 
selecting the hearing officer. 

Response: No change has been made. 
The Agency Superintendent for 
Education is the educational authority at 
the Agency level. The decision is subject 
to challenge as outlined in paragraph (c) 
of this section. 

Impartial hearing officer (i 45.60) 
Comment: One commenter requested 
information regarding the qualiflcaHons 
of the hearing officer. 

Response: No change has been made 
It is believed that the regulations 
sufficiently address the process for the 
selection of the hearing officer. 
Qualifications may be adopted by the 
local school boards. Additionally, all 
hearing officers must be properly trained 
in the procedures. 

Hearing rights (i 45.61) 

The title of this section has been 
changed to "Hearing reports " 

Comment One commenter suggested 
changing "accompanied and advisedJ)y 
counsel" to "represented by counsel" 
Response: No change has been made. 
This hearing is not intended to replace a 
court, llie intent is for all parties to 
have expert advice during the 
proceedings. 

Comment One commenter suggested 
including a regulation on paying 
attorney fees. 

Response: No change has been made. 
The purpose of a hearing is to ensure 
that handicapped children are provided 
a free appropriate education. No 
provision has been made relating to 
hearing costs. 

Administrative appeal (i 45.63) 
Comment Some comments were 
received concerning legal actions and 
the legal aspects of appealing to the 
Director following due process hearing. 

Response: A change has been made. 
When a parent or the school disagrees 
and cannot informally come to terms, 
then a third party is brought in to have a 
hearing. If that does not provide 
resolution to the matter, either party 
may appeal to the Assistant Secretary— 
Indian Affairs. 

Appointment of a special education 
coordinator (% 45.64) 

Comment Commenters disagreed on 
this section. Some wanted more precise 
requirements, and some requested 
deleting the entire section. 

Response: A change has been made. 
This section was deleted. The regulation 
as written would have infringed on the 


rights of the Agency and Agency ^ool 
Board to structure their organization to 
meet local needs. Deletion of this 
section, however, does not guarantee 
that funds will be available to all 
agencies desiring a Special Education 
Coordinator. 


In-Service training (i 45.65) 

Comment Two commenters requested 
a definition of the term "LEA." 

Response: A change has been made. 
Training sources have been clearly 
specified, references to "LEA" have 
been deleted. 

Comment One commentcr 
recommended that this section be 
expanded to insure that eacJi Agency 
and/or school develop and Implement 
an in-service training plan regardless of 
the funding source. 

Response: A change has been made. 
The section was rewritten to clarify the 
necessary assurances for in-service 
training and Insure coordination 
between agencies and schools. 

Qualifications of staff /§ 45 66) 

Comment A number of commenters 
e.xpressed concern regarding staff 
qualifications in non-BlA operated 
schools. 

Response: No change has been made. 
BIA personnel regulation. 25 CFR 3B.4, 
require certification of school personnel- 
It is assumed that the tribes operating 
non-BIA schools will, in the interest of a 
sound education for their children, 
establish certification standards for the 
staff. Additionally, a child receiving 
services from a non-certified teacher 
can not be counted to receive ISEP 
funds. 


if-evaluation (i 45.71) 

The title of this section has been 
anged to "Annual evaluation." 
Comment One commenter requested 
at the Director be required to measure 
d evaluate the effectiveness of the 
ireau's efforts to provide a free 
ipropriate education to all 
indicapped Indian children. 

Response: No change has been made, 
temal evaluations should be directed 
r the governing body of the school 
put from parents and advocates for Itie 

udents. 

Comment: Several conunenlers 
commended a clarincatlon of self- 
.'aluation responsibilities and 
valuation procedures. 

Response: A change has been made 

nnual evaluation rules havebeen 

dded to this section in accordance wim 
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Comment One commenter felt ihni 
keeping self-evaluation records for three 
yean did not seem necessary. 

Response: A change has been made. 
The requirement has been deleted After 
Hubmitting the annual evaluation report 
to the Central Office the Agenry/school 
ihoulil retain the results only as long as 
they are useful to improve the special 
education program. 

Non-Discrimination (I 45.73} 

Comment* Several commenters 
recommended including the word 
"Indian** between '‘handicapped** and 
**chUd.** 

Response: A change has been made. 
The word ••Indian** has been included to 
identify the children to be served. 

The Division (§ 45,74) 

Comment Several commenters 
questioned the Director's role and 
r^ spansiblltty for educational programs 
for handicapped children. 

Response: No change has bean made. 
The Director has the responsibility to 
insiw an appropriate education for all 
Indian childen attending BIA operated 
or funded schools. 


Monitoring (§ 45.75) 


Comment: One commenter 
recommended that { 45.75(a)[3J be 
revised Co allow for a review of the 
exceptional child component of the BEP 
regulations in addition to Federal fund 
uttllzation. 


Response: A change has been made. 
Tlie monitoring of apecinl education 
programs includes a review of all funds 
utilized in the program regardless of 
source. S 45J^5(a}(31 has been clarifleiL 

Comment One commenter 
recommended that the monitoring 
include consideration of small agenctesi 
rural areas, cultural values and tnbal 
tta(ii!ions« 

Response: No change has been made. 
The purpose of monitoring is to 
cetermine compliance with Pub. L » 4 - 
542, The consideration for and 
incorporation of cultural values and 
^bel traditions into the special 
education programs rests with the local 
•chool boards. 


Comment One commenter 
recommended parental involvement 1 
the monitoring process. 

Response: No change has been mai 
parental involvement at the local lev( 
ojghly encouraged particularly as th< 
a^f^cts and meets their own 
child • needs. The parents should ha\ 
wccess to the monitoring findings and 
ommendatlons: however, the purp 
m monitoring is to determine the dem 
ot compliance with Pub. L. 94-142 in 


providing special education to 
handicapped children. 

Comment One commenter 
recommended that the regulations 
Include a provision that the Division of 
Rxceptional Education provide a written 
monitoring report to the Agency. 

Response: A change has been made, 
llie Division of Exceptional Education 
does provide a written report to the 
Agency; however, this was not 
addressed in this section. A new 
piiragraph (f) has been added to { 45.75 
to address this concern. 

Use of available funds (§ 45,77) 

Comment One commenter 
recommended that this section be 
expanded to include funding received 
tlirough the exceptional education 
component of ISEP. 

Response: A change has been made. 
The intent of this section was to include 
all funding specifically appropriated for 
the special education program of the 
Bureau. All special education hinds 
must be used for the identification, 
evaluation andihe provision of an 
appropriate education to handicapped 
Indian children. This section has been 
re* writ ten to clarify this requirement 

Children for whom the Division of 
Social Services has accepted financial 
responsibility (§ 45,70) 

Comment Several commenters 
requested that a dearer statement be 
made concerning the Division of 
Exceptional Education and the Division 
of Social Services. 

Response: This section was rewritten 
to indude suggestions from the 
commenters. The regulations as stated 
here are compatible with Social Services 
regulations (25 CFR Part 20}. 

Cooperativo agreements (§ 45.79) 

Comment Several commenters 
recumrneiided the inclusion of 
cooperative agreements with other 
Federal agencies such as Indian Health 
Services. 

Response: No change was made. The 
BIA can not regulate other agencies. 
Indian Health Sor\'ice has a 
rcfiponslbility to provide medical 
services to Indian people. 

Comment: One commenter 
recommended that the section be 
deleted suggesting tlial the contents 
were covered in § 45.34. 

Response: No change has been made. 
Section 45.34 does not refer to 
cooperative agreements. This also does 
not negate the authority of schools or 
agencies from entering into cooperative 
agreements for the provision of special 
education and related services to 
handicapped Indian children. 


Vocalionoi education coordinator 
(§45,80) 

Comment: Several commenters 
expressed confusion over the Intent of 
this section. 

Response: A change has been made. 
This section has been deleted. This was 
a policy statement, not a regulation. 

Bureau of Indian Affairs* Advisory 
Committee for Exceptional Children 
(§45,81) 

Comment One commenter 
recommended several modifications be 
made, suggesting the inclusion of 
“within the BIA’* after “handicapped 
childem*’. 

Response: A change has been made, 
llie term **Indian** was added to 
{ 45.81(a) and now reads: “the education 
of handicapped Indian children’*. 

I 45.81(b) has been changed to “children 
attending BIA operated or funded 
schools’*. 

Comment One commenter requested 
that paragraph (a)l4) of S 45.81 “Stale 
and local educational offices'* be 
changed to read: “BLA Agency and 
school officials. 

Response: A change has been made. 
The proposed wording was adopted. 

Comment One commenter 
recommended that $ 4.5.81(b)(1) be 
expanded to include the Assistant 
Secretary of Indian Affairs. 

Response: No change was made on 
paragraph (b)(1) of { 45.81. However, 
paragraph (bj(2) was changed by 
deleting “Director” and inserting the 
words “Assistant Secretary—Indian 
Affairs.** 

Comment One commenter 
recommended that paragraph (b)(1) of 
S 45.81 be changed to read: “Unmet 
special education needs of Indian 
children.** 

Response: A change has been made. 
The proposed wording was adopted. 

Comment One commenter 
recommended that the Bureau place 
limits on the number of mecUnga held 
during the fiscal year. 

Response: No ^ange has been made. 
The Advisory Council activities are 
coordinated with the Division of 
Exceptional Education and meetings are 
called only when necessary to conduct 
Us business. 

Comment One commenter 
recommended that **reasonabie and 
necessary expenses’* should be more 
explicitly defined. 

Response: A change has been made. 
Paragraph (h) of $ 45.81 now reads: “will 
be reimbursed for travel and expenses 
in compliance with Federal travel 
regulations'* issued by the General 
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Service Administration. $ 45.81 is 
hereby redesignated as § 45.80 to assure 
continuity of section numbers. 

Further guidelines and directives 
(§45,82) 

Comment: Several commenters 
recommended that this section was 
unnecessary and should be deleted from 
the regulations. 

Response: A change has bean made, 
'fhis recommendation was adopted and 
this section was deleted. 

list of Subjects in 25 CFR Part 45 

Education of handicapped, elementary 
and secondary education. Equal 
education opportunity. Indian education 
and students. 

A new Part 45 to Subchapter E. 

Chapter 1 of Title 25 of the Code of 
Federal Regulations is added to read as 
follows: 

PART 45—SPECIAL EDUCATION 
Subpart A— General 

Sec. 

45.1 General responsibility. 

45.2 Provisions of early childhood special 
education programs and services. 

45.3 Children of ages eighteen through 
twenty-one. 

45.4 Full educational opportunity. 

45.5 Definitions. 

Subpart B—Identification artd Evaluation of 
Handicapped ChUdren 

45.11 Child find. 

45.12 Child find—elements. 

45.13 Register of children. 

45.14 General entry screening 

45.15 Periodic sch^ screening 

45.16 Screening personnel 

45.17 Screening results and referral 

45.18 Individual evaluations. 

45.10 Evaluation procedures. 

45.20 Individual evaluation objectives. 

45.21 Formation of multi-descipUnary 
evaluation teams. 

45.22 Composition of multi-disciplinary 
evaluation teams. 

45.23 Content of individual evaluations. 

45.24 Test administration. 

45.25 Location of evaluation. 

45.26 Multi-disciplinary evaluation team 
procedures. 

45.27 Emergency evaluation and placement. 

45.28 Independent educational evaluation. 

45.29 Additional procedures for evaluating 
specific learning disabilities. 

Subpart C—Provision of Special Education 
and Related Sendees 

45.30 Free appropriate public education. 

45.31 Individualized education program 

(lEPJ 

45.32 Content of individualized education 
program (lEPl. 

45.33 Individualized education program 
development 

45.34 Placement recommendation in the lEP. 
4535 Approval of lEP and placement 

recommendation. 


45.36 Parent participation 

4537 lEP implementation end placement 

4538 lEP revision, review of plscemenl 

45.39 Re-evaluation. 

45.40 Extended school year services. 

45.41 Outcome goals. 

45.42 Related services. 

45.43 Non-academic and extracurricular 
services 

45.44 Physical education and athletics 
45 45 Expulsion/suspension. 

45.46 Geographic accessibility. 

45.47 Architectural barriers and program 
accessibility* 

45.48 Handicapped children in private 
schools placed or referred by agencies 

45.49 lisndicapped children in private 
schools placed by parents. 

Subpart D—Procedural Safsquardt 

4531 Notice to parents 
45.52 Parental consent 
4533 Rights of handicapped children. 

45.54 Access rights. 

45.55 Confidentiality of information. 

45.56 Surrogate parents. 

45.57 Conciliation/mediation. 

45.58 Initiation of hearingi. 

45.59 Hearing officers. 

45.60 Impartial bearing officer. 

4581 Hearing reporU. 

45.62 Timeliness and convenience of 
hearings and reviews 
4583 Administrative appeal impartial 
review. 

Subpart E—Personnel 

45.65 In-aervice training 

45.66 Qualificationa of aUff. 

Subpart F—School Administration 

45.70 Assurance of compliance. 

45.71 Annual evaluation. 

45.72 Comparability of facilities. 

45.73 Non-discrimination. 

Subpart G—Responsibliities of the Division 

45.74 The Division. 

45.75 Monitoring 

45.76 Complaint procedures. 

45.77 Use of available funds. 

45.78 Children for whom the Division of 
Social Services has accepted financial 
responsibility. 

45.79 Cooperative agreements. 

4580 Bureau of Indian Affairs Advisory 
Committee for Exceptional Children. 
Authority: 5 VS.C. 301:25 U8.C 2 and 9; 

20 U.S.C 1411-1420. 

Subpart A—General 
9 45.1 General responsibility 
(a) Schools are responsible for 
providing a free appropriate education 
to all handicapped Indian children 
enrolled in a school operated or funded 
by the Bureau of Indian Affairs (BIA) 
who are between the ages of five (5) and 
twenty-one (21). Children whose fifth 
birthday occurs on or before December 
31 or whose twenty-second birthday 
occurs during the course of the regular 
school year shall be regarded as eligible 
children for the entire school year. 


(b) The BIA has the responsibility to 
ensure the provision of a free 
appropriate education until a 
handicapped child successfully 
completes a secondary school program, 
voluntarily withdraws or attains the age 
of twenty-two (22) years, regardless of 
whether the handicapped child is 
provided special education and related 
services: 

(1) By a school directly; 

(2) Through a contract entered into b\ 
the school with a public or private 
agency: 

(3) By an educational cooperative of 
which the school is a member or 

(4) By an approved public or non- 
public school program (following 
placement or referral). 

9 45.2 Provision of early chikihood special 
education programs and servicea. 

(a) Children from birth to four (4) 
years of age, who are not enrolled in 
BIA funded or operated schools, may 
receive special ^ucation services 
throtigh coordination with Head Start 
and other existing Early Childhood 
Special Education programs (ECSE). 

(b) Early Childhood Special Education 
(ECSE) means specially designed special 
education and related services, to meet 
the unique needs of a child under the 
age of five (5) years whose handicap or 
impairment adversely affects the child s 
educational performance or learning 
abilities. 

9 45.3 Children of egei eighteen through 
twenty-one. 

A child of ages eighteen (18) through 
twenty-one (21) shall be entitled to all of 
the rights given to children and parents 
by this part. 

9 45.4 Full educations) opportunity. 

A full educational opportunity must 
be provided to ail handicapped children, 
ages five (5) through twenty-one (21) 
who are enrolled In echooU operated or 
funded by the BIA. 

S 45.S Oenmilons. 

(a) “Agency" means an organizational 
unit of the Bureau which provides direct 
services to the governing body or bodies 
of one or more specified Indian tribes. 
The terra includes Bureau Area 
Education offices only with respect to 
off-rescrvatlon boarding schools, 
cooperative schools, and tribally 
operated contract schools located In the 
Area for which the Director has not 
designated an Agency. 

(b) "Agency Superintendent fw 
Education" means the Bureau official in 
charge of Bureau education proyams 
and functions in an Agency, and vrho 










reports to the Director. Office of Indian 
Education Programs (OIEP). 

fc) ‘‘Approved public or non-public 
lichoor* means: 

(1) either a public school operated by 
an intermediate educational unit, a local 
education agency or other public agency 
(as those terms are defined in 34 CFR 
300.7, 8. 11| of a Stale which receives 
funds under Part B of the Education of 
the Handicapped Act. as amended (20 
U.S.C. 1411-'1420) pursuant to a current 
unniial program plan approved by the 
Secretary of Education: or 

(2) a non-public school located in a 
State determined by the State 
educational agency to be in full 
compliance with all applicable State and 
Federal special education requirements. 

(dj “Area Education Program 
Administrator** means the Bureau 
official in charge of Bureau Education 
programs and functions in a Bureau 
Area office and who reports to the 
Director. 


(e) “Assistant Secretary** means the 
Msistant Secretary—Indian Affairs. 
Department of the Interior, or his/her 
designee* 

(f) Boarding school“ means a Bureau 
school offering a residential center and 
support services as well as an academic 
program. 

(g) “Bureau** means fhe Bureau of 
Indian Affairs of the Department of the 
Interior, 


(h) “Child identification** means tha 
idantificatioa location, and individual 
evaluation of handicapped children. 

(i) ‘'Cooperative agreements** means 
an agreement between schools operated 
nr funded by the BIA and state and local 
education agencies for the provision of 
special education and related services 

lo handicapped children enrolled or 
eligible to be enrolled in the BIA school. 

(j) **Counselmg senu'ces’* means 
Mrvices provided by qualified social 
'vorkers (with training as counselors), 
P«ychologi8ts. guidance counselors, or 
°<ner qualified personnel. 

(k) “Dayi" mean consecutive calendar 
days. 

U) “Director" means the Director. 
^•«dian Education Programs. 

im) "The Division" means the Branch 
ot jAceptional Education. Office of 
Indian Education Programs. Bureau of 
•nclmn Affairs. Department of the 
Interior. 


(n) "EllA" means Part B of the 
Mucatlmi of the Handicapped Art as 
amended by the Education for All 
ta^iimpped Children Act of ig75 (Pub 
L 9^1«). 20 U.S.C 1411-1420. and the 
l^ulations issued by the U.S. 

^“cation. 34 CFR 300.1. 
”««<^»capped child'* means a 
d evaluated in accordance with the 


requirements of this Part who is 
determined to be mentally retarded, 
hard of hearing, deaf, deaf-blind, speech 
impaired, visually handicapped, 
seriously emotionally disturbed, multi¬ 
handicapped. orthopedically impaired, 
other health impaired or es having 
specific learning disabilities and who 
because of these impairments needs 
special education and related services. 
*rhc terms used in this deBnition are 
defined as follows: 

(1) “Deaf* means a hearing 
impairment which is so severe that the 
child is impaired in processing linguistic 
information through hearing, with or 
without amplification, whlui adversely 
affects educational performance. 

(2) *'Deaf-BIind'* means concomitant 
hearing and visual impairments, the 
combination of which causes such 
severe communication and other 
developmental and educational 
problems that they cannot be 
accommodated in special education 
programs solely for deaf or blind 
children. 

(3) “I fard of hearing** means a hearing 
impairment, whether permanent or 
fluctuating, which adversely affects a 
child’s educational performance but 
which is not included under the 
definition of “deaf* in this section. 

(4) ‘’Mentally retarded'* means 
significantly subaveroge general 
intellectual functioning existing 
concurrently with defleits in adaptive 
behavior and manifested during the 
developmental period, which adversely 
affects a child's educational 
performance, 

(5) “Multi-handicapped*’ means 
concomitant impairments (such as 
mentally retarded-blind, mentally 
retarded-orthopedically impaired, etc,, 
but not Including speech impaired), the 
combination of which causes such 
severe educational problems that they 
cannot be accommodated in special 
education programs solely for one of the 
impairments. The term does not include 
deaf-blind children. 

(0) '‘Orthopedically impaired" means 
a severe orthopedic impairment which 
adversely affects a child’s educational 
performance. The term includes 
impairments caused by congenital 
anomaly (e.g., clubfoot, absence of 
member, etc.), impairments caused by 
disease (e.g.. poliomyelitis, bone 
tuborculosis, etc.), and impairments 
from other causes (e,g,. cerebral palsy, 
amputations, and ^ctures or burns 
which cause contractures). 

(7) “Other health impaired** means (!) 
having an autistic condition which is 
manifested by Severe communication 
and other developmental and 
educational problems: or (ii) having 


limited strength, vitality or alertness, 
due lo chronic or acute health problems 
such as a heart condition, tuberculosis, 
rheumatic fever, nephritis, astluna. 
sickle cell anemia, hemophilia, epilepsy, 
lead poisoning, leukemia, or diabetes, 
which adversely affects a child's 
educational performance. 

(8) "Seriously emotionally disturbed’* 
is defined as follows: 

(I) The term means a condition 
exhibiting one or more of the following 
characteristics over a long period of 
time and to a marked degree, which 
adversely affects educational 
performance including: 

(A) An inability to leam which cannot 
be explained by intellecluaL sensory, or 
health factors; 

(B) An inability to build or maintain 
satisfactory interpersonal relationships 
with peers and teachers; 

(CJ inappropriate types of behavior or 
feelings under normal circumstances; 

(D) A general pervasive mood of 
unhappiness or depression; or 

(E) A tendency lo develop physical 
symptoms or fears associated with 
personal or school problems. 

(ii) The terra includes children who 
are schizophrenic. The term docs mt 
include children who are socially 
maladfusted. unless it is determined that 
they are seriously emotionally 
disturbed, 

(9) "Specific learning disability" 
means a disorder in one or more of the 
basic psychological processes involved 
in understanding or in using language, 
spoken or written, which may manifest 
itself in an imperfect ability to listen, 
think, speak, read, write, spell, or to do 
mathematical calculations. The term 
includes such conditions as perceptual 
handicaps, brain injury, minimal brain 
dysfunction, dyslexia, and 
developmental aphasia. The term does 
not include children who have learning 
problems which are primarily the result 
of visual, hearing, or motor handicaps, 
or mental retardation, or emotional 
disturbance, or of environmental, 
cultural, or economic disadvantage. 

(10) "Speech impaired" means a 
communication disorder, such as 
stuttering, impaired articulation, a 
language impairment, or a voice 
impairment, which adversely affects a 
child's educational performance. 

(11) "Visually handicapped" means a 
visual impairment which even with 
correction, adversely affects a child’s 
educational performance. The term 
includes both partially seeing and blind 
children. 

(p) "Independent education 
evaluation" means an evaluation 
conducted by a qualified examiner who 
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is nol employed by Ihe Agency 
responsible for the education of the 
child in question. 

(q) *'lndividualir€d Education 
Program*’ (TEP) means the written 
individualized education for a 
handicapped child which is consistent 
with all the requirements of S 45.31-38 
of this part. 

(r) ’’Indian” means a person who is a 
member of an Indian tribe. 

(s) **lndian Tribe** means any Indian 
Tribe. Band. Nation. Ronchcrin. Pueblo. 
Colony or Community, including any 
Alaska Native village or regional or 
village corporation as defined in or 
established pursuant to the Alaska 
Native Claims Settlement Act (85 Slat. 
688) which is recognized by the 
Secretary as eligible for the special 
programs and services provided through 
the Bureau to Indians because of their 
status as Indians. 

(t) *‘lndividual Intelligent Quotient 
(IQ) test*’ means any individual test, 
device, or measure which purports to 
assess a child’s current mental abilities, 
capacity, intellectual functioning, 
intellectual development or aptitude, but 
does not include achievement test or 
adaptive behavior scales. 

(u) “In-service training** means 
training other than that received by an 
individual in a full-time program which 
leads to a degree. 

(v) ’’Least Restrictive Environment** 
(LRE) means that to the maximum 
extent appropriate, handicapped 
children in public or private institutions 
or other care facilities, are educated 
with children who are not handicapped; 
and that special classes, separate 
schooling or other removal of 
handicapped children from the regular 
environment occurs only when the 
nature or severity of the handicap is 
such that education in regular classes 
with the use of supplementary aids and 
services cannot be achieved 
satisfactorily. 

(w) **Native language” when used 
with reference to a person of limited 
English-speaking ability, means the 
language normally used by that person, 
or in the case of a child, the language 
normally used by the parents of the 
child In all direct contact with a child 
(including evaluation of the child), 
communication would be in the 
language normally used by the child and 
not that of the parents, if there is a 
difference between the two. 

(x) **Parcnt” means a parent a 
guardian, or person acting as a parent of 
a child, or a surrogate parent who has 
been appointed in accordance with 

S 45.56. The term ‘’parent*’ is defined to 
include persons acting in the place of a 
parent such as a grandmother or step¬ 


parent with whom a child lives, as well 
as persons who are legally responsible 
for a chiia’s welfare. 

(y) ‘'Parental Consent” means: (1) that 
the parent has been fully informed of all 
Information relevant to the activity for 
w'hich consent is sought, in his or her 
native language, or other mode of 
communication: (2) the parent 
understands and agrees in writing to the 
carrying out of the activity for which his 
or her consent is sought, and the consent 
describes that activity and lists the 
records (if any) which will be released 
and to whom; and (3) the parent 
understands that the granting of consent 
is voluntary on the part of the parent 
and may be revoked at any lime. 

(z) “Parent counseling and training” 
means assisting parents in 
understanding the special needs of their 
child and providing parents with 
information about child development. 

(aa) ’’Physical education** means the 
development of physical and motor 
fitness; fundament^ motor skiils and 
patterns; skills in aquotics. dance, 
individual and group games and sports. 
The term includes special physical 
education, adaptive physical education, 
movement education and motor 
development 

(bb) ‘‘Related services** means 
transportation and such developmental 
corrective, and other supportive services 
as are required to assist a handicapped 
child to benefit from special education 
and includes speech pathology and 
audiolo^, psychological services, 
physicalandoccupational therapy, 
recreation, early identification and 
assessment of disabilities in children, 
counseling services, and medical 
services for diagnostic or evaluation 
purposes. The term also includes school 
health services, social work services in 
schools, and parent counseling and 
training. 

(cc) '’School*' means educational or 
residential centers operated by or under 
contract with the Bureau of Indian 
AfTairs ofTcring services to Indian 
students under the authority of a local 
school board and the direction of the 
school supervisor. A school may be 
located on more than one physical site. 
The term “schoor*. unless otherw Ue 
specified is meant to encompass day 
schools, boarding schools, cooperative 
schocls. and contract schools as those 
terms are commonly used The term 
“school** shall also encompass private 
schools, facilities, and institutions, witli 
which the Bureau of Indian Affairs may 
contract for services to handicapped 
Indian children. 

(dd) “Section 504” means section 504 
of the Rehabilitation Act of 1073. 29 
U.S.C. 794. 


(ee) “Special education” means 
specialty designed Instruction, at no cost 
to the parent, to meet the unique needs 
of a handicapped child including 
classroom instruction, instruction in 
physical education, home instruction, 
and instruction in hospitals and 
institutions. 

(ff) “Special education coordinator” 
means the qualified employee of an 
Area/Agency responsible for ensuring 
that all requirements of this part are 
complied with by the schools within the 
jurisdiction of the Area/Agency. 

(gg) “Supervisor” or “school 
superv isor” means the individual in the 
position of authority at any school 
(hh) ’Tribally operated contract 
school” means a school (other than a 
public school) which is financially 
assisted under a contract with the 
Bureau. 

(ii| “Vocational education” means 
organized educational programs which 
are directly related to the preparations 
of individuals for paid or unpaid 
employment, or for additional 
preparation for a career requiring other 
than a baccalaureate or advanced 
degree. 

Subf>art B—Identification and 
Evaluation of Handicapped Children 

J4S.11 Child find. 

Each Agency must insure that every 
child within its jurisdiction between the 
ages of birth and twenty-two years who 
is suspected of being handicapped and 
in need of special education and related 
services is Identified and located. A 
formal child find effort must be 
conducted at least once each school 
year and must include procedures to 
identify children: 

(a) Enrolled in a regular education 
program operated by the schools of ihe 
Agency; 

(b) Enrolled in a pre-school or day¬ 
care program on or near the reservation; 
or 

(c) Currently oul-of-school including 
dropouts but excluding children who 
hove graduated or otherwise 
successfully completed programs. 
Schools shall conduct child find 
activities for in-school identification as 
'described in } 45.12. 

j 45.12 ChHd fincf—elements. 

Each Agency shall: 

(a) Conduct a formal community 
survey through any effective method to 
identify children of all ages who may be 
in need of special education and related 
services. 

(b) Regularly present or distribute 
child find information at tribal 
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government or agency meetings, tribal 
fairs, chapler/district meetings, etc. 

(cj Establish a system of in-sdiool 
identification by which each local 
school supervisor or designee refers 
children whose academic performance, 
attendance, or other behavior indicates 
the possibility of a handicapping 
condition for an individual evaluation. 

(d) Establish a procedure by which 
child identification data is regularly 
(.<dlectcd from the Indian Health 
Service, local Headstart programs, day 
care facilities, group homes, local public 
and non-public schools, the state 
education agency (of the stale in which 
the Agency is located), tribal agencies 
and/or organisations and any other 
appropriate education, health, welfare 
or social service organization in the 
community served by the Agency. A 
formal procedure for the exchange of 
information between the Stote 
Organisational Unit conducting the 
“Early Periodic Screening. Diagnosis 
and Treatment Program*^ (mandated by 
Title XIX of the Social Security Act) for 
the state In which the school is located 
ind the Agency in which the school is 
located shall be established %vlthin IBO 
days from the effective date of this part 

(e) Publish public information articles 
and programs in local media, including 
announcements of times, dates, and 
places of free orientation workshops 
and free screemng. 

(f) Initiate annual community-wide 
communication to all parenU of school 
age children which describes the special 
eduction program. Such communication 
shall emphasize lim availability of 
programs and services for school age 
children. 


Register of children. 

Each school shall maintain 
information on each handicapped child 
enrolled in the program. All Information 
wHected and maintained must be kept 
in accordance with the confidentiality 
J^ulrwnonls of Pub. L 94-142 and the 
Privacy Act. 


§ 4S.14 General enlry screening. 

Each school shall participate in a 
program for all npwly enrol 
children and children who have not 
previously been screened In the scho< 
>uch screening shall be conducted by 
the school in order to identify ihose 
childrwi who should be referred for a 
mil individual evaluation. The genera 
entry screening shall consist of the 
toUowlng elements, appropriately 
J^dapted for use with children of bis/h 
screening must be 
completod within thirty (30) days of il 
8 enrullmeni and include at a 


(a) An appropriate vision screening; 

(b) An appropriate hearing screening; 

(c) A screening of the child's primary 
language skills: 

(d) The administration by a classroom 
teacher of a general screening 
Instrument (i.e^ rating scale) to provide 
information regarding: 

(1) Current academic performances. 

(2) Social and emotional behavior, 

(3) Gross motor skills, 

(4) Fine motor skills. 

(5) Any observable health problems, 
and 

(6) The teachers impression of the 
need for additional assessment. 

{43’15 Periodic school screening 

(a) At a minimum, schools must 
annually screen all students enrolled in 
odd numbered ^ades (i.e., first third, 
fifth, seventh, ninth and eleventh 
grades) within the first thirty (30) days 
of enrollment 

(b) For schools using a non-graded 
system, the screening must occur every 
other year, beginning with the first level 
of enrollment at the school. The periodic 
school screening must meet the 
requirements set forth In { 45.14. 

Nothing in this part exempts newly 
enrolled students in even numbered 
grades, kindergarten, or pre-school from 
being screened as required In { 4514. 

{ 45.16 Screening personnet 

The ^hool shall utilize personnel who 
are trained to do the specific screenirrg 
which is being performed. 

§ 45.17 Screening results and referrals. 

The school supervisor or designee 
shall review ail results obtained through 
the screening procedures indicated In 
S 45.14-15 with the classroom teacher as 
a team within ten (10) days of 
completion of this screening and 
determine if an individual evaluation is 
warranted, 

(a) Upon the determination that an 
Individual evaluation is needed, the 
school supervisor or designee shall 
within twenty (20) days complete the 
following: 

(1) Inform the parents of the screening 
results and the recommendations of the 
team. 

(2) Explain parental rights as required 
in S 45.51 to the parents. 

|3) Obtain parental consent to perform 
an individual evaluation. 

(4) When parental consent for an 
individual evaluation is obtained a 
formal referral must be prepared 
according to procedures established by 
the Agency Special Education 
Coordinator in consultation with the 
school supervisor. The referral shall be 


fowarded to the appropriate personnel 
for action. 

(b) Should parental consent be denied, 
possible alternatives to formal 
evaluation such as modifications to the 
regular classroom program must be 
considered and discussed with the 
parent and classroom teacher prior to 
implementing due process procedures as 
provided in { 45.59. The discussion 
required in this part must be held within 
five (5) days of formal denial of consent 
and any modifications agreed upon must 
be implemented within thirty (30) days. 

If no agreement can be reached through 
these "conciliation" measures the due 
process procedures In { 45.58 should be 
considered. 

(c) Nothing in this part is to be 
interpreted as prohibiting the child's 
parent, teacher or school administrator 
from referring a child for an Individual 
evaluation should they feel that an 
evaluation is needed regardless of the 
screening cycle. 

(d) Screening scales completed on 
children must be kept in the child's 
cumulative file until the succeeding 
scale is completed. If a child is placed in 
8 Special Education Program, the 
screening results will then become a 
part of the child's handling file. The 
child, once placed, will become exempt 
from the screening procedures 
conducted thereafter. 

{ 45.16 Individual evaluations. 

(a) An individual evaluation must be 
conducted after receiving parental 
consent when; 

(1) The child is referred based on the 
screening results, or 

(2) Requested by the parent, teacher 
or administrator in writing. 

(b) A student must be re-evaluated 
when: 

(1) A disagreement occurs between 
the school and parent regarding a 
change of placement from one program 
to another (I.e., full-time special 
education to regular classroom, part- 
time special education to regular 
classroom, etc.). 

(2) A change is proposed for the 
identification of a student's 
handicapping condition to a different 
condition (I.e., seriously emotionally 
disturbed to specific learning disabled, 
mentally retailed to specific learning 
disability, etc), 

(3) A child is currently enrolled in a 
special education program and the last 
evaluation was actministered three years 
ago. or 

(4) Requested by the parent 
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$ 4S.19 Evaluation procadurea. 

Procedures for selecting testing and 
evaluation materials and procedures 
developed for the purpose of evaluation 
and placement of handicapped children 
will not be racially or culturally 
discriminatory. Materials or procedures 
shall be provided and administered in 
the child's native (primary) language or 
mode of communication unless it is 
clearly not feasible to do so. No single 
procedure shall be the sole criterion for 
determining an appropriate educational 
program for a child. Assessment 
instruments should be selected on a 
child-by-child basis. Assessments must 
be reported In such a manner as to 
indicate present levels of the child's 
performance, to determine the need for 
special education and related services. 
Based on the individual needs of the 
child, additional specialized 
assessments may be required. 

Assessment reports should contain a 
summary of the diagnosis and specific 
educational recommendations for 
remediation. Assessment of a 
handicapped child will be multi¬ 
disciplinary. in order to provide a 
comprehensive view of the child from 
the perspective of the school, home, and 
community. 

(а) For the purposes of non- 
discriminalory testing and evaluation 
practices, the following shall apply: 

(1) Assessment instruments shall be 
appropriately adapted when used with 
children of impaired sensory, physiwl. 
or speaking sidlls and such adaptation 
shall consider each child's age and 
socio-economic and cultural 
background. 

(2) Specialists implementing 
evaluation procedures must be familiar 
with local, cultural, language, and social 
patterns and practices. 

(3) Interpretors. in the native language 
and/or sign language may be used 
throughout all phases of the evaluation. 

(4) Communication with parents and 
the ^ild shall be in the native language 
of the home (through the use of an 
interpretorj unless the English language 
is well uncierstood by the parents, 
guardians, or child. 

(5) Local community norms shall be 
considered when norm referenced tests 
are used. 

(б) Criterion referenced instruments 
should be used. 

(7) Developmental checklistfs) should 
be used where appropriate. 

(8) Instruments shall be administered 
only by trained personnel and according 
to the producer's initrucUons. 

(9) Instruments shall assess specific 
abilities, not merely produce a single IQ 
score. 


(10) No one result shall determine 
placement 

(b) Assessment instruments should be 
adapted In accordance with the 
producers instructions to meet the 
individual needs of the child being 
evaluated This requires that: 

(1) Instruments be adapted according 
to age. socioeconomic, and cultural 
background of each child before or 
during a child's evaluation. 

(2) Instruments be adapted for 
children with perceptual problems either 
before or during an evaluation. 

(c) Evaluation shall be conducted in 
educationally related areas to verify a 
child's suspected need for special 
education. Evaluations shall be 
accomplished through coordination with 
the school supervisor and the Agency 
Special Education Coordinator when 
appropriate. 

(d) An assessment by a psychologist 
shall be provided when appropriate to 
the child's needs. Such assessment may 
include: 

(1) An Individually appropriate 
psychological examination culminating 
in specific recommendations, based 
upon the child's developmental and 
social history. 

(2) Observation of the child In familiar 
surroundings, such as a classroom or 
home. 

(3) Inventory of sensory, motor, 
language, perceptual, attentional. 
cognitive, affective, attitudinal. self- 
image. interpersonal, behavioral, 
interest and vocational factors, in regard 
to the child's maturity, integrity and 
interaction with the educational and/or 
home context. 

(e) An assessment by a nurse, social 
worker, or a counselor shall be provided 
when appropriate for the child. Such 
assessment of pertinent family history 
and home situation factors shall Include: 

(1) A descripUon of pertinent family 
history and Individual developmental 
history and estimates of adaptive 
behavior at home In the neighborhood 
and in local peer groups. 

(2) Estimates of adaptive behavior 
shall be based to the greatest possible 
degree on information obtained by 
direct observation or interview of the 
child and/or parent in the neighborhood 
setting. 

(f) Each qualiBed specialist providing 
an assessment component shall give the 
child a professionally sound, complete 
and suitable Individualized examination 
or assessment in the context of the 
child's physical. developmentaL social 
and educational history and current 
circumstances. 

(g) Individual evaluations shall be 
conducted on a child unless there arc 
wTitten and documented reasons 


determined on an individual basis, for 
waiving evaluations. Acceptable 
reasons may include but are not limited 
to circumstances where: 

(1) The parents refuse to permit an 
evaluation. 

(2) The parents arrange for an 
equivalent evaluation of their child by a 
qualified professional. 

(3) An equivalent evaluation has been 
completed within the past three (3) 
years. 

S 45.20 Individual avaluatlon obiectives. 

The objectives of an Individual 
evaluation are to: 

(a) Determine where o child is 
handicapped; 

(b) Diagnose and evaluate the nature 
and extent of the effect of such 
impairment or condition on the 
educational performance of the child: 
and 

(c) Assess the need for special 
education and related services and to 
recommend Intervention strategies. 

} 45.21 Formation of mulU-dlscipIlnary 
avaluatkm ttama. 

(a) The school supervisor will be 
responsible for the overall conduct of 
the Individual evaluation and shall 
collect and review all pertinent 
information regarding the child to be 
evaluated. 

(b) The Special Education Coordinator 
.hall coordinate throi^h the achool 
supervisor, the selection of a multi¬ 
disciplinary evaluation team for the 
conduct of the evaluation. 

{ 45.22 ComposJJtofi of MuKI-dfsctptInary 
evaluation laama. 

The multi-disciplinary evaluation 
team shall he composed of qualified 
persons appropriate to complete an 
assessment of the suspected disahility. 

In all cases the classroom teacher (or 
other instructional staff momher) 
familiar with the child and a person 
knowledgeable with respect to the 
suspected disability must be included on 
the team. 

S 45.23 Contaof of IndlvkJual evaluations 
Each individual evaluation must 
Include: 

(a) An assessment of the cnila s 
educational status which Includes: 

(1) A history of the child's prior 
evaUiations. 

(2) A statement of the child s 
attendance pattern to include schwls 
attended and average dally attendance 

in prior years. . . j, . 

(3) An educational history mcludlng. 

(i) The child's academic grades. 

(ii) The child's achievement and 
aptitude test scores and a statement ol 
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!he child’s current academic standing or 
school readiness. 

(iii) Previous educational strategies 
used to remediate the child's 
educational need 

(iv) A statement of the child's social 
relations with groups, peers, and adults 
based on classroom and teacher 
observations. 

(v) A description of the child's 
academic strengths that promote 
learning. 

(vi) A description of the child's 
physical limitations and behavior that 
inhibit learning. 

(vil) A statement of the child's 
attcntional capacity and communication 
skills. 

(b) A health assr^sirment which 
includes: 

(1) Present and past medical review, 

(2) Physical examination. 

(3) Current existing medical 
conditiom and prescribed trea!ment(8). 

(c) An assessment by a psychologist, 
including an individual psychological 
examination culminating in specific 
recommendations, as contained in 

{45.19. 

(d) Children who have a speech 
impairment as their primary handicap 
may not need a complete battery of 
a5se$sments (e.g.. psychological, 
physical or adaptive behavior). 

However, a qualified speechdanguage 
pathologist will: 

(1) Evaluate each speech impaired 
child using procedures that are 
appropriate for the diagnosis and 
appraisal of speech and language 
disorders, and 

(2) Where necessary, make referrals 
for additional assessments needed to 
make an appropriate placement 
decision. For example, if a child is 
suspected of being seriously emotionally 
msturbed. the child should be evaluated 
by either a clinical psychologist or a 
psychiatrist 

J ^*24 Test administration. 

Agencies shall insure, at a minimum, 
laat: 

(a) Tests and other evaluation 
materials: 

.i.***A? administered in 

tne child's native language or other 
mode of communication, unless it is 
clearly not feasible to do so; 

(2) Have been validated for the 
•peciflc purpose for which they are 
*»«ed: and 

(3) Are administered by trained 
personnel in conformance with the 

provided by their producer. 

to) Tests and other evaluation 
'materials include those tailored to 
«wws s^cific areas of educational 
need and not merely those which are 
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designed to provide a single general 
intelligence quotient; 

(c) Tests are selected and 
administered so as best to ensuie that 
when a test is administered to a child 
with impaired sensory, manual or 
speaking skills, the teat results 
accurately rcOect the child's aptitude or 
achievement level or whatever other 
factors the lest purports to measure 
rather than reflecting the child's 
impaired sensory, manual or speaking 
skills (except where those skills arc the 
factors which the test purports to 
measure); 

(d) No single procedure is used as the 
sole criterion for determining an 
appropriate educational program for a 
child; 

(e) The child is assessed in all areas 
related to the suspected disability, 
including, wliere af^ropriate. health, 
vision, hearing, social and emotional 
status, general intelligence, academic 
performance, communicative status, and 
motor abilities; 

(f) Tests, to the greatest extent 
possible, are free from racial cultural 
and sexual bias; and 

(g) Determinations of mental 
retardation are based on an assessment 
of a variety of factors including adaptive 
behavior and past and current 
development activities (e.g., indices or 
manifestations of social, intellectual, 
adaptive, verbal motor, language, 
emotional and self-care development for 
age). 

S 45.25 Location of evaluation. 

(a) The evaluation shall take place in 
the school or at another facility which is 
jointly approved by the child's parents 
and school officials. 

(b) When a child has been reforred for 
an evaluation and, at the time of such 
referral, such child is in a hospital or is 
otherwise living away from home, the 
Agency shall make appropriate 
arrangements for the provision of the 
evoluation. 

S 45.26 MufU-dlscIplinsry evaluation teem 
procedures. 

(a) Each individual evaluation must be 
completed, with full attention to its 
comprehensiveness and thoroughness, 
within thirty days from the date of 
written parental consent. An extension 
of time of thirty additional days may be 
approved in writing by the Agency 
Superintendent for Education after 
written documentation by the school 
that unusual circumstances exist 
preventing completion of the individual 
evaluation in the specified time. No 
more than one extension may be 
approved in connection with a single 
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individual evaluation unless approved 
in writing by the Director, or designee. 

(b) The comprehensive assessment 
must reflect a compilation of 
information drawn from different 
assessment ?ources. The depth of the 
assessment in each area will vary based 
on the initial review of screening 
information conducted by the school 
supervisor. 

(c) The Special Education Coordinator 
is responsible for ensuring that full and 
complete records of information 
collected or generated in coruiection 
with on individual evaluation are 
maintained. A report setting forth a full 
written explanation of the findings and 
the recommendations made by the 
multl*discip](nary evaluation team must 
be prepared. The report must include: 

(1) A description of the child’s present 
level of functioning: 

(2) A description of the needs of the 
child in rank order of importance: 

(3) A recommendation of the ty|>es of 
ser\'ices which should be provided for 
each listed need; 

(4) A written stimmary of the 
procedures employed, the results, and 
the diagnostic impression; 

(5) A proposed date for the review of 
the child's progress prior to the review 
required in S 45.38, if such assessment 
so indicates: and 

(6) Criteria by which at that time, the 
effectiveness of the child’s program may 
be determined. 

(d) Each member of the multi¬ 
disciplinary evaluation team shall 
certify in writing whether the report 
prepared by the team reflects his or her 
conclusions, and if not, shall submit a 
separate statement presenting bis or her 
conclusions. The report must be 
prepared no later than fifteen (15) days 
after completion of the evaluation. 

(e) Members of the multi-disdplinary 
evaluation teams must be responsible 
for all aspects of the individual 
evaluation including: the selection: 
administration and interpretation of 
evaluation materials; the coilecb'on of 
all appropriate social and cultural 
background and adaptive behavior 
information related to each evaluation; 
and the confidentiality of information 
collected during the individual 
evaluation. 

9 45^7 Emergency evaluation and 
placement 

(a) Where a child demonstrates 
documented instances of dangerously 
assaultive or self-abusive behavior, the 
school supervisor may approve a 
temporary change In placement (i.e., to a 
sjiecial education setting other than the 
regular classroom) on an emergency 
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basis. The school supcnisor shall 
immediately notify the Special 
Education Coordinator of the placement 
The Agency shall no later than the 
following day determine the 
appropriateness of the placement and 
initiate the evaluation process. 

(b) The parent shall be informed 
immediately of the child’s behavior and 
shall participate (if possible within the 
constraints of time) in the emergency 
placement decision and consent for 
evaluation will be obtained. 

(c) An individual evaluation must be 
completed within fifteen days of the 
emergency placement. Procedures as 
outlined in § 45.23 must be followed. A 
final placement determination, made by 
the lEP committee, must be made within 
five (5) days following completibn of the 
individual evaluation. 

9 4S.28 Independent edocationai 
evaluation. 

(a) The parents of a handicapped 
child have the right under this part to 
obtain an independent educational 
evaluation of the child, subject to 
paragraphs (b) through (c) of this 
section. Each school/Agency shall 
provide to parents, on request, 
information about where an 
independent educational evaluation 
may be obtained. 

(b) A parent has the right to an 
independent education evaluation at 
public expense if the parent disagrees 
writh an evaluation obtained by the 
school or Agency. However, the school 
Of Agency may initiate a hearing in 
accoi^ance with the procedures of this 
part to show that its evaluation is 
appropriate. If the final decision is that 
the evaluation is appropriate, the parent 
still has the right to an independent 
educational evaluation, but not at school 
expense. 

(c) If the parent obtains an 
independent educational evaluation at 
private expense, the results of the 
evaluation: 

(t) Must be considered by the school 
in any decision made with respect to the 
provision of a free appropriate public 
education to the child: and 

(2) May be presented as evidence at a 
hcanng regarding that child. 

(d) If a hearing officer requests an 
independent educational evaluation as 
part of a hearing, the cost of the 
evaluation must be at school or Agency 
expense. 

(e) Whenever an independent 
evaluation is at school or Agency 
expense, the criteria under which the 
evaluation is obtained, including the 
location of the evaluation and the 
qualifications of the examiner, must be 
the same as the criteria which the school 


or Agency uses when it initiates an 
evaluation. 

$ 45.29 Additioruil procedures for 
evsUiating specific learning disabilities. 

(a) In evaluating a child suspected of 
having a specific learning disability, in 
addition to the requirements of § 45.22. 
each Agency shall include on the multi¬ 
disciplinary evaluation team: 

(1) The child’s regular teacher, or 

(2) If the child does not have a regular 
teacher, a regular classroom teacher 
qualified to teach a child of his or her 
age; or 

(3) For a child of less than school age. 
an individual qualified to teach a child 
of his or her age; and 

(4) At least one person qualified to 
conduct individual diagnostic 
examinations of children, such as a 
school psychologist, speech-language 
pathologist, or remedial reading teacher. 

(b) At least one team member other 
than the child’s regular teacher shall 
observe the child’s academic 
performance in the regular classroom 
setting. (In the case of a child of leas 
than school age or out of school, a team 
member shall observe the child in an 
environment appropriate for a child of 
that age.) 

(c) The team may determine that a 
child has a specific learning disability if: 

(1) The child does not achieve 
commensurate wnth his or her age and 
ability levels in one or more of the areas 
listed in paragraph (c)(2) of this section, 
when provided with learning 
experiences appropriate for the child’s 
age and ability levels: and 

(2) The team finds that a child has a 
severe discrepancy between 
achievement and intellectual ability in 
one or more of the following areas: 

(i) Oral expression; 

(ii) Listening comprehension; 

(ill) Written expression; 

(iv) Basic reading skill; 

(v) Reading comprehension; 

(vi) Mathematics calculation; or 

(vli) Mathematics reasoning. 

(d) The multi-disciplinary team may 
not identify a child as having a specific 
learning disability if the severe 
discrepancy behveen ability and 
achievement is primarily the result of: 

(1) A visual, hearing, or motor 
handicap; 

(2) Mental retardation: 

(3) Emotional disturbance; or 

(4) Environmental, cultural or 
economic disadvantage. 

(e) lire multi-disciplinary team shall 
prepare a wTitten report of the results of 
the evaluation. The report must include 
a statement of: 

(1) Whether the child has a specific 
learning disability: 


(2) The basis for making the 
determination: 

(3) The relevant behavior noted during 
the observ ation of the child; 

(4) The relationship of that behavior 
to the child’s academic functioning; 

(5) The educationally relevant medical 
findings, if any; 

(6) Whether there is a severe 
discrepancy between achievement and 
ability which is not correctable without 
special education and related services, 
and 

(7) The determination of the team 
concerning the effects of environmental, 
cultural, or economic disadvantage. 

(f) Each team member shall certify In 
wri*ing whether the report refiects his or 
her conclusion. If it does not reflect his 
or her conclusion, the team member 
must submit a separate statement 
presenting his or her conclusions. The 
report must be prepared no later than 
fifteen (15) days after completion of the 
evalution. 


Subpart C—Provision of Special 
Education and Related Services 


§ 45.30 Free appropriate public education. 

(a) F,ach BIA funded or operated 
school must ensure that a free 
appropriate public education Is provided 
to every handicapped Indian child 
enrolled in the school between the ages 
of five (5) and twenty-one (21) years. 

(b) An appropriate education is one 
which meets the needs of a handicapped 
child as set forth in the individual 
education program In the least 
restrictive educational setting. An 
appropriate education involves the 
provision of regular education, special 
education and related aids or services 
and may include pre-school, elementary 
school, or secondary school education 

(c) The provision of a free education is 
the provision of educational and related 
services without cost to the child (or 
parents), except for those fees that ere 
imposed on a non-handicapped child, 
and may consist of the provision of free 
services or the payment of the costs of 
the program. Transportation must be 
provided in order to assure access of 
persons to services. 


45^1 Indlvlduallzad educatioo program 
lEP). 

If. as a result of the determination of a 
Dultl-discipllnary team, a child is 
iiagnosed as being handicapped and in 
leed of special education and related 
«rvices. schools are required to develop 
in lEP within thirty (30) days from the 
late of receipt of the written indivldud 
.valuation report. The lEP shall set forth 
__.^kir-k wilt Kp taken to 











ensure that the child will be provided ■ 
free, appropriate education. 

^ Content of IndMduiltzad 

education program (lEP). 

At a minimum, the lEP must contain: 

(a) A statement of the child's present 
levels of educational performance; 

|b) A statement of annual goals, 
Including short term instructional 
objectives; 

(c) A statement of the specific special 
education and related services to be 
provided to the child, and the extent to 
\vhich the child will be able to 
participate In regular education 
progams; 

(d) The projected dates for initiation 
of services and the anticipated duration 
of ihe services; 

(e) Appropriate objective enteria and 
evaluation procedures and schedules for 
determining, on at least an aimual basts, 
whether the short term instructional 
objectives are being achieved; 

|f) A description of the nature and 
duration of physical education servtces- 
lo be provided to the child; and 

(g) A statement that all services 
recommended by the multi>disciplinary 
team are being provided, or If all 
recommended services are not provided, 
s justification for the exclusion of the 
senfees. 


e^iocartoo pfogf»m 

(l£P) devaiopmont 
(a| Overall responsibility for the 
development of each lEP rests with the 
school supervisor. 

fb) The lEP shall be developed by a 
comr^ttec which shall hold at least one 
meeting and includes among its 
members the following; 
f ^ School Supervisor, or designet 
(who shall chair the committee) other 
than Ihe child’s teacher, who is qualifiec 
to provide or supervise the provision of 
®ped oi education; 

(2) 'Ihe child’s teacher and/or other 
relevant instructional staff; 

^ ‘*>'‘* * parents: 

i« . *1’ approiJriate: and 
15) Other wdividuals at the discretion 
I «tP*^®”** Agency, or school. 

(c) For a handicapped child who has 
wen evaluated for the first lime, the 
Agency shall insure: 

(1) That a member of the evaluation 
icam^cjpates in the meeUng; or 
UJ That the representative of the 
i^hool. the child’s teacher, or some other 
^rson is ptewnl at the meeUng. who is 
^noi^edgeable about the evaliStion 

^ and <« 

familiar with the results of the 
evaluation. 


Superintendent for Education may allow 
the school to postpone the development 
of an initial ICT to the beginning of a 
now school year, if the written 
evaluation report is completed within 
fifteen (15) days of the end of the current 
school year and. If the Agency 
Superintendent for Education 
determines that an lEP need not be 
implemented during the summer. 

(e) Schools must prepare a progress 
report related to the instructional 
objectives specified In the lEP for each 
handicapped child and must include it 
with, or in lieu of the grading report 
prepared by the school for all 
elementary and secondary students. 

S 45.34 Ptacemant racommaodatlon In the 
lEP. 

(a) Placement recommendations shall 
be made by the School Supervisor or 
designee in concert with the lEP 
committee and shall be incorporated in 
IhcFEP. 

(b) 'The appropriate placement must 
be selected from the following: 

(1) The regular classroom; 

(2) The regular classroom with 
consultation; 

(3) The regular classroom with 
resource teacher. 

(4) The regular classroom with 
itiuernnt resource teacher, 

(5) The regular classroom in 
conjunction with a resource room; 

(6) A selfcontained special classroom 
Will* part-time instruction in regular 
class; 

(2) A self-contained special class 
(regular campus); 

(8) A self-contained special class in a 
special day facility; 

(9) Homebound instruction: and 

(10) Instruction in hospitals and 
residential facilities. 

(c) Schools may not decline to 
propose placement for a child or 
recommend to parents that a child be 
enrolled ”voluntarily’’ In a non-BIA 
opera ted/funded school program. In 
selecting from the continuum of 

settings, no handicapped 
child may be proposed for placement In 
any alternative settings unless it can be 
demonstrated that the nature or severity 
of the child’s disability U such that 
education in regular class (in the school 
the child attends if not handicapped) 
with Ihe use of supplementary aids and 
services cannot be achieved 
satisfactorily. Each school must insure 
that a continuum of alternative 
placements which meeU the particular 
needs of each enrolled handicapped 
child is available. 

(d) Placement of a handicapped child 
In a boardiM tchool operated by the 
Bureau which concurrently enrolls non- 


handfrapped children of the same age 
and grade sholl be considered a 
placement in a regular school campus. 

(e) Alternative placements may be 
provided directly by the school, or 
through cooperative arrangements with 
local and state education agencies or, 
except at provided in paragraph (h) of 
this section, through contractual 
arrangements with approved non-public 
schools, agencies or institutions, 

(0 Alternative (9). homebound 
instruction may be selected only when 
the handicapp^ child: 

(t) Currently possesses a physical 
impairment or Illness which directly (or 
because of treatment required) 
precludes the movement of the child 
from a hospital or home environment to 
the general education environment: or 
(2) Has been determined (after an 
individual evaluation) to require a 
program of continuous mental health 
care and treatment which would be 
seriously disrupted by movement to the 
general educational environment The 
proposed homebound instruction should 
permit the return of the child to Ihe 
general education environment at a 
specified date. The Agency 
Superintendent for Education must be 
immediately notified in writing of each 
homebound placement made by the 
school 

(g) Alternative placement (10) may be 
selected only when the health or safety 
of the child precludes the child’s 
attendance at a nearby school for 
special education services. 

(h) Alternative placements (1H8) may 
not be provided through contractual 
arrangements with approved non-BIA 
operated/funded schools. Agencies or 
institutions if there are a sulficient 
number of handicapped children %vilh 
similar educational needs who live 
within the attendance area served by 
the school to justify the allocation of one 
teacher. 

(i) Handicapped individuals who do 
not meet the age requirements of the 
Bureau may be served by the local 
school, provided they are not counted 
for ISEP formula funding, with the 
approval of the local school board and 
the Agency Superintendent for 
Education, and so long as such 
placement does not dilute the quality 
and/or quantity of services provided to 
eligible handicapped students. 

(i) If the multi-disciplinary team 
determines that a residential placement 
for a child is appropriate they should 
notify the Agency Special Education 
Coordinator in %vriting. Upon receipt of 
such notice, the Special Education 
Coordinator, with the approval of the 
Agency Superintendent for Education. 
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will consult with the Education 
Specialist for institutional placement to 
determine that the placement is in 
compliance with Federal laws regarding 
the education of handicapped children 

9 45.35 Approval of lEP and placement 
recommendation. 

(aj The school must attempt to 
schedule a meeting which includes the 
school supervisor or designee* the 
child's parentfs). and the receivl^ 
teacher and others as idenlined in 
5 45.33, 

(b) The parent(s) of the child must be 
provided full and effective written 
notice of the meeting and all reasonable 
efforts must be made by the school 
supervisor to ensure parental 
participation. The written notice to 
parents shall also contain the following 
information: 

(1) A statement that the evaluation 
has been completed and that the parents 
have the right to meet with the School 
Supervisor, the Special Education 
Coordinator or any member of the lEP 
committee to discuss and plan the lEP 

(2) A statement that all papers 
relevant to the evaluation, including the 
actual written assessments, are 
available for inspection by the parents 
or a designated representative of the 
parents: 

(3) A statement that the parent has a 
right to an independent evaluation os 
provided in § 45.28; 

(4) A statement of the parent's options 
under paragraph (c) of this section and a 
form for indicating the option selected 
by the parent; and 

(5) A statement explaining the 
consequences of the parent's rejection of 
the proposed IFi* under the due process 
procedures established by S 45.M. 

(c) The parent of a child, upon receipt 
of full and effective notice, may exercise 
any of the following options (by gMng 
written notice to the school): 

(1) To accept or reject a written 
evaluation finding that the child does 
not need special education; 

(2) To accept or reject the lEP. A 
parent may accept an lEP in whole or In 
part and the school shall immediately 
implement the mutually accepted 
elements of the lEP; 

(3) To accept a modified lEP that has 
been mutually agreed upon with the 
School Supervisor or designee following 
the meeting described In paragraph (a) 
of this section: or 

(4) To postpone a decision on the lEP 
until the completion of an independent 
evaluation: and 

(5) To obtoin an independent 
evaluation of their child. 

(d) This meeting may be the first and 
only full meeting of the lEP committee. 


The meeting must Include a thorough 
discussion of the results of the child's 
individual evaluation, the child's 
proposed lEP and the child's proposed 
educational placement. The school 
supervisor or designee should take 
whatever action is necessary to insure 
that the parents understand the 
proposed lEP and the proposed 
educational placement before requesting 
consent for placement. At the close of 
the final meeting, each member of the 
committee shall sign the completed lEP 
to signify their participation and 
agreement with the educational plan. 

$ 45.36 Parent participation. 

(a) Each school shall take steps to 
encourage that one or both of the 
parents of the handicapped child are 
present at each meeting including: 

(1) Try to schedule the meeting at a 
mutually agreed upon lime and place. 

(2) Notifying parents of the meeting 
early enough to insure that they will 
have an opportunity to attend. 

(b) The notice under paragraph (al(2) 
of this section must indicate the 
purpose, time, and location of the 
meeting, and who will be in attendance. 

(c) If neither parent can attend, the 
school shall use other methods to insure 
parent participation, including 
individual or conference telephone calls. 

(d) A meeting may be conducted 
without a parent in attendance if the 
school is unable to convince the parents 
that they should attend. In this case the 
school must have a record of its 
attempts to arrange a mutually agreed 
on time and place such as: 

(1) Detailed records of telephone calls 
m«ide or attempted and the results of 
those calls: 

(2) Copies of correspondence sent to 
the parents and any responses received; 
and 

(3) Detailed records of visits made to 
the parent’s home or place of 
employment and the results of those 
visits. 

(e) The school shall lake whatever 
action is necessar>' to insure that the 
parent understands the proceedings at a 
meeting, including arranging for an 
Interpreter for parents who are deaf or 
whose native language is other than 
English. 

(f) The school shall give the parent a 
copy of the lEP. 

} 45.37 lEP ImplemantalJon and 
placement. 

(a) For newly identified children, the 
lEP must be implemented and 
educational placement must be made: 

(1) Within thirty (30) days after the 
wTitten parental approval of the 
placement has been received: or 


(2) In cases involving due process, 
placement will be made within thirty 
(30) days of the final written decision of 
Ihe healing officer, unless an appeal is 
filed by the aggrieved party. 

(b) If the school cannot, within thirty 
(30) days, provide any or all of the 
services called for in the lEP the School 
Superv isor roust consult the Agency 
Superintendent for Education on 
alternate means of providing the 
services to fully implement the lEP. The 
Agency Superintendent for Education 
must make provision for the service 
within fourteen (14) days of the 
consultation. 


§ 45,38 lEP revision, rtvitw of placement 

Consistent with the requirements of 
§ 45.37, the lEP must be reviewed and 
updated annually. The review and 
revision of the lEP must be completed no 
later than the first day of school of the 
next full term. Whenever possible, the 
review shall be scheduled near the time 
that there may be a change in the 
personnel providing the major services 
to the child under the lEP, as when the 
child is to move from one grade or 
school to another. The review shall be 
conducted as follows: 

(a) The school supervisor, the parents, 
and the personls) providing the major 
services to the child under the lEP shall 
meet and make a careful review of the 
child's progress based upon the progress 
reports submitted by the school during 
the grading period, and the observations 
of those working with the child. 

(b) The School Supervisor shall invite 
(in wriUng) the child's parents and. 
where appropriate, the child, to attend 
and participate in the review meeting. 
The School Supervisor or the parents 
may, at their discretion, invite other 
person(s) who have worked with, are 
working with, or will be working with 
the child to attend the review mating. 

(c) The participants In the review 
meeting shall determine: 

(1) Whether the child has achieved the 
goals set forth In the lEP: 

(2) Whether the child has met the 
criteria which Indicate readiness to 


enter a less restrictive program: 

(3) Whether the program the child Is m 
should be specifically modified to make 
it more suitable to the child’s needs: and 

(4) Whether it is desirable to refer the 
child for an Individual re-evaluaHon. 

(d) The participants In the review 
meeting shall review the current lEP and 
revise it as appropriate in accordance 
with $ 45.34. If a re evaluation of the 
child is scheduled in accordance with 

S 45.39, the revision of the new lEP snail 
be deferred until completion of the re- 
evaluation. If the parent is unable to 
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attend the review meeting, the school 
shall provide the parent with copies of 
oil relevant documents within five |5) 
days after the review meeting has been 
completed. 

(e) During the annual review, the 
description of current educational 
performance In the lEP must be updated 
and the overall educational needs, long¬ 
term educational goals, short-term 
objectives, and related services 
modifications made. Schools are 
required to rewrite sections of the lEP 
only to the extent necessary to update 
or modify the plan. 

f 45J9 Re-evaluatloa 

Parental approval is not required for 
the conduct of a re-evaluation if the 
child has been initially placed and his/ 
her individualized education program 
has been reviewed following the 
requirements of this part NoUce of the 
conduct of the re-evaluation must be 
provided to the parent prior to re- 
evaluation. A written summary of the re- 
evaluation must be provided to the 
parents within five (5) days of the 
scheduled review meeting. A child must 
be re-evaluated at least every three (3) 
years. 


{4$.40 Extended Bcttool year service*. 

(a) The IKP may provide for 
continuous instruction (uninterrupted by 
regular summer recess] whenever; 

(1) Continuous instruction is likely to 
be iiec^sary in order lo sustain, with 
only minor regression, current important 
educational skills and information 
retention; or 


(2) The child lives in a residential 
facility or institution. 

(b) The extension of an lEP for a ten 
(to) to twelve (12) month instructional 
program shall not result in a mute 
restrictive change in placement on the 
continuum of alternative placements n< 
shall It constlluie a basis for any 
dwlabon from any other educaUonal 
placement requirement of i 45.34 of llili 
part. However, the increased isolation i 
handJwpped children which could resu 
irom the operation of an instrucUonal 
program for handicapped children 
during a period of time when non- 
MndiMpped children are not atlcndins 
school would not violate any 
requirements of this part. 


vocational education leading to 
participation In a work-experience (or 
sheltered employment] program and the 
attainment of an appropriate level of 
vocational proficiency lo permit, 
whenever possible, the child’s entry into 
comTCtitive employment upon or before 
reaching the age of twenty-two. 

i 45.42 Related aarvtces. 

The school must ensure that each 
handicapped child has developmental, 
corrective and olher supportive services 
(to the maximum extent feasible) to 
benefit from special education. 

5 45.43 Non-academic and extracurricular 
cervices. 

(a) Non-academic and extracurricular 
services and activities must be offered 
in a way which allows equal 
opportunity for handicapped children to 
participate in services and activities. 

(b) Non-academic and extrecurricular 
services, meals and recess periods must 
be provided in the most Integrated 
setting appropriate to the needs of the 
child. 

145.44 Physical education and aihiettcs. 

(a) Handicapped children must be 
provided an equal opportunity for 
participation in physical education 
courses and inter-scholastic, club or 
intramural athletics sponsored by the 
school. 

(bj Physical education services must 
be provided to handicapped children in 
the regular physical education program 
and may not be different from those 
provided other children, unless: 

(1) The child Is enrolled full lime in a 
separate facility or needs specially 
designed physical educotion; and 

(2) A separate physical education 
setting is Ae least restrictive 
environment. 

i 45.45 Expulslofl/suspenslon. 

A handicapped child may not be 
expelled or suspended from school if the 
behavior for which action is being taken 
Is related to Ae child’s disabAty. If the 
chiid*a behavior is so disruptive that the 
education of others is impaired, a 
review of the child*8 lEP and placement 
as described in S 45.38 of this Part must 
be undertaken in order to meet the 
needs of the child. 


students are also placed in such a 
school. 

5 45.47 Archltsctural bairtefs and program 
accessltaity. 

(a) Fadlities used by schools, directly, 
or through contractual arrangement, 
must be accessible to and usable by 
handicapped children. The accessibility 
standards of the American National 
Standards Institute (ANSI Al 17.1-1961 
(R 1971)) shall be followed. Schools 
located in isolated locations may make 
application to the Director for an annual 
waiver of any standard. Such a rerjuest 
must be bas^ on documented inability 
to meet the standards. In no event may 
architectural barriers prevent a 
handicapped child from being educated 
in the least restrictive educational 
environment as defined In { 45.34. 

(b) Program accessibility (/.e., where 
each program or activity, when viewed 
in its entirety, is readily accessible to 
handicapped children) must be ensured 
in all existing facilities. 

(c) Program accessibility may be 
accomplished through the following 
methods; 

(1) Redesign of equipment; 

(2) Reassignment of classes or other 
services to accessible bulling; 

(3) Assignment of aides to children; 

(4) Home visits; 

(5) Alteration of existing facililies; or 

(0) Other methods. 

(d) The method for accomplishing 
program accessibility which offers 
programs and activities to children in 
the least restrictive environment 

( 45.48 Hantficappad chikfrsn in private 
schools placed or referred by Agencies. 

Requirements of this section apply to 
handicapped children who are or have 
been placed in or referred to a private 
school or facility by an Agency as a 
means of providing special education 
and relat^ services. 

(a) Each Agency shall insure that a 
handicapped child who is placed in or 
referred to a private school or facility Is: 

(1) Provided special education and 
related services in conformance with an 
lEP which meets the requirements under 
S 45.30-5 45.36 at no cost to the parents; 
and 


5 45.41 Outcome goats. 

children over the age of 
hltecn (15) years may contain, as 
appropriate, either a description of 
f^Rular and/or si>ecial education 
•nstrucUonal services leaoing to the 
a tamment of a regular high school 
diploma before the age of twenty-two 
“ program of regular or special 


or 


$ 45.46 Geographic accessibility. 

Consistent with Ae requirements of 
Ln?**’ educational placement of a 
child must be as close to the child’s 
home as possible. The placement of a 
handicapped child in an off-reservation 
boaraing school operated by the Bureau 
shall not be regarded as inconsistent 
with this requirement to the extent that 
similarly situated non-handicapped 


(2) At a school or facility which meets 
Ae standards that apply to Ae Agencies 
(Including the requirements in this part). 

(b) In implementing the requirements 
of this part the Agency shall: 

(1) Monitor compliance Arough 
procedures such as written reports, on¬ 
site visits, and parent questionnaires: 

(2) Disseminate copies of applicable 
standards to each private school and 
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fildlily to which an Agency has refririHl 
or placed a hamiicappod child: 

(3] Provide an opportunity for those 
private schiKjls and facilities to 
participate in the development and 
revision of BIA staiulardH which apply 
to them; and 

(c) Assure that handicapped children 
have all of the richls of a non* 
handtrapped child 

§ 4S.49 H^dicapped chHdren In private 
schools pisced by parents. 

(a) If a handicapped child has 
available Q free appropriate public 
education and the parents choose to 
place the child in a private school or 
facility, the Agency is not requifinl by 
this part to pay for the child's education 
at the private school or facility. 

lb) Disagreemenls Irclween p parent 
and a public agency regarding the 
availability of a program appropriate for 
the child, and the question of financial 
responsibility, arc subject to the due 
process procedures under i 45.57- 
§ 45.63. 

Subpart D—Procedural Safeguards 

$ 4S.51 Notice to parents. 

(a) Written notice must be given to the 
p;irents of a handicapped child a 
reaisoniible time before the school: 

(1) Proposes to initiate or change the 
idenlincation. evaluation, or educational 
placement of the child or the provision 
of a free appropriate puWic educiition to 
the child, or 

12) Refuses to initiate or change the 
identification, evajluation. or educational 
lilacement of the child or the provision 
of a friH? appropriate public education to 
the child. 

(b) The notice des^u'ibed under 
paragraph (a) of this section must 
Include: 

|1| full explanation of all the 
procedural safeguards available to the 
parents including confidentiality 
requirements: 

(2) A description of the proposed (or 
refused) sclioa explaining the reasons 
for such action and describing any 
options which were considered and 
rejected: 

(3) A description of each evaluation 
procedure, lest, reoi^rd or report used as 
a basis for the action and any othi^ 
relevant factors: 

14) The namels) of the employ eels) of 
the school who may be contacted for 
further information; 

($) Language understandable to the 
general public, provided in the language 
of the parent or other mode of 
communication used liy the parentis) 
unless clearly not feasible. 

(c| The notice must be communicated 
orally (where nccessar>i in the primary 


tangiiagc or other mode of 
communication to insure that the parent 
understands the conletil. 

(d) If an iiilerprclcr is used as part of 
the procedure for providing full and 
effective notice, the school must 
maintain a written statement, signed by 
the interpreter, to the effect that the 
parent understood the content of the 
mutter presented. 

§ 45.S2 Partntsl consent 

(a) Tarenlal consent must be obtained 
liefore: 

(1) Conduciing a prcplacemcnt 
evaluation: and 

(2) Initial placement of a handicapped 
child in a program providirig special 
education and related services. 

(b) Parental consent must also be 
obtained before personally identifiaWe 
information is: 

(1) Disclosed to anyone other than 
ofnctiils of participating agencies 
collecting or using the information 
consifttant with the dislosure provisions 
of the Privacy Acl of 1974. as amended; 

(2) Used for any purpose other than 
meeting a requirement under this part; 
or 

(3) Used for purposes other than those 
previously specified to the parent. 

$45.S3 Rights of handicapped cNIdrtfi. 

Handicapped children shall have the 
right to: 

(a) Non-discrimination on the basis of 
being handicapped: 

|b) A bee appropriate education: 

(c) An independent educational 
evaluation as provided in this part, and 
careful consideration of the results of an 
independent evaluation with respect to 
the provision of a free appropriate 
education: 

(d) De accompanied and represented 
by persons of his/her choice at any 
meeting or conference required or 
permitted by this part: 

(c) Inspect and review all relevant 
records with respect to the 
idenlificatioa evaluation and placerocnl 
of the child and the provisions of a free 
appropriate education; 

in A hearing on any action for which 
notice is required with opportunity for 
direct participation, representation by 
counsel and other procedural rights: 

(g) Appeal to the Agency 
Superintendent for Education, or the 
Area Education Program Administrator, 
as appropriate, and to the Director 
relating to idenlificallon. evaluation or 
placement or to the provision of a free, 
appropriate education; 

(h) A surrogate parent, when 
appropriate; 

(i) A copy of the full written 
explanation and findings of the 


individual evaluation as soon as it is 
cumpletcd together with o full oral 
explamiliun leffeclively communicatedl 
of both tbe findings and the 
recommendations; 

li) ^ persomil consultation with the 
members of the multi-disciplinary team: 

(k) Full and effective notice of 
proposed actions as provided in this 
part: 

(l) I^iirental approval or disapproval as 
provided in this part; and 

(m) Information concerning any free 
or low-cost legal and other relevant 
services available upon request or if a 
hearing is Inltiated- 

$ 45.54 Acesss rights. 

(a) Each school and Agency must 
permit parents to inspect and review 
any records directly relating to their 
children which are collected and 
maintained by them or by a party .trting 
for the school. 

(b) A parental request to inspect and 
review records must be honor^ without 
unnecessary delay and before any 
meeting regording an IKP or hearing 
relating to tbe identification, evaluation, 
or placement of the cdiild. and in no case 
more than fourteen (14) days after the 
request has been made. The right to 
inspect and review educational records 
under this section includes: 

|1) The right to a response to 
reasonable requests for explanations 
and interpretations of the records; 

(2) The right to request that copies of 
the records containing the information 
be provided at no cost to the parents; 

(3) The right to have a representative 
of the parent (authorized in writing) 
inspect and review the records. 

(4) The ri^t to place a slalcment in 
the records a school maintains on a 
child. Such statement may comment on 
any information or set forth any reason 
for disagreeing with the decisions of the 
Agency. Any explanation placed in the 
records must be maintained by the 
Agency. If the contested portion of the 
record is disclosed to any party, the 
parent's explanation must also be 
disclosed. 

(c) The parent shall be presumed to 
have authority to inspect and review 
records relating to his or her child 
unless the school has been odvised, in 
writing, that the parent does not have 
the authority under applicable tribal or 
state law governing such matters as 
guardianship, separation, and divorce. 

(d) A record of parlies obtaining 
access to education records (except 
access by parents and aulhorized 
employees of the school) roust be kept 
and must include the name of the parly, 
and the dale access took place. 


«... 
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(c) Parents^ upon rfK)uest. shall be 
provided with a list of (he types’und the 
ptirpose of the authon 2 i:f?d use of 
education records of their child. 

(f) if any education record includes 
information on more than one child, the 
parents of those children shall have the 
rijjht to inspect and review only the 
information relating to their child or to 
Ihj informed of that specific information. 

(g) A parent who believes that 
information in the education records is 
inaccurate or misleading or violates the 
privacy or other rights of the child, may 
request that the information be 

0 mended. The school or Agency must 
decide whether to amend the 
information as rci|uested within 
fourteen (14) days of receipt of request. 

If the school or Agency decides to refuse 
to amend (he information, it must inform 
the parent of the refusal and advise the 
parent of the right to a hearing. 

1 45.55 CoofidcntialUy of Information. 

(a) The confidentiality of personally 
identifiable information must be 
probM:(ed at collection, storage, 
disclosure, and destruction stages. 

(b) One person designated by the 
school must assume responsibility for 
insuring the confidentiality of any 
personally Identirmble infonnation. 

(c) All persons collecting or using 
personally identifiable information must 
receive training or instruction regarding 
the policies and procedures set forth in 
this auhpart. 

(d) Schools must maintain, for public 
inspection, a current listing of the names 
and positions of the employees who may 
have access to personally identifiable 
information. 

(e) Schools must inform parents when 
personally identifiable Information 
collected, maintained, or used under this 
part is no lunger needed to provide 
educational services to the child. The 
infurmalion must be destroyed at the 
request of the parents. However, a 
IMjrrnanent record of a student’s name, 
address, phone number, grades, 
attendance record, classes attended, 
grade level completed, and year 
completed may be maintained without 
time limitation. 

] 45.56 Sirrroqata parents. 

(ii) After documented, repeated and 
reasonable efforts to identify and locate 
tt parent of a handicapped child, or of a 
cnild suf;pected of being a handicapped 
child, or whenever a child is a ward of a 
court, the School Supervisor must 
Institute a proceeding before an 
appropriate tribunal to determine the 
need for a surrogate parent and, if need 
ts found, for the appointment of a 
surrogate parent. 


(b) The person appointed as a 
surrogate parent shall: 

(1) Have no interest that conflicts with 
the interests of the child and shall not be 
a present employee of the school 
involved in the education or care of the 
child or a present employee of Office of 
Indian Education Programs; 

(2) I fave knowledge and skills that 
insure adequate representation of the 
child: and 

(3) Wherever possible, be a member 
of the child's extended family, or if that 
is no! possible, a member of the same 
tribe as the child. 

(c) The surrogate parent shall 
represent the child in all matters relating 
to the identification, individual 
evaluation and educational placement of 
the child and the provision of a free 
appropriate public education. 

(d) Surrogate parents may not be 
appointed for the s^ile purpose of 
representing parents at the lEP 
conference. 

|e) Payment of fees for service as a 
surrogate parent does not. in and of 
itself, render a person an employee of 
the BIA. 

S 45.57 Conctnatkm/medlatioa 

(a) The school must make all 
reasonable efforts consistent with its 
obligations under this part, to resolve 
informally any ongoing disputes 
between the parent and the school. 

(b) Prior to the initiation of a due 
process hearing, the Bureau shall 
atlempi to Intervene with the mediation 
process. The following is a statement 
which describes this technique. 

(1) Mediation Is a dispute resolution 
process which is non-adversarial in 
nature. It seeks not to declare winners 
or losers, but to find reconciliation 
between disputing parties. This process 
Is conducted throu^ the skills of a 
trained mediator. Its focus is llie 
mutually satisfactory resolution of 
disputes. No third parly acts as judge or 
jury. The parties themselves arrive at an 
assessment through the process. 
Mediation can be initiated by either a 
parent or the Bureau in order to resolve 
informally a dis/igreement with respect 
to the (dentificdtion. evaluation, or 
educational placement of. or the free 
appropriate education provided to an 
Indian child. Mediation shall consist of, 
but not be limited to, an informal 
discussion of the differences between 
the parties in an effort to resolve those 
differences. Ihc parents and the 
appropriate school officials may attend 
mediation sessions between the parties 
in an effort to resolve those diiTercnces. 

(2) Mediation must be conducted, 
attempted, or refused In writing by 
concerned parties of the handicapped 


child whose education is at issue before 
a request for. or initiation of. a hearing 
authorized by this part. Any request by 
the Bureau for a hearing shall state in 
writing how this requirement has been 
satisfied. No stigma may be attached to 
the refusal of the concerned parties to 
mediate or to an unsuccessful attempt to 
mediate. Mediation may not be used to 
deny or delay a parent's right to 
impartial due process hearing. 

$ 45.56 Initiation of heofin^t. 

(uj If the parent disagrees with any 
action taken by a school for which full 
and effective notice to parents Is 
required by this part, a hearing may lie 
initiated by the parent of a handicapped 
child or a child suspected of being a 
handicapped child, by sending a written 
request for hearing to the Agency 
Superintendent for Education. The 
Agency Superintendent for Education 
must acknowledge receipt of the written 
request within five (5) days of actual 
receipt. 

(b) Healings may be initiated by a 
school by providing full and effective 
notice to parents in any instance where, 
after reas4]nable efforts at conciliation, a 
parent either fails to provide %vritten 
approval of a propos^ action, or 
provides a formal disapproval. 

(c) Whenever a hearing Is initiated, 
full and effective notice of the initiation 
of the hearing must be provided by the 
hearing officer to oil persons concerned. 

(d) The written notice of hearing shall 
include: 

(1) A statement of the dale, time, 
place and nature of the hearing: 

(2) A statement of the legal authority 
and jurisdiction under which the hearing 
is to be held; 

(3) A reference to the particular 
sections of the statutes or regulations 
involved; and 

(4) A short and plain statement of 
matters asserted. 

5 45.59 Hearing officers. 

(a) A proposed hearing officer must be 
selected by the Agency Superintendent 
for Education within one (1) day of 
receipt of a request for a hearing, from a 
list established and maintained by the 
Agency. 

(b) After selecting a proposed hearing 
officer, the Agency Superintendent for 
Education must, within three (3) days, 
give the parenfis) and the school full 
end effective notice of the name of the 
proposed hearing officer. 

(c) The parent and school, each upon 
notice uf the selection of proposed 
hearing officer, may request that the 
Agency/Area determine that the person 
so proposed is not impartial and may 















34114 


Federal Register / Vol. 50. No. 164 / Friday. August 23. 1985 / Rules and Regulations 


exercise one automaltc disqualification 
during the appointment process. The 
Director shall resolve all challenges for 
cause (i.e., partiality)* 

(d) If the proposed hearing officer is 
automatically disqualified or found to be 
not impartial by the Director, the 
Agency Superintendent for Education 
must within three (3) days designate 
another person. 

(e) Final appointment of a hearing 
officer occurs whenever a proposed 
hearing officer is selected by the Agency 
Superintendent for Education and the 
parent or the school fails to notify the 
Agency Superintendent for Education of 
a decision to challenge the impartiality 
of the proposed hearing officer or of a 
decision to automatically disqualify the 
proposed hearing officer (available only 
once for each party), or when the 
Director determines that no doubt exists 
as to the impartiality of a proposed 
hearing officer. 

§ 45.S0 Impartial hearing officer. 

(a) A hearing may not be conducted: 

(1) By a person who is an employee of 
a school, or of the BIA. who is involved 
in the education or care of the child, or 

(2) By any person having a personal or 
profession^ interest which would 
conflict with his or her objectivity in the 
hearing. 

(b) A person who otherwise qualifies 
to conduct a hearing under paragraph 

I (a) of this section is not an employee of 
the Agency solely because he or she is 
paid by the Agency to serve as a hearing 
officer. 

$45.61 Hairing rapofts. 

(a) Any party to a hearing has the 
right to: 

(1) Be accompanied and advised by 
counsel and by individuals with special 
knowledge or training with respect to 
the problems of handicapped children. 
The cost for such counsel or expert 
I rcpresentfitives shall be borne by the 
party employing them: 

(2J Present evidence and confront, 
cross-examine, and compel the 
attendance of witnesses; 

(3) Prohibit the introduction of any 
evidence at the hearing that has not 
been disclosed to that party at least five 
(5) days before the hearing; 

(4) Obtain a written or electronic 
verbatim record of the hearing: and 

(5) Obtain written findings of fact and 
decisions. 

(b) Parents involved in hearings must 
be given the right to; 

(1) Have the child who is the subject 
of the hearing present; and 

(2) Open the hearing to the public. 


$ 45.62 Tkneiinea and convenience of 
hearings and reviewe. 

(a) The Agency shall ensure that a 
final decision is reached by the hecuing 
officer and a copy of the decision is 
mailed to each of the parties within 45 
days after receipt of a request for a 
hearing. 

(b) A copy of the decision made in a 
review conducted by the Assistant 
Secretary—Indian Affairs must be 
mulled to each of the parlies within 30 
days of the request for a review. 

(c) The hcarii^ or reviewing officer 
may grant speciBc extensions of time at 
the request of either party. 

(d) Each hearing and each review 
Involving oral arguments mutt be 
conducted at a time and place which Is 
reasonably convenient to the parents 
and child involved. 

$45.63 Admimstrattve appMt; Impanial 
review. 

(a) A decision made in a hearing 
conducted under this eubpart is final 
unless a party to the hearing appeals the 
hearing ^cislon. 

(b) A party aggrieved by the findings 
and decision in the heaii^ may. within 
ten (10) days of the decision, appeal to 
the Assistant Secretary—Indion Affairs 
who may designate an official to 
conduct the review. 

(c) The Official conducting the review 
shall: 

(1) Examine the entire hearing record; 

(2) Insure that the procedures at the 
hearing more consistent with the 
requirements of due process; 

(3) Seek additional evidence if 
necessary. If a hearing is held to receive 
additional evidence, the rights in $ 45.62 
apply: 

(4) Afford the parties an opportunity 
for oral or written argument, or both, at 
the discretion of the reviewing official; 

(5) Make an independent decision on 
completion of the review; and 

(6) Provide written Tindings and the 
decision to the parties 

(d) The Department of the Interior 
considers the decision made by the 
reviewing official us Hnal. 

Subpart E—Personnel 

$ 45.65 In-eervice training. 

(a) F.ach Agency must provide a 
written plan whidi insures that ongoing 
in-service training programs are made 
available to all personnel who are 
engaged in the ^ucatioo of 
handicapped children. To avoid 
duplication. Agencies and schools must 
jointly determine training needs. 

(b) Each plan must; 

(1) Describe the process used h\ 
determining the in-service training 


needs of personnel engaged In the 
education of handicapp^ children: 

(2) Identify the areas in which training 
is needed (i.e. Individuallred education 
programs, non-dlscrlmmalory 
assessment least restrictive 
environment, procedural safeguards, 
and surrogate parents); 

(3) Specify the groups requiring 
training (i.e. special education teachers, 
regular teachers, administrators, 
psychologists, speech-language 
pathologists, audiologists, physical 
education teachers, physical therapists, 
occupational therapists, medical 
personnel, parents, volunteers, hearing 
officers, and surrogate parents): 

(4) Describe the content and nature of 
training for each area undcir paragraph 
(b)(2) of this section; 

(5) Describe bow the training will be 
provided in terms of: 

(i) Location and scope; and 

(ii) Staff training source (I.e. college 
and university staff, state, school. 

Agency personnel and non-Agency 
personnel); 

(6) Specify: 

(i) The funding sources to be used; 

(ii) The timeframe for providing staff 
training; and 

(iii) Procedures for effective 
evaluation of the extent to which 
program objectives arc met- 

$ 45.66 QoaDflcatlona of aUtf. 

Job qualifications requirements shall 
be in conformance %vith 25 CFR 38.4 of 
the BIA Education Personnel 
Regulations. 

Subpart F—Seboot Administration 

$ 45,70 Asauranca of compttance. 

In connection with each annual 
application for assistance under this 
part, each School Super\isor must sign a 
written assurance that the special 
education elementary and secondary 
program operated by the school is 
currently in compliance with and will In 
the future, be operated in compliance 
with this part and any other applicable 
Federal law. 

$ 45.71 Annual a valuation. 

Bach Agency must Insure that an 
annual evaluation of the effectiveness ot 
programs in meeting the educational 
needs of handicapped children is 
completed. The annua! evaluation will 
be performed In accordance with the 
following: 

(a) The evaluation will be based on 
the projections made in each agency/ 
school funding application and must 
include an evaluation of the individual 
education programs. 
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(b) Local School Boards and parents 
must be given the opportunity to be 
Involved in the evaluation. 

(c) T^e Agency Special Education 
Coordinator will, through a review and 
comparison of the report with 
monitoring findings, certify the validity 
for the annual report 

(d) The Agency Special Education 
Coordinator will compile the reports and 
submit the compUalion to the Division of 
Exceptional Education. 

(e) The Division will consolidate the 
evaluation data into a single report on 
the BIA special education programs. 

§ 45.72 ComparabMity of faciittlea. 

Facilities which are identifiable as 
being for handicapped children and the 
services and activities provided therein, 
must meet the same standards and level 
of quality as do facilities, services and 
activities provided to non-handicapped 
children. 


} 45.73 No(>-discrlinJnatk)#i. 

(a) No Bureau of Indian Affairs 
operated and/or funded school shall 
deny admission to any qualified Indian 
handicapped child on the basis of 
handicap. 

(b) Each school nnist provide each 
handicapped Indian child enrolled 
therein whatever educational support 
services (including tutoring, access to 
instructional equipment, auxiliary aids) 
are necessary to permit the child to fully 
benefit from the program of special 
education and related services. 

Subpart G—Reaponaibilltfea of the 
Division 


§ 45.74 The Otvfslon. 


(a) The Division of Exceptional 
Education shall provide staff assistance 
to the Director. Office of Indian 
Education Programs to insure 
conformance with the requirements of 
mil part. The Division shall prepare and 
sublet the annual program plnn 
required by the Education of the 
iiandir»pped Act. The Division shall be 
under the supervision of a Division 
Chirf who reports to the Director. 

(b) The Director is responsible for 

programs for handicapped 
Children and has overall responsibility 
tor insuring that every handicapped 
Indian child enrolled in a Bureau 
operated or funded school is prov ided a 
iree appropriate education, and that all 
requirements of this part are fully 
complied with by schools. Agencies. and 


i 45.75 Uonitofing. 

la) The Division of Exceptional 
Mucalion shall monitor and evaluate 
'ne compliance of schools. Agencies. 


Areas and other affected public and 
non-public agencies with the 
requirements of this part consistent with 
written procedures. This monitoring will 
include: 

(1) Data collection; 

(2) On-site visits; 

(3) Review of special education 
Federal fund utiliration; 

(4) Review of lEP implementation; and 

(5) Review of the continued need for 
residential placements. 

(b) Schools. Agencies. Areas, non¬ 
public school programs and other 
affected Agencies shall keep timely, 
complete and accurate compliance 
reports. These reports shall contain 
information to enable the Division to 
ascertain compliance with the 
requirements of this part. 

(c) Schools. Agencies. Areas, non¬ 
public school programs and other 
affected Agencies must permit the staff 
of the Division of Exceptional Education 
access to books, records, accounts, and 
other pertinent Information necessary to 
ascertain compliance. 

(d) TTie Division of Exceptional 
Education may conduct inquiries on 
behalf of an individual child or group of 
children, regarding failure to comply 
with any provision of this part, 

(c) The Division of Exceptional 
Education shall monitor implementation 
of the procedural safeguard 
requirements of this part 

(f) The Division will provide a written 
report on the findings and will 
recommend actions for compliance to 
the responsible Agency. The Agency has 
the responsibility of providing this 
information to the Individual school 
boards and appropriate school officials* 

J 45.76 Complaint Procedures. 

(a) The Director shall receive, review, 
and resolve complaints and act on any 
allegations of substance on actions 
taken by a school or Agency that are 
contrary to the requirements of this part. 

(b) In carrying out the requirements of 
paragraph (a) of this section the Division 
will assist Agencies to achieve 
compliance through: 

(1) Technical assistance; 

(2) Negotiation; and/or 

(3) Third party mediation. 

(c) Failure to comply with the 
requirernents of this part (after 
appropriate action as described in 
paragraph (b) of this section) shall result 
in sanctions under existing BIA 
procedures including the withholding of 
Pub. L 94-142 Subpart B funds until the 
Agency or school achieves compliance 
with the requirements of this part. 


S 45.77 Use of svsgable funds^ 

The Director shall insure that all funds 
to which schools become entitled 
because of the enrollment of 
handicapped children, be used for the 
identification, evaluation, and the 
provision of a free, appropriate 
education to handicapped Indian 
children. 

{ 45,7$ Childrsfi for whom the Division of 
Sods! Services hss accepted finenciel 
responsibility. 

(a) After the effective date of this part, 
no handicapped Indian child in the care 
of the Division of Sodal Services may 
be placed in. or referred to any public or 
private residential facility until the 
Director is consulted and the education 
component has been approved. 

(b) The Director shall insure that no 
later than one (1) year from the effective 
date of this port, every handicapped 
child currently the responsibility of the 
Division of Social Services in a public or 
private residential facility has been 
evaluated and provided an lEP in full 
conformance with the requirements of 
this part. The need of the children for 
continued residentially-based education 
services will be carefully accessed 
during this process. 

(c) Nothing in this part relieves an 
Insurer or similar thM party from an 
otherwise valid obligation to provide or 
pay for services provided to a 
handicapped child. 

S 45.76 Cooperative agreements. 

(a) The Director, or designee, is 
authorized to enter into cooperative 
agreements ivith state and local 
education agencies for the provision of 
special education and related ser\*ices 
to handicapped children enrolled in 
schools, operated and/or funded by the 
Bureau. 

(b) The Director may not enter into 
any cooperative agreement for the 
provision of special education and 
related services with state or local 
education agencies which, with respect 
to any aspect of the cooperative special 
education program, discriminates or has 
the effect of discriminating, against any 
child on the basis of race, creed, 
national origin, tribal affiliation, religion, 
sex, handicap or eligibility for services 
provided by the Bureau. 

(c) The Director is responsible for 
ensuring that every eligible Indian 
handicapped child participating in a 
cooperative special education program 
is provided a free, appropriate education 
in the least restrictive environment 
consistent writh the procedural 
safeguards required by { 45.34. 
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s 45.80 Bureau of Ifxfian Affaire Advisory 
Committea for Exceptional Children. 

(a) The BIA Advisory Committee for 
Exceptional Children has been 
chartered under and is subject to the 
provisions of the Federal Advisory 
Committee Act, Pub. L. 92-463. The 
membership of the BIA Advisory 
Committee for Exceptional Children 
must be composed of persons involved 
in or concerned with the education of 
handicapped Indian children. The 
membership shall include, but not be 
limited to: 

(1) Handicapped individuals. 

(2) Teachers of handicapped childien. 

(3) Parents of handicapped children. 

(4) Agency and school officials. 

(5) Special education program 
edministrators. 

(b) The advisory committee shall: 

(1) Advise the Secretary of Interior, 
through the Assistant Secrclaiy'—Indian 
Affairs, of unmet special education 
needs of Indian children; 

(2) Comment publicly on the annual 
program plan and rules or regulations 
proposed for issuance by the Assistant 
Secretary—Indian Affairs regarding the 
education of handicapped Indian 
children attending BIA operated or 
funded schools and the procedures for 
distribution of funds under this part; and 

(3) Assist the Assistant Secretary— 
Indian Affairs in developing and 
reporting such information and 

. evaluation. 

' (c) The advisory committee shall meet 

as often as necessary to conduct its 
business. 

(d) By luly 1 of each year, the advisory 
committee shall submit an annua! report 
of panel activities and suggestions to the 
Director and the Assistant Secretary— 
Indian Affairs. This report must be made 
available to the public. 

(c) Official minutes must be kept on 
all panel meetings and shall be made 
available to the public upon request. 

(f) All advisory committee meetings 
and agenda items must be publicly 
announced prior to the meeting, and 
meetings must be open to the public 

fg) Interpreters and other necessary 
services must be provided at committee 
meetings for committee members or 
participants. 

(h) The advisory panel shall serve 
without compensation but will be 
reimbursed for travel and expenses. In 
compliance with current Federal travel 
regulations, os published by GSA. for 
attending meetings and performing 
duties. 

Keiiaelb Smith. 

Assistant Secmtary^lndian Affairs. 

|FR Doc 85-20059 Filed 8-22-85; 845 sm] 
ecuNG CODE 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol. Tobacco and 
Firearms 

27 CFR Parts 170 and 252 
IT.D. ATF-212] 

Distilled Spirits; Increase in Rate of 
Tax and Roor Stocks Tax 

agency: Bureau of Alcohol. Tobacco 
and Firearms. Treasury. 

ACnOM: Final rule fTreasury decision). 

summary: This document implements 
section 27 of the Deficit Reduction Act 
of 1984 by (1) amending ATF distilled 
spirits regulations to conform to the 
Increase in the distilled spirits tax rate, 
and (2) adding new regulations for the 
collecUon of floor stocks tax on certain 
taxpaid distilled spirits and imported 
perfumes which arc held for sale on 
Octo^r 1,1985. 

EFFECTIVE DATE: September 23.1965, 

FOR FURTHER INFORMATION CONTACT. 
Robert G. Hard! or J. R. Whitley. 

Distilled Spirits and Tobacco Branch. 
(202) 506-7531. Mailing address: Bureau 
of Alcohol Tobacco and Firearms. 
Distilled Spirits and Tobacco Branch. 

P.O. Box 385. Washington. DC 20044- 
0365. 

SUPPLEMENTARY INFORMATION: Public 

Uw 98-369. entitled “Deficit Reduction 
Act of 1984**, was enacted on July 16, 
1964. Section 27 of this Act increases the 
rate of tax on distilled spirits from 
$10,50 to $12.50 per proof gallon. The 
rate of lax on imported perfumes is 
Increased from $10.50 to $12.50 per wine 
gallon. All distilled spirits and imported 
perfumes removed from bonded 
premises on or after October 1,1985, 
will be subjoct to the higher tax rales. 

Roor Stocks Tax 

The distilled spirits floor stocks fax is 
a one-time tax. equal to the difference 
between the old and new tax rates. It is 
Imposed on a!l Federally taxpaid or lax- 
determined distilled spirits that are held 
for sale on the first moment of October 
1.1935, by any person, with the 
exception of spirits held by wholesale or 
retail liquor dealers who have 500 wine 
gallons or less of distilled spirits on 
hand on that date. However, dealers 
with more than 500 wine gallons on 
hand are allowed as a credit against the 
floor stocks tax an amount equal to $800 
or the amount of tax liability, whichever 
is smaller. (The credit may not exceed 
the amount for which the dealer Is 
liable.) The terra **dealer*^ means any 
wholesale or retail dealer in liquors, as 
defined by sections 5112(b) and 5122(a) 
of the Internal Revenue Code of 1954 


respectively, and would Include 
importers and taxpaid storage rooms 
operated by distilled spirits plants. 

Manufacturers. Importers, 
wholesalers, and retailers are liable for 
floor slocks lax Irrespective of the 
location where their distilfed spiriU are 
held. The floor stocks lax applies only to 
distillled spirits held for sale that were 
taxpaid or tax^determlned before 
October 1.1985. Distilled spirits that are 
taxpaid or tax-determined on or after 
that date are subject to the Increased 
tax rate, but are not subject to the floor 
stocks tax. 

Distilled spirits subject to floor stocks 
lax arc regarded as held by the one who 
owns them a! the first moment of 
October 1.1985. Distilled spirits in 
transit, or in a storeroom or warehouse, 
must included In the tax return and 
inventory of the owner. If ownership 
does not pass to the consignee until 
delivery, distilled spirits in transit at the 
first moment of October 1.1965. must be 
regarded as ow’ned or held by the 
consignor at that time. 

A floor stocks tax is also Imposed on 
all Federally taxpaid or tax-determined 
Imported perfumes containing distilled 
spirits (ethyl alcohol) held for sale by 
any person. However, all imported 
perfumes held at retail establishments 
and any Imported perfumes held by 
other persons who have 500 wine 
gallons or less on hand as of Octol>er 1, 
1965. are exempted from this tax. The 
$800 credit provision also applies to 
holders of imported perfume. 

iTie exemption for retail 
establishments applies only to Imported 
perfumes held at the place where they 
are Intended to be sold at retail. This 
exemption is broad enough to indude 
imported perfumes in storage facilities 
that are within or form an Integral part 
of the retail premises at the same 
physical location. However, the 
exemption docs not apply to imported 
perfumes held by retail establishments 
in warehouses or other similar storage 
facilities located away from the retail 
premises where retail customers do rwt 
have regular access to them. Imported 
perfumes held by retail establishments 
in these separate storage fadlilies are 
subject to the floor stocks tax in the 
same manner as imported perfumes held 
for sale by other industry members. 

Liability for the floor stocks tax must 
be established by a physical Inventory, 
except that a source record Inventory 
may be used by persons holding 
distilled spirits for sale if the source 
records from which the Inventory is 
derived conform to certain regulatory 
standards. The physical or source record 
inventory will be the basis for 
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establishing the quantity of distilled 
spirits and imported perfumes held 
subject to the floor stocks tax. as of the 
first moment of October 1.1385. If the 
taxpayer prefers not to take a physical 
inventory on October 11985. it may be 
taken any time between September 23, 
1985, and October 6 . 1985. (Or. if the 
business is closed before September 23. 
and will remain closed through October 
1.1985. the inventory may be taken on 
the last business day before closing.) If 
the physical inventory is not taken 
between the end of the last business day 
of September 1985. and the beginning of 
the first business day of October 1985, it 
roust be reconciled to October 1,1985. 
and supported by records which 
substantiate all receipts and 
dispositions between October 1. and the 
date of the inventory. 

The Intent of Congress was to impose 
■ minimal burden on persons who hold 
distilled spirits or imported perfumes 
!iubiect to floor stocks tax. particularly 
proprietors of retail establishments, 
without jeopardizing the revenue. 
Thcrctore. certain allowances relating to 
inventory procedures have been 
provided for retailers of distilled spirits. 
In calculating the physical Inventory for 
open stexi. retail dealers may: round 
fractional label proofs to the nearest 
whole proof (for example, 88.8 proof 
would be rounded to 87 prooO'. record 
only the proof and size of boltiw in 
stock; and use a shortened factor of 0.26 
instead of the standard factor of 
0.264172 for converting quantities In 
liters to wine gallons. As used here, 
open stock** refers to both opened 
bottles and to fult unopened bottles of 
various sizes, proofs, and brands. In 
addition, all opened bottles of the same 
proof, regarefleas of size, may be totalled 
and computed as a single entry. 

Every person subject to the dUUlled 
spirits floor stocks tax must take either 
a physical inventory or use a source 
record (book) Inventory supported by 
the appropriate source records, and 
must prepare and file a floor stocks lax 
i^tuni. This Includes wholesale or retail 
liquor dealers with an Inventory of 500 
wtne gallons or less, although those 
dealers will not be required to convert 
wine gallon inventory to a proof 
ganon inventory since no tax will be 
due. Every person holding laxpaid or 
hu determined imported perfumes 
iubject to the floor stocks lax must take 
• physical inventory: however, a floor 
stocks tax return must be filed only If 
actually due. Tax returns will be 
available by September 1.1985, and may 
DC obtained from any ATF regional 
office or from the Distilled Spirits and 
tobacco Branch, Bureau of Alcohol 
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Tobacco and Firearms. Washington, 

D.C. 20226; telephone (202) 566-7531. 

The tax return must be filed, 
accompanied by full payment, on or 
before April 1.1986. except that small 
and medium-sized retail or wholesale 
dealers may elect to pay the tax in three 
equal installments due on or before 
April 1. |uly 1, and October 1 . 1988. The 
term '‘small or medium si/ed dealer*' 
refers to any dealer whose aggregate 
gross sales receipts for all products (not 
just distilled spirits or other alcoholic 
beverages] for the most recent taxuble 
year ending before October 1.1985. does 
not exceed $50aooa The Internal 
Revenue Service will bill these dealers 
for the instalixnent payments due on or 
before |uly 1, and October 1,1966. These 
dealers will be responsible for filing the 
tax return with the first payment on or 
before April 1.19ea 
A 5% per month failure to file penalty, 
up to a maximim of 25%, may be 
assessed for late filing of the tax return. 
If a return is filed %vith no payment or 
with partial payment (other than an 
installment payment), a 0.5% per month 
failure to pay penalty may be assessed 
on the unpaid balance, again up to a 
maximum of 25%. In addition, 28 U.S.C. 
5084 imposes, for failure to pay any 
alcohol excise tax. a penalty of 5% of the 
tax due but unpaid. Interest must also 
be paid on any delinquent tax due at the 
rate established by IRS, compounded 
daily from April 1.1986, until the tax is 
paid. 

If any underpayment of floor stocks 
tax is due to fraud, there is a penalty of 
50% of the amount of underpayment, 
plus 50% of the interest payable on the 
portion of the underpayment 
attributable to fraud, per 28 U.S.C 6653. 
The Internal Revenue Code also 
provides for criminal penalties, 
including fines and/or imprisonment, 
which are applicable to this floor stodcs 
tax 

Effective Date 

*rhe changes made by the Deficit 
Reduction Act of 1984 relating to a 
distilled spirits tax rate increase and a 
floor stocks tax take effect on October 1, 
1965. and require immediate planning by 
dealers not now required to file returns 
and pay lax Consequently, it is found 
that it would be impracticable within 
the meaning of 5 U.S.C. 563(b} to provide 
a notice of proposed rulemaking prior to 
issuance of any regulations. 

Accordingly, the amendments made by 
this document shall be effective on 
September 23,1985. 

Executiv’e Order 12291 

It has been determined that ihia final 
rule is not a major rule within the 
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meaning of Executive Order 12291. 46 FR 
13193 (February 17,1981). because the 
economic effects flow directly from the 
underlying statute, the Deficit Reduction 
Act of 1984, and not from this final rule. 
Therefore, it is found that this final rule 
will not cause: 

(a) An annual effect on the economy 
of Si00 million or more; 

(b) A major increase in costs or prices 
for consumers. Individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment 
productivity, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to a fiaal 
regulatory flexibility analysis (5 U.S.C 
604) are not applicable to this document, 
because it was not required to be 
preceded by a general notice of 
proposed rulemaking under 5 U.S.C. 553. 
and because the revenue effects of the 
rulemaking on small businesses flow 
directly from the underlying statute. 
These regulations will not cause any 
adverse secondary or incidental effects, 
or any significant new reporting, 
recordkeeping, or other compliance 
burdens. 

Paperwork Reduction Act 

The requirements to collect 
Information imposed by this final rule 
have been approved by the Office of 
Management and Budget under sec. 3507 
of the Paperwork Reduction Act of 1980. 
Pub. L 96-511. 44 U.S.C Chapter 35. 

Drafting Information 

The principal drafter of this document 
is Robert Hardt of the Distilled Spirits 
and Tobacco Branch, Bureau of Alcohol, 
Tobacco and Firearms. However, other 
people from ATF and from other offices 
In the Department of the Treasury 
participated In the development of these 
regulations. 

list of Subjects 

27 CFR Part 170 

Alcohol and alcoholic beverages. 
Authority delegations. Beer, Claims. 
Customs duties and inspection. Disaster 
assistance. Excise taxes. Floor stocks 
taxes. Labeling. Liquors, Packaging and 
containers. Penalties. Reporting and 
recordkeeping requirements. Surety 
bonds. Wine. 

















27 CFR Part 252 

Aircraft, Alcohol and alcoholic 
beverages. Armed forces. Authority 
delegations. Beer, Claims. Excise taxes. 
Exports. Fishing vessels. Foreign trade 
zones. Labeling, Liquors. Packaging and 
containers. Reporting and recordkeeping 
requirements. Surety bonds. Vessels, 
Warehouses. Wine. 

Authority and Issuance 

PART 170—MISCELLANEOUS 
REGULATIONS RELATING TO LIQUOR 

Paragraph 1. The authority citation for 
27 CFR Part 170 continues to read as 
follows: 

Authority: August 10.1054, Chapter 730, 
68A Stilt. 017 (26 US.C 7805): 44 U SC 
aso-lth). unless otherwise noted. 

Par. la. The Table of Contents 
of Part 170 is amended to add the 
subpart and section titles of Subpart D. 
As amended, the Table of Contents 
rends as follows: 


Subpart D—floor Stochs Tax on Olsliilod 
Spirits and Importod Porfumet Mtkl for 
Sale on Octobor 1,1965 

Sec. 

170.60 O.MB control number. 

170.61 Scope of iubpart. 

170.62 Meaning of terms. 

170.63 Alternate methods or procedures. 

Distilled Spirits 

170.64 Sc.ope of lax. 

170.65 Rate of tax. 

170.66 Payment of tax. 

17OJ07 Return. 

170.68 Inventory procedures for other than 
retail establistoents. 

170.60 Inventory procedures for retail 
establishments. 

170.70 Compuiatlon of wine and proof 
gallons. 

Imported Perfumes 

170.71 Scope of tax 

170.72 Rale of tax. 

170.73 Payment of tax 

170.74 Return. 

170.75 Inventory 

General 

170.76 Retention of records. 

I7a77 Refunds of floor slocks tax 
170.70 Penalties and interest. 

170.79 Authority of ATF officers. 

Par, 2. A new Subpart D Is added to 
Part 170 to read as follows: 

Subpart D—Floor Stocks Tax on 
Distilled Spirits arid Imported 
Perfumes Held for Sale on October 1. 
198$ 

Authority: Section 27, Pub, U 06-369.96 
Slat. 507, unless otherwise noted. 


§ 170.60 0MB control numbef. 

The recordkeeping and reporting 
requirements of this subpart have been 
approved by the Office of Management 
and Budget under control number 1512r- 
0473. 

(170.61 Scope of tubparl 
The regulations In this subpart relate 
to the floor slocks tax Imposed by Pub. 

L 98-360 on all taxpaid or tax- 
determined distilled spirts held for sale 
on October 1,1985, Including Imported 
perfumes containing distilled spirits. 

( 170.62 Meaning of terms. 

W'hen used In this subpart, terms shall 
have the meaning ascribed below: 

(a) Bulk distilled spirits. The tem 
•*bulk distilled spirits** means distilled 
spirits In a container having a capacity 
in excess of one gallon. 

(b) Ccntrvlledgroup. A related group 
of dealers under common control. 
Controlled groups include: 

(1) Controlled group of corporations. 
The term ‘‘controlled group of 
corporations** has the meaning given to 
that term by 26 U,S.C. 1563|a). except 
that the phrase “more than 509^ percent** 
shall be substituted for the phrase ‘‘al 
least 80 percent’* each time it appears in 
that subsection. Controlled groups of 
corporations include, but are not limited 
to: 

(1) Parent-subsidiary controlled groups 
as defined in 26 CFR 1.1563-l(a)(2). 

(li) Brother-sister controlled groups as 
defined in 26 CFR 1 . 1 563-1(a)(3), 

(ill) Combined groups as defined in 20 
CFR 1.1563-{a)(4), 

(2) Nonincorporoted dealers under 
common control Dealers are considered 
to be part of a controlled group when 
the group would qualify as a controlled 
group of corporations under the 
definition in paragraph (b)(1) of this 
section except that one or more of the 
dealers is not incorporated, 

(3) ^Contror Stoles or politico! 
subdivisions. Each Stale or political 
subdivision of a Stale that operates as a 
dealer In distilled spirits, whether as a 
retailer, wholesaler, or both, shall be 
regarded as a controlled group. 

(c) Dealer. Any person who fellB. or 
offers for sale, any distilled spiriu. 

(d) Gallon or Wine gallon. The liquid 
measure equivalent to the volume of 231 
cubic inches. 

(e) Industry Member. For purposes of 
the floor stocks tax on imported 
perfumes, this term shall include 
importers, wholesale dealers or other 
persons holding for sale imported 
perfumes containing distilled spirits. 
This term shall not include retail 
establishments. 


(f) Person, This term shall be 
construed to mean and Include an 
individual, a trust, estate, partnership, 
association, company or corporation. It 
also includes any State or political 
subdivision thereof, or any agency or 
Instrumentality of a State or political 
subdivision thereof. 

(g) Proof gallon. A gallon of liquid at 
60 degrees Fahrenheit which contains 50 
percent by volume of ethyl alcohol 
having a specific gravity of 0.7939 at 60 
degrees Fahrenheit referred to water at 
60 degrees Fahrenheit as unity, or the 
alcoholic equivalent thereof, 

(h) Retail dealer. Any dealer who 
sells, or offers for sale, distilled spirits to 
any person other than a dealer. 

(i) Wholesale dealer. Any dealer who 
sells, or offers for sale, distilled spirits to 
another dealer. 


( 170.63 Alternate methods or 
procedures. 

The proprietor, on •pedfic approval 
by ihe Director as provided in this 
paragraph, may use an alternate method 
or procedure in lieu of a method or ^ 
procedure specifically prescribed in this 
subpart. The Director may approve an 
alternate method or procedure, subject 
to stated conditions, when he finds 
that— 

(a) Good cause has been shown for 
the use of the alternate method or 
procedure; 

(b) The alternate method or procedure 
is %vilhin the purpose of. and consistent 
with the effect Intended by. the 
specifically prescribed method or 
procedure, and affords equivalent 
security to the revenue: and 

(c) The alternate method or procedure 
will not be contrary to any provision of 
law. and will not result in an increase In 
cost to the Covemmcnl or hinder me 
effective administration of this subpart 
No alternate method or procedure 
relating to the assessment, payraenl. or 
collection of tax, shall be authorized 
under this paragraph. Where the 

proprietor desires to employ an 

alternate method or procedure, he shall 
submit a written application to the 
regional director (compliance), for 
transmittal to the Director, The 
application shall specifically describe 
the proposed alternate method or 
proc6dur6. and shall set forth the 
reasons therefor. Alternate metbMs or 
procedures shall not be employed imtil 
the application has been ®PP^'',, 
the Director. The proprietor shall, during 
the period of authorization of an 
alternate method or procedure, comply 
with the terms of the approved 

application. Authorization for any 

alternate method or procedure may ne 
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withdrawn whenever in the judgment of 
the Director the revenue is jeopardized 
or the elTective administration of this 
subpart is hindered by the continuation 
of such authorization. 

Distilled Spirits 

} 170.64 Scope of tax. 

(a) General. The floor stocks tax is 
imposed on all Federally taxpaid or tax- 
determined distilled spirits, not exempt 
under paragraph (b) of this section, 
which at the first moment of October 1, 
1985, arc h^eld by any person for sale. 

The floor stocks tax does not apply to 
distilled spirits which are not removed 
from bonded premises or Customs 
bonded as of the first moment of 
October 1,1985. 

(b) Exempt dealer stacks. Distilled 
spirits held by wholesale or retail 
dealers are exempt from floor stocks tax 
If, on October 1,1985, the aggregate 
liquid volume of distilled spirits held by 
such dealer docs not exceed 500 wine 
gallons. Dealers claiming this exemption 
from the floor stocks tax shall comply 
with the inventory requirements of 

S§ 170.68 and 170.69, and file a tax 
return as required by § 170.67. 

(c) Controlled groups. Dealers who arc 
component members of a controlled 
group as described in $ 170.62 must 
tipportion the 500 wine gallon exemption 
allowed under the provisions of 
paragraph (b) among the members of 
that group in proportion to the amount 
each member has In inventory. A 
controlled group may only claim the 
exempfion if the aggregate liquid volume 
of distilled spirits held by all members 
o^e controlled group does not exceed 
500 wme gallons. 

# 170.65 Rate of tax. 

UlCene/tzA The rate of floor stocks 
tax on distUled spirits is $2.00 per proof 
gauom and a proporUonate tax at the 
gauJn fractional parts of a proof 

Wholesale and 

retail dealers in distilled spirits are 
aUowed as a credit against the floor 
Slocks tax an amount equal to $800 or 

malir ni i »^hichever i. 

do not owe floor 

stocks tax as a result of this credit shall 
comply with the inventorj' requirements 
of SI 170.68 and 170.60. and flic 7Z 
return as required by $ 170.67, 

(c) Controlled^up. Dealere who are 
component members of a controlled 
desenbed in 5 170.62 must 
apportion the credit allowed under 
section among the 
bL ^ ‘hat group. The credil^ny 

be divided equally among the members 
or apportioned in any other manner 


agreeable to the members. An 
attachment shall be made to the tax 
returns required by § 170.67 for the 
members of the controlled group 
showing the name, address, and amount 
of credit taken by each member of the 
controlled group. 

5 170.66 Payment of tax. 

(a) General. The floor stocks lax shall 
be paid by every person who holds for 
sale, at the first moment of October 1. 
1985, Federally taxpaid or tax- 
determined distilled spirits except those 
distilled spiriU held by dealers that are 
exempt under S 170.64(b). The floor 
stocks lax return shall be filed on or 
before April 1,1986. Except as provided 
in paragraph (b) of this section, pa>inent 
of the lax in full, minus the credit 
allowed under ] 170.65(b). if any. shall 
accompany the floor stocks tax return. 
Checks and money orders shall be made 
payable to the Internal Revenue Service, 
and shall show the taxpayer's name and 
employer identification number or social 
security number if the taxpayer does not 
have an employer identification numl^r. 

(b) Payment by small or middle-sized 
dealer. Small and middle-sized dealers 
in distilled spirits may elect to pay the 
distilled spirits floor stocks tax In three 
equal Installments. The first instaUment 
shall accompany the return due on or 
before April 1,1986. The second and 
third installments shall be paid no later 
than July 1.1988. and October 1,1986. 
respectively. For the purposes of this 
section the term "small and middle- 
sized dealer" refers to any dealer if the 
aggregate gross sales receipts of that 
dealer from all products (not Just 
distilled spirits or other alcoholic 
beverages) did not exceed $500,000 for 
the most recent tax year ending before 
October 1,1985. If the taxpayer does not 
pay any installment on or before the 
date prescribed for payment, the whole 
of the unpaid tax shall be paid upon 
notice and demand from the Secretary. 

In addition, penalties and interest will 
be assessed in accordance with S 170.78. 

(c) Controlled group. Dealers who are 
component members of a controlled 
group as described in 8170.62 may not 
elect to pay the applicable floor slocks 
lax in installments as allowed by 

(b) of this section unless the 
^mbined aggregate gross sales receipts 
for all producU (not just distilled spirits 
or other alcoholic beverages] for all 
members of the controlled group did not 
exceed $500,000 for the most recent 
taxable year ending before October 1. 
1985. 

5 170.67 Return. 

(a) General. Each person who holds 
for sale, on the first moment of October 


/ Rules and Regulations 


1.1985. Federally taxpaid or lax- 
determined distilled spirits shall make 
and file a return for the distilled spirits 
so held. The return shall be made on IRS 
Form 11, Special Tax Return and 
Application for Registry. When distilled 
spirits subject to the floor stocks tax are 
held at more than one location, a 
consolidated return representing the 
total liability may be filed if each 
location shares a common employer 
identification number. If a consolidated 
return is filed, the name and address of 
each place of business where distilled 
spirits are held for sale, and the quantity 
of distilled spirits held at each such 
place, shall be shown on the form or an 
attachment. Distilled spirits which arc 
warehoused at one or more locations 
shall be reported on a tax return 
representing the location from which the 
warehoused distilled spirits will be 
offered for sale. If distilled spirits held In 
a warehouse are offered for sale at 
several locations, the distilled spirits so 
held shall either be reported on the tax 
return filed by any one of those 
locations, or shall be apportioned among 
the several locations in any manner and 
reported on the tax returns filed at those 
locations. The return shall be prepared 
in duplicate in accordance with the 
instructions on the form. The original 
shall be filed no later than April 1,1980, 
with the Internal Revenue Service at the 
appropriate Internal Revenue Service 
Center address indicated on the form. 
The copy shall be retained by the 
taxpayer as prescribed in 5 170.70. 

(b) Controlled groups. When distilled 
spirits subject to floor stocks tax are 
held at more than one location or place 
of business by members of a controlled 
group, a consolidated return 
representing the total liability may be 
filed if the members share a common 
employer idenfification number. A 
separate return is required to be filed by 
each member having on individual 
employer identification number. If a 
consolidated return is filed, the 
controlled group shall show, on the form 
or an attachment, the name and address 
of each place of business where distilled 
spirits are held subject to floor stocks 
tax, and the quantity of distilled spirits 
held at each such place. 

5 170.68 Inventory procedures for other 
than retail establiahmanta. 

(a) General The distilled spirits floor 
stocks tax liability required to be shown 
on the floor stocks tax return shall be 
established by a physical inventory, 
except as provided in paragraph (b) of 
this section. All persons holding distilled 
spirits for sale including those holding 
distilled spirits exempt from floor stocks 
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tax under the provisions of ( 170.64(b) 
shall lake a complete Inventory in wine 
gallons at each location where distilled 
spirits are held. Persons holding spirits 
not exempt under § 170.64(b) shall 
convert this wine gallon inventory Into 
proof gallons. The conversion from 
metric sixes to wine gallons, and from 
wine gallons to proof gallons, shall be 
made using the procedures In § 170.70. 
Distilled spirits in transit on the first 
moment of October 1,1985. shall be 
Included in the Inventory of the owner 
of the distilled spirits at that moment. 

(b) Source record inventory. In lieu of 
a physical inventory, a book or record 
inventory may be used if supported by 
source records which indicate the 
receipt and disposition of distilled 
spirits. The source record inventory 
must reflect the actual quantity of 
distilled spirits on hand as if a physical 
inventory had been taken as of the first 
moment of October 1.1985. Records of 
receipt and disposiUon shall Include (1) 
the name and address of the consignor 
and consignee. (2) date of receipt and 
disposition, (3) brand name. (4) kind of 
spirits, and (5) quantity of spirits 
involved (wine gallons or liters and 
proof). 

(c) Record of inventory. Physical 
inventories shall be receded in writing 
as they are being taken by the taxpayer. 
The record of the physical or source 
record Inventory shall be retained as 
prescribed in 1170,76. Quantities in 
transit shall be recorded separately from 
quantities actually on hand. The record 
of the physical or source record 
Inventory shall show the taxpayer’s 
name and address of the place of 
business where the distilled spints are 
held. The record of the physical 
Inventory shall include complete and 
accurate Information showing the 
details of the inventory, when, and by 
whom the inventory was taken. If the 
inventory was verified by anyone other 
than the person taking it, the name and 
title of that other person shall also be 
shown. No specific format is required; 
however, the physical or source record 
inventory shall identify all products by 
brand name, proof, and size of 
container. For each product, full cases. 
fuU unopened bottles, and opened 
bottles may be listed in separate 
sections of the inventory or shown in the 
same section. Persons holding taxpaid 
or tax-determined spirits in bulk shall 
list the kind of spirits, the wine gallons, 
proof, and proof gallons, the name of the 
distiller, and the serial number of each 
container (tank truck, tank car, barrel, 
drum, etc.) of distilled spirits. 

(d) Time of taking physical inventory. 
The physical inventory shall be taken no 


later than October 6,1985. and no earlier 
than September 23.1985. However, If 
any place of business is closed prior to 
September 23.1985. and remains closed 
through Octo^r 1.1985. then the 
physical Inventory for that place of 
business may be taken following the 
close of business on the last business 
day before such closing. If llie physical 
inventory is not taken between the close 
of business on the last business day of 
September 1965. and the beginning of 
business on the first business day of 
October 1985, the record of Inventory 
shall be reconciled to reflect the actual 
on-hand quantity as of the first moment 
of October 1,1985, and shall be 
supported by commercial records of 
receipt and disposition as prescribed in 
27 CFR Part 194. 

S 170.es Inventory procedures foe reUU 
estsbllshments. 

(a) General The distilled spirits floor 
stocks tax liability required to be shown 
on the floor stocks tax return shall be 
established either by a physical 
inventory or by a source record 
Inventory conforming to the standards 
stated in S 170.68(b). All persons holding 
distilled spirits for sale Including those 
holding distilled spirits exempt from 
floor stocks tax under the pro\’i 5 ions of 
S 170.64(b) shall take a complete 
inventory in wine gallons at each 
location where distilled spirits are held. 
Persons holding spirits not exempt under 
{ 170.64(b) shall convert this wine gallon 
inventory Into proof gallons. Distilled 
spirits in transit on the first moment of 
October 1,1985, shall be Included in the 
inventory of the owner of the distilled 
spirits at that moment 

(b) Special conversion provisions. In 
laUng the physical inventory of full 
unopened bottles and opened bottles in 
stock, retailers may use a shortened 
factor of a28 for converting quantities in 
liters to wine gallons in lieu of the factor 
stated in S 170.70. In convorling wine 
gallons to proof gallons, retailers may 
round fractional label proofs to the 
nearest whole proof. TTiese provisions 
do not apply ^o distilled spirits in full 
cases, and if used, shall be used 
consistently. 

(c) Record of inventory. VhysicaX 
inventories shall be recorded In writing 
as they are being taken by the taxpayer. 
The record of the physical or source 
record Inventory shall be retained as 
prescribed in S 170.78. Quantities in 
transit shall be recorded separately from 
quantities actually on hand. The record 
of the physical or source record 
inventory shall show the taxpayer’s 
name and the address of the place of 
business where the distilled spirits are 
held The record of the physical 


inventory shall include complete and 
accurate Information showing the 
details of the inventory, when, end by 
whom the inventory was taken. If the 
physical inventory was verified by 
anyone other than the person taking it. 
the name and title of that other person 
shall also be shown. No specific format 
is required However, the record of 
Inventory for full cases shall identify all 
products by brand name, proof, and size 
of container. The record of inventory for 
full unopened bottles and opened bottles 
shall identify all products by proof and 
size of container. For each product, full 
cases, full unopened bottles, and opened 
bottles may be listed in separate 
sections of the inventory or shown in the 
same section. The contents of all open 
bottles of the same proof, regardless of 
size, may be totalled and listed as a 
single entry designated ‘’mlscellaneoiis 

open bottles-proor*. 

(d) Time of taking physical inventory. 
The physical Inventory shall be taken no 
later than October 6,1985. and no earlier 
than September 23.1985. However, if 
any place of business is closed prior to 
September 23,1985, and remains closed 
through Octoter 1.1985. then the 
physical inventory for that place of 
business may be taken following the 
close of business on the last business 
day before such closing. If the physical 
inventory is not taken between the close 
of business on the last business day of 
September 1985, and the beginning of 
business on the first business day of 
October 1085. the record of inventory 
shall be reconciled to reflect the actual 
on-hand quantity as of the first moment 
of October 1,1986. llie reconciliation 
shall be supported by commercial 
records which show all receipts and 
dispositions between the first moment of 
October 1.1985, and the dale of the 
inventory. The records of receipt shall 
be maintained in the form prescribed In 
27 cut Part 194. The records of 

disposition shall identify the disttiled 
spirits removed in accordance with the 
requirements of paragraph (c) of this 
sectioo« For example, for full cases the 
record of disposition roust show the 
brand, size, and proof of the distilled 
spirits, while only the proof and size are 
required to be shown for open stock. 

{ 170.70 Computation of win# and proof 
gallons. 

(a) Conversion between liters and 
wine gallons. Whenever quantities in 
liters are converted to wine flallons, mo 
quantity in liters shall be multiplied uy 
the standard conversion factor a26417*. 
to determine the equivalent quantity In 
wine gallons. Retail establishments may 
use the factor 0.20 for all bottles In stock 











not in full cases, as provided in 
§ 170.e9(b). Conversions from liters to 
wine gallons made before multiplying by 
the total number of cases and/or bottles 
of a specific item in invcntor>' shall be 
first rounded to the nearest sixth 
decimal place. This shall then be 
rounded to the nearest hundredth 
decimal place when multiplied by the 
total quantity of each specific item in 
inventory. If the conversion from liters 
to wine gallons is made after multiplying 
by the total number of cases and/or 
bottles of a specific Item in inventory, 
the quantity shall be rounded off to the 
nearest hundredth. 

(b) Computation of proof gallons. In 
computing proof gallons (wine gallons 
times proof divided by 100). the actual 
proof, including fractional parts of proof, 
of the spirits as showm on the bottle 
label or case markings shall be shown In 
the inventory and used in all 
calculations, except as prov'ided in 

i 170.69(b) for retail establishments. 
Decimals shall be rounded to the 
nearest tenth place after the last 
computation is made. For example. 3 
wine gallons times 80.8 proof divided by 
100 equals 2.604 proof gallons, which 
shall be rounded to 2.6 proof gallons. 

(c) Examples. The following examples 
tlluslrate how conversions from metric 
to U.S. units are to be rounded off. In 
Ijoth examples the taxpayer has on hand 
4.567 cases of 1.75 liter bottles of a 
specific item at 80 proof. 

(1) 1.75 liters X 6 bottles = 10.5 liters 
per case; 10.5 X0.264172 = 2.773806 wine 
gallons per case: 2.773806 x 4.567 
cases=12.667.97 wine gallons; 

12.667.97 x0.8 (proof dividend by 
1001=10.134.4 proof gallons. 

(2) 1.75 liters X 6 bottles = 10.5 liters 
per case: 10.5 x 4.567 cases=47,953.50 
liters; 47.953.50X0.264172 = 12.667.97 
wine gallons; 12.667.97 x 0.8=10,134 4 
proof gallons. 

(d) Case markings. Full cases that are 
marked on a side (government panel) of 
the rase with the wine gallon and/or 
proof gallon contents may be 
inventoried by using these case 
markings to establish the quantity of 
wine gallons and/or proof gallons 
contained in the case. 

Imported Perfumes 


} 170.71 Scope of tax. 

(a) General. A floor stocks tux is 
•mposed on all Federally taxpaid or tax- 
netermined imported perfumes 
containing distilled spirits (ethyl 

rill/ J "01 exempt under paragraph 

(b) or (c) of this section, which at the 
iirst moment of October 1 .1985. are held 

does not apply to imported perfumes 


containing distilled spirits which are not 
removed from Customs bond as of the 
first moment of October 1,1985. 
Imported perfumes which do not contain 
distilled spirits ore not subject to the 
floor stocks tax. 

(b) Exempt stocks held ot retail 
establishments. The floor stocks lax is 
not imposed on imported perfumes held 
at the premises of a retail establishment. 
Establishments qualifying under this 
exemption are not required to take the 
Inventory prescribed by 5 170.75 or file a 
return under § 170.74. flowever» this 
exemption does not apply to imported 
perfumes held in storage facilities that 
are not within or do not form an integral 
part of the retail promises. The quantity 
of imported perfumes so held must be 
inventoried under the provisions of 

§ 170.75, and a tax return must be filed 
unless the imported perfumes are 
exempt under the proNislons of 
paragraph (cj of this section. 

(c) Exempt stocks held by industry 
members. Imported perfumes held by 
industry members, including imported 
perfumes held in storage facilities that 
are not within or do not form an integral 
part of a retail establishment, are 
exempt from floor slocks tax if, on 
October 1,1985, the aggregate liquid 
volume of imported perfumes held by 
such an industry member does not 
exceed 500 wine gallons. Industry 
members claiming this exemption from 
the fioor stocks tax shall comply with 
the inventory requirements of { 170 . 75 , 
but are not subject to the filing 
requirements of $ 170.74. 

(d) Controlled groups. Industry 
members who are component members 
of a controlled group as described in 

§ 170,82 must apportion the 500 wine 
gallon exemption allowed under the 
provisions of paragraph (c) of this 
section among the members of that 
group in proportion to the amount each 
member has in inventory. A controlled 
group may only claim the exemption if 
the aggregate liquid volume of distilled 
spirits held by all members of the 
controlled group does not exceed 500 
wine gallons. 

9 170.72 Rate of tax. 

(a) General. The rate of floor stocks 
tax on imported perfumes containing 
distilled spirits is $2.00 per wine gallon, 
and a proportionate tax at the like rate 
on all fractional parts of a wine gallon. 

(b) Credit against tax. Industry 
members who deal in imported 
perfumes arc allowed as a credit against 
the floor stocks tax an amount equal to 

or the amount of tax liability, 
whichever is less. Industry members 
who do not owe floor stocks tax as a 


result of this credit shall comply with 
the inventory requirements of { 170.75. 

(c) Controlled group. Industry 
members who are component members 
of a controlled group as described in 
$ 170.62 must apportion the $800 credit 
allowed under paragraph (b) of this 
section among the members of that 
group. The cr^it may be divided 
equally among the members or 
apportioned In any other manner 
agreeable to the members. An 
attachment shall be made to the tax 
returns required by } 170.74 for the 
members of the controlled group 
showing the name, address, and amount 
of credit taken by each member of the 
controlled group. 

5 170.73 Payment of tax. 

(a) General. The floor stocks tax shall 
be paid by every person who holds for 
sale, at the first moment of October 1. 
1985, Federally taxpaid or lax- 
determined imported perfumes except 
those imported perfumes held by retail 
establishments or industry members 
exempt under { 170.71 (b) or (c). The 
floor stocks lax return shall be filed on 
or before April 1,1988. Except as 
provided in paragraph (b). payment of 
the tax in full, minus a credit allowed 
under $ 170.72(b), If any. shall 
accompany the floor stocks tax return. 
Checks and money orders shall be made 
payable to the Internal Revenue Service, 
and shall show the taxpayer’s name and 
employer identification number or social 
security number if the taxpayer does not 
have an employer identification number. 

(bj Payment by small or middle-sized 
industry member. Small and middle- 
sized industry members who are liable 
for the floor stocks tax on Imported 
perfumes may elect to pay the floor 
stocks lax in three equal installments. 
The first installment shall accompany 
the return, due on or before April 1. 

1986. The second and third installments 
shall be paid no later than July 1.1988. 
and October 1.1988 respectively. For the 
purposes of this section the term small 
and middle-sized industry member 
refers to any person if the aggregate 
poss sales receipts for all products (not 
just imported pe^umes containing 
distilled spirits) of that person did not 
exceed $500,000 for the most recent tax 
year ending before October 1.1985. If 
the taxpayer does not pay any 
installment on or before the date 
prescribed for payment, the whole of the 
unpaid tax shall be paid upon notice 
and demand from the Secretary. In 
addition, penalties and interest will be 
assessed in accordance with § 170,78. 

(c) Controlled group. Industry 
members who are component members 
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of a controlled group as described in 
i 170.62 may not elect to pay the 
applicable floor stocks tax in 
installments as allowed by paragraph 
(b) of this section unless the combined 
aggregate gross sales receipts for ail 
products (not just imported perfumes) 
for all members of the controlled group 
did not exceed $500,000 for the must 
recent taxable year ending before 
October !• 1985. 

§170.74 Return. 

(a) CeneniL Each person who holds 
for sale, at the first moment of October 
1,1985, Federally taxpaid or tax- 
determined imported perfumes 
containing disUlled spirits, and who is 
liable for tax on the imported perfumes 
80 helA shall make and tile a return. The 
return shall be made on IRS Form 11, 
Special Tax Return and AppUcation for 
Registry. When imported perfumes 
subject to the floor stocks tax are held 
at more than one location, a 
consolidated return represonUng the 
total liability may be filed if each 
location shares a comtnon employer 
Identification number. If a consolidated 
return is filed, the name and address of 
each place of business where imported 
perfumes are held for sale, and the 
quantity of imported perfumes held at 
each such place, shall be shown on the 
form or an allachment. Imported 
perfumes which are warehoused at one 
or more locations shall be reported on a 
tax return representing the location from 
which the warehoused imported 
perfumes will be offered for sale. If 
imported perfumes held in a warehouse 
are offered for sale at several locations, 
the imported perfumes so held shall 
either be reported on the tax return filed 
by any one of those locations, or shall 
be apportioned among the several 
locations In any manner and reported on 
the tax returns filed at those locations. 
Tlie return shall be prepared in 
duplicate in accordance with the 
instructions of the form. The original 
shall be filed no later than April 1,1988, 
with the Internal Revenue Service at the 
address indicated on the form. The copy 
shall be retained by the taxpayer as 
prescribed in § 170.78. 

(b) Controlled group. When imported 
perfumes subject to floor stocks tax are 
held at more than one location or place 
of business by members of a controlled 
group, a consolidated return 
representing the total liability may be 
filed if the members share a common 
employer identification number A 
separate return is required to be filed by 
each member having an individual 
employer identification number. If a 


consolidated return is filed, the 
controlled group shall show, on the form 
or an attachment, the name and address 
of each place of business where 
imported perfumes are held subject to 
floor slocks lax, and the quantity of 
imported perfumes held at each such 
place. 

1 170.75 Inventory. 

(a) General The floor stocks lax 
liability required to be shown on the 
floor stocks lax return shall be 
established by a physical Inventory. All 
persons, except retail establishments, 
holding imported perfumes for sale, 
including those induslry members who 
have less than 500 wine gallons on hand, 
shall take a complete physical inventory 
in wine gallons. Imported perfumes in 
transit on the first moment of October 1. 
1985. shall be included in the inventory 
of the owner of the imported perfumes 
at that moment. 

(b) Record of established inventory. 
Physical inventories shall be recorded in 
writing as they arc being taken by the 
taxpayer and retained as prescribed in 

§ 170.76. Quantities in transit shall be 
recorded separately from quantities 
actually on hand. The record of 
inventory shall show the taxpayer's 
name and the address of the place of 
business where the imported perfumes 
are held. The record of inventory shall 
include complete and accxirate 
information showing the details of the 
inventory, when, and by whom the 
inventory was taken. If the inventory 
was verified by anyone other than the 
person taking it, the name and title of 
that other person shall also be shown. 

No specific format is required, however, 
the inventor>^ must identify the quantity 
of all products held by brand name and 
size of container. 

(c) Time of taking inventory. The 
physical inventory shall be taken no 
later than October 6.1985, and no earlier 
than September 23.1985. However, if 
any place of business is closed prior to 
September 23,1985. and remains closed 
through October 1,1985, then the 
physical inventory for that place of 
business may be taken following the 
close of business on the last business 
day before such closing. If .the physical 
inventory is not taken between the close 
of business on the last business day of 
September 1985. and the beginning of 
business on the first business day of 
October 1985. the record of inventory 
shall be reconciled to the first moment 
of October 1,1985. and shall include 


complete supporting records of receipt 
and disposition. 

Genera) 

§ 170.60 0MB control numbar. 

Each person liable for floor stocks lax 
shall keep a copy of his floor stocks tax 
return and inventory record at the place 
of business covered thereby. In the case 
of a consolidated return, the return shall 
be kept at the taxpayer's principal place 
of business with a copy of each 
inventory record supporting the tax 
return, and a copy of the inventory 
record shall also be kept at the specific 
ploce of business to which the inventory 
pertains. These documents and records 
shall be retained for at least 3 years 
after the date of filing of the floor stocks 
tax return, and shall be available for 
inspection by ATF officers. The regional 
director (compliance) may also require 
these documents and records to be 
retained for an additional period of not 
more than 3 years in any case where he 
deems such retention to be necessary or 
advisable for the protection of the 
revenue. 

§17a77 Refunds of floor stodis tax. 

(a) A claim for refund may be filed by 
any person who has paid a floor stocks 
tax on distilled spirits or imported 
perfumes and who claims that an 
overpayment of tax was made or who 
returns distilled spi rits to bond under 
the provisions of 27 CFR Part 19. Such a 
claim shall be filed on IRS Form 843. 
contain the information required by the 
form, and be supported by a statement 
of the facts and evidence upon which 
the claim is based. 

(b) The claim shall be filed either with 
the Regional Director (Compliance), 
Bureau of Alcohol, Tobacco and 
Firearms, for the region in which the 
business is located, or with the Chief. 
Regulations and Procedures Division. 
Bureau of Alcohol. Tobacco and 
Firearms. Washington, DC 20226. Claims 
filed under this section shall comply 
with the provisions of Subparl E of this 
part. 

§ 170.78 Penalties and interest 

fa) Penalties. All civil and Criminal 
penaltle# and forfeiture proviaiona of the 
Internal Revenue Code (Title 28 U.S.C.)* 
which are applicable to excise taxes on 
distilled spirits are applicable also to 
distilled spirits floor stocks tax. 

(b) Interest Interest shall accrue at 
the rate established by 1R& 
compounded dally, on all fli^r 
tax that is not paid on or before April i. 











1986, except for that tax paid in 
instalLnenia under the provisknu of 
$ 170.66 or § 170.73 If any initallment 
pa>inent is not timely made, interest 
and penalties ahuSi accrue from that 
time on the entire unpaid balance. fSee 
26 U.S.a 6601) 


PANAMA CANAL COMMISSION 
35 CFR Part 256 

CoUectlon by Salary Offset From 
Federal Employees Indebted to the 
United States 


(68A Strtt. tn?, as amended (26 U.S.C 6601): 
sec, 7. Pub. L 93-625 68 Stat. 2114, as 
amended (26 U S.C 0621; sec. 344. Pub. L 97- 
248, 66 Stat. 635 (28 U.SXl 6622)) 

517079 Authority of ATF officers. 

(a) Entry of premises: penalties for 
itUerfecence, Any officer of the Bureau 
may, in the performance of his duty, 
enter in the daytime any building or 
place where any articles or objects 
subject to tax are made, produced or 
kepL so far as it may be necessary for 
the purpose of examinmg said articles or 
objects and also enter at night any such 
building or place, while open, for a 
similar purpose. See 28 U.S.C 7212 
relating to penalties for attempts to 
interfere with the administration of 
Internal Revenue laws. 

(b) Kxaminat/om With respect to ATF 
examination of books and witnesses 
done in connection with ascertaining, 
determining, or collecting floor stocks 
lax, set? 27 CFR 70.22. 

|6BA Slat. 855,672,901. as amended. 803. as 
umended (28 U.S,a 7212. 7342, 7802 7806); 

W5C. 204. Pub. L 65-659. 72 StaL 1429. as 
arncndcd (26 U.S.C 7606)) 


fart 252-EXPORTATION OF 
LIQUORS 

Paragraph 1. The authority citation for 
Part 252 continues to read as follows: 

Authority: Augijs! 16 . 1954 . Chapter 736 . 

MA Slut 917, as amended (28 U.S.C 7805); 44 
U.S.C. 3S04(h). unless otherwise noted 


{252.19Sb 1 Amended) 

2 . Section 2S2.t95b is amended 
remove in the second sentence of 
Paragraph (b) the words “$10.50 per 
proof gallon” and insert in their place 
(he words “the rate of tax imposed by 
• CL S(m or 7652 on each proof gallo 
or |»rt thereof of disttlled spirits 

Stales"”*imported into the Unite 


Signeit: May 17.1985. 

''•T. Drake, 

Director. 

A;*pN}*,Ttl: August 12, 1965 . 

Kdwsrd T. Stevenaon. 

lot Uoc h6-20120 Filed 8-22.85; 8:45 am| 
“•UJMO coot 


AGENCY: Panama Canal Conunissiort 
action: Final rule, 

summary: The Administrator of the 
Panama Canal Commission issues final 
regulations establishing rules for the 
offset of a debt against the Federal pay 
of a current or former Federal employee 
who is indebted to the United Slates. 
These regulations implement debt 
collection procedures provided for under 
the Debt Collection Act of 1982. 
EFFECTIVE DATE: These regulations shall 
take effecl August 23.1985. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Michael Rhode. Jr. Secretary. 
Panama Canal Commission. 2000 L 
Street NW, Suite 550, Washington, D.C 
20030 (TeL No. (202) 634-^1) or Mr. 

Jess K. Trotten. Acting General Counsel. 
Panama Canal Commission 34011 (Tel. 
No. in Balboa Meights. Republic of 
Panama. 011-507-52-7511). 
SUPPLEMENTARY INFORMATION: On May 
9.1985, the Administrator published in 
the Federal Register, 50 FR 19539. a 
notice of proposed rulemaking setting 
forth propos^Tules for offsetting the 
Federal pay of current and former 
Federal employees who are indebted to 
the United States. The preamble to the 
notice of proposed rulemaking set forth, 
in detail, the basis and purpose of the 
proposed rule. The Administrator is 
adopting the proposed rule as a final 
rule w'ilh only minor technical changes 
and accordingly, is incorporating by 
reference Into this preamble the 
preamble to the proposed rule (50 FR 
19539-19541, May 9.1985). 

Comments and Responses 

Interested persons were invited to 
submit comments and recommendations 
regarding the proposed regulations 
within a 30-day period following 
publication. No comments or 
recommendations were received. 

Paperwork Reduction Act of 1960 

Under section 3518 of the Paperwork 
Reduction Act of 1960 and 5 CFR 
1320.3(c), the Information collection 
provisions contained In these 
regulations are not subject to the Office 
of Management and Budget review and 
approval. 

Executive Order 12291 

The Panama Canal Commission has 
determined that this rule does not 


conslitule a major rule within the 
meaning of Executive Order 12291 dated 
February 17.1961 (47 FR 13193). The 
bases for that determination are. first 
that the rule, upon implementation, will 
not have an effect on the economy of 
$100 million or more per year. Secondly, 
the rule would not result in a major 
increase in costs of process of 
consumers, individual industries or local 
governmental agencies or geographic 
regions. Finally, the agency has 
determined that Implementation of the 
rule would not have a significant 
adverse effect on competition. 
empIo)rmenL investment productivity, 
innovation or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export maricets. 

Regulation FlexibiUly Act Certification 

The Administrator certifies pursuant 
to 5 U.S.C e^(b) that this final rule will 
not have a significant economic impact 
on a substantial number of small 
entities. These regulations will not affect 
small entities, but only Individuals 
employed by the United States. 

List of Subjects in 35 CFR Part 256 

Claims, Debt collection. Government 
employees. 

Dated: June 2a 1985. 

Famsndo Manfrodo. |r., 

A cUng A dminisirator. 

Accordingly, the Title 35 of the Code 
of Federal Regulations is amended by 
adding a new part. Part 250. to read as 
follows: 

PART 258—SALARY OFFSET FOR 
FEDERAL EMPLOYEES WHO ARE 
INDEBTED TO THE UNITED STATES 

256.1 Collection of debts by offset; scope of 
regulations. 

2582 Definitions. 

25a3 Pay subject to offset. 

256-4 Advance notice of debt: request for 
records; submission of infoimation. 

256.5 Formal notice to employee. 

256.6 Request for a hearing: prehearing 
submissions. 

25a7 Hearii^; time. date, and location. 

256.8 Consequence of employee's failure to 
meet deadline dates, 

256.9 Hearing procedures. 

256.10 Representation. 

256.11 Applicable legal principles. 

256.12 Standards for determining extreme 
financial hardship. 

256.13 CoUectioQ of debts on belialf of other 
agencies by offsetting the pay of a 
Commission employee. 

Authority: 5 U.S.C 5514. as amended by 
section 5 of Public Law 97-365.96 Slat. 1751- 
1752. 
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1266.1 Ccflectfon of debts by offset; 
scops of rsgulstlons. 

(a) If it U determined that an 
employee of the United States is 
indebted to the Panama Canal 
Commission the employee’s pay may be 
offset to satisfy that indebtedeness 
under the procedures set forth in this 
part. 

(b) Debts owed by Commission 
employees to other agencies of the 
United States may be recovered by 
offset against the employee’s pay in 
accordance with $ 256.13. Similar 
provision in the regulations of other 
agencies permit the Commission to 
recover by offset debts owed to the 
Commission by the employee of another 
agency, if the Commission first complies 
with the provisions of 5§ 256.1 through 
256.12 of this port. 

(c) An offset against pay shall be 
carried out In accordance with the 
standards established under the Federal 
Claims Collection Act of 1966, as 
amended (31 U.S.C. 3701 et $eq\ 

(d) The regulations in this part do not 
apply to. and do not impair the United 
States* authority with regard to. the 
collection of a debt, by offset or by other 
means, if the debt is owed to the United 
States by a Federal employee and the 
debt arose under the Internal Revenue 
Code of 1954 as amended (26 U S.C. 1 et 
ssq.], or in any other circumstances in 
which collection of a debt by salary 
offset is explicitly provided by Federal 
statute, suc^ as the collection authority 
granted the Commission pursuant to 22 
U.S.C. 3645. 

(e) These regulations do not preclude 
an employee from questioning the 
amount or validity of a debt by 
submitting a claim to the General 
Accounting Office, but the Commission 
need not suspend the collection of the 
debt because of the filing of such a 
claim. 

(f) These regulations do not preclude 
the compromise, susp^msion or 
termination of collection actions where 
appropriate under the standards set 
forth at 4 CFR 1611 et 

(g) An employee’s involuntary 
payment of all or any portion of an 
alleged debt being collected pursuant to 
this part shall not be construed as a 
waiver of any rights which the employee 
may have under this subparl or any 
other provision of law. except as 
olherwise provided by law. 

(h) Amounts paid or deducted 
pursuant to this subpart shall be 
promptly refunded to an employee if the 
debt is waived or otherwise found not 
owing to the United States or if the 
Commission Is directed by a competent 
judicial or administrative authority to 


refund amounts deducted from an 
employee's current pay. 

(i) The procedures in this part and the 
collection of debts by the Panama Canal 
Commission shall be carried out by the 
Chief Financial Officer. 

(I) The Commission will not initiate 
salary offset to collect a debt under this 
subpart more than ten years after the 
Government’s right to collect the debt 
first accrued, unless facts material to the 
Government’s right to collect the debt 
were not known and could not 
reasonably have been known by the . 
official or officials of the Goverament 
who arc charged with discovering and 
collecting the debt in question. 

S 2S6.2 Osfinitlont. 

As used in this part: 

**Agency” shall have the same 
meaning as prescribed in 5 CFR 
550.1103, 

‘‘Creditor agency” means the Federal 
agency to which the debt is ow^cd. 

“Day.” unless specified otherwise, 
means a calendar day, and time limits 
are to be computed by counting 
calendar days, rather than only those 
days on which Commission offices are 
open for business. 

“Debt” means an amount owed to the 
United States from any source, except 
as provided in this p^. Such debts 
include, but are not limited to. those 
arising from loans Insuredor guaranteed 
by the United States, fees, leases, rents, 
royalUes, services, sales of real or 
personal property, overpayments, fines 
penalties, damages, interest forfeitures, 
etc. Interest, penalties, and 
administrative costs may be assessed on 
debts collected pursuant to this part. 
These charges shall be assessed or 
waived in accordance with the 
provisions of 4 CFR 102.13. 

“Delinquent debt” means (a) a debt 
which has not been paid, or for which 
arrangements for payment have not 
been agreed to by the creditor agency 
and the employee, by the date specified • 
in the creditor agency’s initial written 
notification or (b) a debt for which the 
employee fails to comply with the terms 
of payment arrangements agreed to with 
the creditor agency. 

“Disposable pay” shall have the same 
meaning as prescribed in 5 CFR 
550,1103. 

“Employee” means a current— 

(a) Civilian employee, as defined in 5 
U.S.C. 2105: 

(bj Member of the Armed Forces or 
Reserves of the United States: 

(c) Employee of the United Slates 
Postal Service: or 

(d) Employee of the Postal Rate 
Commission. 


“Puy“ means basic pay, premium pny, 
special pay, incentive pay, retired pay, 
retainer pay, or, in case of an employee 
not entitled to basic pay. other 
authorized pay. 

“Paying agency” means the Federal 
agency or branch of the Armed Forces 
or Reserves employing the individual or 
disbursing his or her current pay. 

“Salary offset” means an 
administrative offset to collect a debt 
under 5 U.S.C. 5514 by deduction at one 
or more officially established pay 
intervals from the current pay of an 
employee without his consent. 

“Waiver” means the cancellation, 
remission, forgiveness or nonrccover> of 
a debt allegedly owed by an employee 
to an agency as permitted or required by 
5 U.S.C. 5564. 5 U.S.C. 83461b). 10 U.S.C. 
2774, or 32 U.S.C. 716, or any other law. 


{256.3 Pay sub|«c1 to offset. 

(a) An offset from an employee’s pay 
from the Commission may not exceed 15 
percent of the employee’s disposable 
pay. unless the employee agree in 
writing to a larger offset. 

|b) If collection in one lump-sum 
payment would exceed 15 percent of the 
employee’s disposable pay, an offMt 
shall be made biweekly or at officially 
established pay intervals from the 
employee’s current pay account. 
Whenever possible, the installment 
payments shall be sufficient in size to 
liquidate the debt during a period not 
greater than the anticipated period of 
active duly or employment of the debtor 


employee. 

(c) If an employee retires, resigns, or 
is discharged, or If his employment 
period or period of active duty 
otherwise ends before collection of the 
debt is completed, an offset may be 
made from subsequent payments of any 
nature (e.g.. final salary payment, lump¬ 
sum leave, etc.) due the individual iroro 
the employing agency, to the extent 
necessary to liquidate the debt If the 
final payment due the employee is 
Insufficient to satUfy the debt, the 
creditor ogency shall take steps 
necessary to provide for payment of the 
debt by administrative offset from 
payments of any kind due the former 
employee from the United States 
pursuant to 31 U.S.G 37'16. (Sec 4 CFR 


{ 256.4 Advanc# noticf of debt rsQuesi 
for rscofds submission of Information. 


(a) Before iniHatiog an offset 
proceeding, the Chief Financial Offlew 
of the Panama Canal Commission w iU 
establish an Individual administrative 
case file for each employee to be 
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covered by the offsel proceeding and 
notify the employee— 

(1) Thot he has determined that the 
employee is indebted to the United 
States in a specific amount as the result 
of a debt due and owing to the Panama 
Canal Commissiom 

(2) That he intends to satisfy that 
indebtedness by offsetting 15 percent of 
the employee's disposable pay unless 
the employee can demonstrate that he is 
not indebted to the United States or that 
the proposed offset schedule would 
produce an extreme financial hardship, 
as defined in § 256.12 of this part: 

(3) If the applicable law includes a 
provision requiring waiver of debts in 
iertain circumstances, notice of the 
waiver provision, including a 

scription of the conditions under 
which a waiver must be granted, notice 
that the employee has on opportunity to 
request such a waiver, and instructions 
on bow to apply for a waiver, and 

|4) The options available to him and 
time limits within which submission of 
additional information or documents 
must be made. 

(by(l) An employee who has been 
notified of the Chief Financial Officer's 
determination of the existence and 
amount of the debt and the proposed 
offset schedule, may submit to him a 
requesi—» 

(i) Not later than 10 days from the 
date the employee receives the notice, 
for a copy ojf the records in the 
^ssession of the agency relating to the 
debti 

Of) Within the time specified In 
paragroph (c) of this section, that he 
re^onsidar his determination of the 
existence or amount of the debt. 

(iii) Within the time set forth in 
paragraph (c) fo this section, that he 
rec^sidcr the proposed offset schedule, 
on the basis that it would produce an 
axlreme financial hardship for the 
employee, and 

(iv) Within the time set forth in 
para^ph (c) of this section, that he 
consider a request for waiver of the 

provision ii applicable 


(2)!? the employee requeits a 
|^.onii(}m«on of the determination of 
w»eexi»ienM or amount of the debt the 
mployM eheli aubmlt a etatement with 
»‘T>porling documents, indicating why 
uie rjnployee believes he is not so 


W If the employee requests a 
^^sideration of the proposed off« 
^^ule. the employee shaU flic an 
ail^ative proposed offset schedule 
• • sieinent with supporting documc 
Jowtng why the schedule proposed 

‘"oncial hardship for the employee. ‘ 


supporting documents must show, for 
the employee and his spouse and legal 
dependents, for the one-year period 
preceding the receipt of the notice and 
for the repayment period proposed by 
the employee in his or her offset 
schedule, the— • 

(1) Income from all sources. 

(ti| Assets. 

(iii) Liabilities* 

(iv) Number of legal dependents. 

(v) Expenses for food, housing, 
clothing, and transportation. 

(vi) Medical expenses, and 

(vii) Exceptional expenses, if any. 

(r) An employee who requests a 

reconsideration of the existence or 
amount of the debt or the proposed 
offset schedule, shall submit his 
statement, with supporting documents, 
to the Chief Financial Officer no later 
than— 

(IJ Forty-fivodays from the date the 
employee receives the notice of the debt 
if he does not make a timely request for 
records under paragraph (b)(l)(i): or 

(2) Forty-five days from the date the 
employee receives the records, if a 
timely request for records was made. 

(d) If the employee submits a timely 
request for reconsideration under 
paragraph (b). together with the required 
documents, the Chief Financial Officer 
will reconsider whether the employee is 
indebted to the United States, the 
amount that the employee owes, or 
whether the proposed offset schedule is 
appropriate. 

(e) if the employee files a timely 
request for waiver of the debt the Chief 
Financial Officer will consider that 
request. If the employee files a request 
for waiver that is not timely, the request 
will be considered if he establishes that 
his failure to file within the time 
prescribed was because of 
circumstances beyond his control or 
because he did not receive the notice of 
the time limit and was not otherwise 
aware of it. 

(f) The Chief Financial Officer's 
decision on the employee's request for 
reconsideration will be based on agency 
records and the material submitted by 
the employee* He shall promptly notify 
the employee of his decision concemiog 
the existence and amount of the debt 
and the appropriateness of the 
employee's proposed oltemativc offset 
schedule. 

Ig) If the Chief Financial Officer 
determines that the employee is 
Indebted to the United States, he will 
Include in the notice to the employee the 
following matters: 

(1) A statement of the reasons for the 
decision regarding the indebtedness. 
Including, if applicable, the reasons for 


any reduction of the amount of the 
Indebtedness; and 

(2) The notice described in { 256.5. 

(h) If the Chief Financial Officer 
determines that his original offset 
schedule, or a modified schedule (other 
Uian the one proposed b>' the employee) 
will not impose an extreme financial 
hardship on the employee, he will 
include In the notice to the employee— 

(1) A statement of the reasons for his 
conclusion that his original or modified 
offset schedule will not impose an 
extreme financial hardship, and 

(2) The notice described in i 256.6. 

f 2S6.5 Formal notice to employee. 

(a) At least 30 days before requesting 
an agency to offset the pay of an 
employee or commencing the offset of 
the pay of an employee of the 
Commission, the Chief Financial Officer 
will send the employee a notice 
stating— 

(1) The nature and amount of the debt 
he has determined that the employee 
owes the United Stater, 

(2) His intention to collect the debt by 
offset; 

(3) The amount that the agency 
determines will be offset from the 
employee's disposable pay. including 
the proposed schedule for the 
deductions; 

(4) Unless such payments are excused 
^ in accordance with 4 CFR 102.13. an 

explanation of the creditor agency's 
requirements concerning interest, 
penalties, and administrative costs; 

(5) The employee's right to inspect 
and copy Government records relating 
to the debt or, if the employee or his 
representative cannot personally inspect 
the records, to request and receive a 
copy of such records. 

(Q) If not previously provided, the 
opportunity (under terms agreeable to 
the Commission) to establish a schedule 
for the voluntary repayment of the debt 
or to enter into a written agreement to 
establish a schedule for repayment of 
the debt in lieu of offset The agreement 
must be In writing, signed by both the 
employee and the Commission, and 
documented in the Commission's files (4 
CFR 102.2(e)); 

(7) if the applicable law includes a 
prorision requiring waiver of debts in 
certain circumstances, notice of the 
waiver provision, including notice of the 
period within which such a waiver must 
be requested and an explanation of the 
conditions under which waiver may be 
granted; 

(8) That amounts paid or deducted for 
the alleged debt which are later waived 
or found not owed to the United States 
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will be promptly refunded to the 
employee; 

(9) The employee’s right to a hearing 
on the Chief Financial Officer’s 
determination concerning the existence 
and amount of the debt and the 
proposed offset schedule. This notice 
shall include a description of the 
applicable hearing procedures and 
requirements: 

(10) That the timely filing of a petition 
for hearing on the existence or amount 
of a debt or the offset schedule will stay 
the commencement of collection 
proceedings: but that a request for a 
waiver or a hearing on the employee’s 
credibility of veracity In connection with 
a request for a permissive waiver will 
not stay the collection proceedings; 

(11) Tliat a final decision on the 
hearing (if one is requested) will be 
issued at the earliest practical date, but 
not later than 60 days after the Hling of 
the petition requesting the bearing 
unless the employee requests and the 
hearing official grants a delay in the 
pruce^ings: 

(12) The method and time period for 
requesting a hearing: and 

(13) That any knowingly false or 
frivolous statements, representations, or 
evidence may subject the employee to: 

(i) Disciplinary or adverse action: 

(il) Penalties under the False Claims 
Act. sections 3729-3731 of title 31. 

United States Code, or any other 
applicable statutory authority: or 

(iii) Criminal penalties under sections 
286, 287,1001, and 1002 of title 18, 

United States Code or any other 
applicable statutory authority. 

(b) The formal notice prescribed by 
paragraph (a) is not applicable to any 
pay adjustment arising out of an 
employee’s election of coverage or a 
change in coverage under a Federal 
benetits program requiring periodic 
deductions ^m pay, if the amount to be 
recovered was accumulated over four 
pay periods or less. 

§ 256.6 Request for a hearing; prehearing 
submissiona. 

(a) An employee’s request for a 
hearing or waiver under section 256.5 
must be filed not later than 15 days from 
the date of receipt of the formal notice. 

(b) Not later than three days prior to a 
scheduled hearing date, the employee 
may notify the CUef Financial Officer of 
his election to have the matter 
determined by the hearing official solely 
on the basis of written submissions. If 
no such election Is filed by the 
employee, the bearing shall be 
conducted as an oral proceeding. 

(c) If an employee files a timely 
petition for a hearing, the Chief 
Financial Officer will— 


(1) Notify the employee of the time, 
date, and location of the hearing, if a 
determination solely on the basis of 
written submissions has not been 
requested: and 

(2) Provide copies of the records in the 
possession of the agency relating to the 
employee’s debt to the hearing official 
and. If he has not previously received 
the records, to the employee. 

(d) If the employee files a request for a 
hearing that is not timely, he will be 
granted a hearing if he establishes that 
his failure to file within the time 
proscribed was because of 
circumstances beyond his control or 
because he did not receive the notice of 
the time limit and was not otherwise 
aware of it. 

(e) If tlie employee contests the 
Commission determination of the 
existence or amount of the debt, he 
shall, not later than 10 days prior to the 
scheduled hearing date, file the 
following documents: 

(1) A statement of the reasons why 
the employee believes that the 
Commission determination of the 
existence or amount of the debt was 
clearly erroneous. The statement shall 
include a recitation of the facts on 
which the employee relies to support his 
belief and any legal arguments 
supporting his position: 

(2) A list of witnesses the employee 
intends to call at the hearii^ and a 
statement of why their testimony is 
desired; and 

(3) A copy of the records that the 
employee intends to introduce at the 
hearing, if they differ from those 
provided by the Commission. 

(f) If the employee contests the 
Commission’s proposed offset schedule, 
he shall, not later than 10 days prior to 
the scheduled hearing date, file the 
following: 

(1) A proposed alternative offset 
sch^ule: 

(2) A statement of the reasons why 
the proposed offset against disposable 
pay will produce an extreme financial 
hardship; 

(3) The information required in 
S 256.4(b)(3) of this part; 

(4) A list of witnesses the employee 
intends to call at the hearing and a 
statement of why their testimony is 
desired; and 

(5) A copy of the records that the 
employee intends to Introduce at the 
hearing, if they differ from those 
provided by the Commission. 

(g) The Chief Financial Officer shall 
file, not later than 10 days prior to the 
scheduled hearing date, a list of 
witnesses that the Commission intends 
to call at the bearing. 


(h) Material submitted by an 
employee in connection with a request 
for reconsideration or for a waiver 
under section 258.4 need not be 
resubmitted in connection with the 
proceeding under this section. 

(i) Material required to be filed under 
paragraphs (e), (f). and (g) of this section 
shall be filed with the hearing ofTidal 
and copies shall be provided to the 
opposing party. 

{ 256.7 Kearings, time, date, and location 

(a) If an employee files a timely 
request for a hearing under { 256.6, the 
Commission will select the time. date, 
and location for the hearing. A hearing 
will be granted on a request for a waiver 
only if such waiver is provided for by 
law and if the request, in the jud^ent 
of the Chief Fmnnclal Officer, raises 
issues of veracity or credibility of the 
employee. To the extent feasible, the 
Commission will select a date and 
location that is convenient for the 
employee. 

(b) For an employee who resides on 
the Isthmus of Panama, the hearina vrill 
be held In Panama. Hearings may be 
scheduled in New Orleans or 
Washington. D.C. for persons no! 
residing in Panama. 

1 256.6 Consequence of employet'e 
failure to meet deadline datee. 

(a) An employee shall be considered 
to have waived his right to a hearing, 
and will have his disposable pay offset 
in accordance with the offset schedule 
proposed by the Commission, If the 
employee falls to appear at the time 
fixed for a hearing or fails to file tlie 
required submissions under i 256.0 
within five days after the filing dale 
established under that scction. 

(b) The hearing official may excuse 
the employee’s failure to meet any of the 
foregoing requirements if the employee 
shows that he exercised due diligence 
and that there is good cause for his 
failiire to meet the requirements. 

i 256.9 Hearing procedures. 

(a) The hearing will be conducted by a 
hearing official who Is not an employee 
of the Commission or otherwise under 
Its supervision or control, except that 
hearings on waivers may be conducted 
by an employee of the Commission. 

(b) The hearing officio! shall prep^ ® 
summary record of the hearing, which 
will be maintained by the Commission 
as a part of the recoid of the offset 
procedures: however, no transcript of 
the hearing shall be made. 

(c) The hearing shall not be conducted 
in accordance with formal rules of 
evidence with regard to the 












admissibility or uso of evidence, except 
that the hearing official shall limit the 
evidence to testimony and documents 
which are relevant to the issues being 
considered. 

(d) At the hearing, the employee and 
the Commission may introduce evidence 
and may call witnesses, consistent with 
the provisions of paragraph (c) of this 
section. Witnesses shall testify under 
oath and are subject to cross- 
examination. 

(e) If the matter being contested is the 
existence or amount of a debt the 
hearing official shall issue a decision 
upholding the Commission 
determination, unless the hearing 
official finds that the Commission 
determination was clearly erroneous. 

(0 If the hearing official finds that the 
Commission's determination of the 
amount of the debt was clearly 
erroneous, he shall determine the 
amount owed by the employee, if any. 

(g) If the matter being contested is the 
Commission's proposed offset schedule, 
the hearing official shall uphold that 
schedule unless the employee has 
demonstrated by clear and convincing 
evidence that the payments called for 
under that schedule would result in an 
extreme financial hardship for the 
employee. 

(h) If the matter being contested is the 
credibility or veracity of the employee In 
connection with his request for a 
waiver, the hearing official shall make a 
determination as to the employee's 
credibility or veraci^. 

(i) If the hearing omciai finds that the 
payments called for under the Chief 
Financial Officer's proposed offset 
schedule will produce an extreme 
financial hardship for the employee, the 
hearing official shall establish an offset 
schedule that will result in the 
*^paymenl of the debt in the shortest 
penod of time which will not result in an 
extreme finandal hardship for the 
employee. 

(j) The hearing official shall issue a 
wmien opinion selling forth his decision 
ana a statement of the reasons 
•upporling it as soon as practicable, but 
not more than 60 days after the Tiling of 
«>• peUtion requesting the hearing, 
unless the hearing official has granted a 
neiay in the proceedings at the request 
01 the employee. The opinion shall 
cont^n his determinations as to the 
exislenw and amount of the debt, the 

® request for a 

'"**'*®- ‘J’e employee's 
veracity or credibility. 

fr) If the employee Tdes a petition for 
a neanng in connecUon with a request 

walv^ requiring a 

waiver and meets the time limits for 

filing material prior to the hearing, io 


deductions to effect the offset will be 
made until the employee has been 
provided a hearing and a final %vritten 
decision has been issued. 

i 256.10 Representation. 

An employee may represent himself 
or may be represented by another 
person, including an attorney, during 
any proceedings under this part. 

} 256.11 Applicable legal prlndpiea. 

(a) The hearing official may not find 
that the Commission's determination of 
the existence or amount of the 
employee's debt was erroneous— 

(1) On the basis of State or local 
statutes of limitations; 

(2J On the basis that the employee is 
owed monies by the United States (other 
than regular salary) and that payment of 
that debt by the United States would 
eliminate or reduce the debt, unless the 
employee has. not later than 45 days 
after receipt of advance notice of the 
debt under section 256.4. submitted 
written confirmation by the agency 
which is indebted to the employee that 
such money is owed and has assigned 
the payment of that money to the 
Commission; or 

(3) On the basis of any factual or legal 
argument that was decided on the merits 
adversely to the employee in a court of 
competent jurisdiction. 

(b) In determining whether the Chief 
Financial Officer's decision concerning 
the existence or amount of the 
employee's debt is clearly erroneous, the 
hearing official shall be bound by the 
relevant Federal statutes and 
regulations governing the program 
which gave rise to the debt, and general 
principles of the law of the United 
States, if relevant 

$256.12 Standards for determining 
extreme financial hardship. 

(a) An o^set will be considered to 
produce an extreme financial hardship 
for an employee if the offset prevents 
the employee from meeting the costs 
necessarily incurred for essential 
subsistence expenses of the employee 
and his spouse and dependents. 

Essential subsistence expenses consist 
of the costs incurred for medical care, 
food, housing, clothing, and 
transportation only. 

(b) In determining whether an offset 
would prevent the employee from 
meetly the essential subsistence costs 
des^ibed in paragraph (a) of this 
section, the following matters shall be 
considered— 

(l)The income from all sources of the 
employee and his spouse and 
dependents: 


(2) The extent to which the assets of 
the employee and his spouse and 
dependents are available to pay the 
debt or the essential subsistence 
expenses; 

(3) Whether the essential subsistence 
costs have been minimized to the 
greatest extent possible; 

(4) The extent to which the employee 
and his spouse and dependents can 
borrow money to pay the debt or the 
essential subsistence expenses; and 

(5) The extent to which the employee 
and his spouse and dependents have 
other exceptional expenses that should 
be taken into account, and whether 
these expenses have ^en minimized. 

$256.13 Collection of debts on behalf of 
other agencies by offsetting the pay of a 
commisalon employee. 

(a) Upon completion of the procedures 
established by the creditor agency under 
S U.S.C. 5514, the creditor agency shall 
forward to the Commission a certified 
statement of the existence of the debt. 
This document shall Include a statement 
that the employee owes the debt, the 
amount and basis of the debt, the date 
on which payment is due. the date on 
which the claim against the debtor 
accrued, if different from the payment 
due date, and a statement that agency 
regulations implementing 5 U.S.C. 5514 
have been approved by die Office of 
Personnel Management. 

(b) Unless the employee has 
consented to the salary offset in writing 
or signed a statement acknowledging 
receipt of the required procedures and 
the WTiling or statement is attached to 
the debt claim form, the creditor agency 
must also indicate the actions taken 
under section 5514(b) and give the dates 
the actions were taken. 

(c) If. after the debt claim has been 
submitted by the creditor agency, the 
employee transfers to a position in 
another agency, the Commission will 
certify the total amount of the collection 
made on the debt. One copy of the 
certification ivill be furnished to the 
employee, and one copy will be 
furnished to the creditor agency, 
together with notice of the employee's 
transfer. The original of the debt claim 
form shall be inserted in the employee's 
official personnel folder, together with 
the certification of the amount which 
has been collected. Upon receiving the 
official personnel folder, it will be the 
responsibility of the new paying agency 
to resume the collection from the 
individual's current pay and notify the 
employee and the creditor agency of the 
resumption. In cases in which an 
employee transfers to the Commission 
while a debt is being collected from him 
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by another Federal agency by the 
CommUsion will resume the collection 
and notify tHe employee that it Is doing 
so. 

(d) For collections of debts by offset 
under this section* the Commission will 
not repeat the procedures prescribed by 
5 U.S.C. 5514 and agency regulations 
under section 5514. 

(e) If the Commission receives an 
incomplete or improperly certified debt 
claim, it will return the claim to the 
creditor agency with a notice that 
procedures under 5 U.S.C. 5514 must be 
complied with and a complete debt 
claim must be submitted before any 
action will be taken to collect the debt 
by offset from the employee’s current 
pay. 

(f) If the Commission receives a 
complete debt claim, deductions shall be 
scheduled to begin on the next ofncially 
established pay interval, if possible. A 
copy of the debt claim form shall be 
given to the debtor, together with notice 
of the date deductions will commence. 

(g) The Commission will not review 
the merits of the creditor agency’s 
determination with respect to the 
amount or validity of the debt. 

(FH Doc. S5-20153 Filed a45 sni| 
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DEPARTMENT OF THE INTERIOR 
National Park Service 
36CFRPai17 

Delaware Water Gap National 
Recreation Area. Pennsylvania and 
New Jersey 

AGENCY: National Park Service, interior. 
action: Final rule. 

summary: This final rule revises fees 
charged to commercial vehicles 
operated on U.S. Highway 209 within 
Delaware Water Gap National 
Recreation Area, Pennsylvania. Public 
[.aw 98-63 provided for the 
establishment of a fee schedule for 
commercial vehicles exempted from the 
prohibition found in National Park 
Service general regulations. The Service 
publish^ a Proposed Rule in the 
Federal Register on January 6,1085 (50 
FR 973). to increase the interim one-way 
fee schedule that ranges hrom $.50 to 
5.5.00 to a schedule ranging from $1.00 to 
$10.00. The Service, after considering 
public comment, is now implementing a 
revised commercial fee schedule ranging 
from $1.00 for two-axlc cars, vans or 
pickups to $7.00 for vehicles with five or 
more axles. This increase will provide 
an estimated $195,550 in additional 


revenue to be used to offset partially the 
costs of management, operation, 
construction and maintenance of U.S. 
fiighway 209 within the boundary of the 
recreation area. 

EFFECTIVE DATE: September 23,1985, 

FOR FURTHER INFORMATION CONTACT. 
Albert A. Hawkins. Superintendent 
Delaware Water Gap National 
Recreation Area. Telephone (717) 588- 
6637. 

SUPPLEMENTARY INFORMATION: 
Background 

On July 30 1983. Pub. L. 98-63 was 
enacted restricting commercial vehicle 
use on U.S. Highway 209 and mitigating 
the conditions of 36 CFR 5.6. which 
otherwise would be applicable. Pub. L 
98-83 authorized certain commercial 
vehicles to use the highway and directed 
that fees be established, not to exceed 
$10.00 per trip, for certain commercial 
vehicle operations on U.S. Highway 209. 
On Octo^r 14.1983. the National Park 
Service published in the Federal 
Register, special regulations codified at 
36 CFR 7.71 (d) and (e) to implement 
Pub. L 98-63. 

The commercial vehicles authorized 
to operate within the boundaries by the 
1963 special regulations, are those 
vehicles: (i) Operated by businesses 
based within the recreation area: (ii) 
operated by businesses that, as of July 
3a 1983. operated a commercial 
vehicular facility in Monroe. Pike or 
Northampton Canties. Pennsylvania, 
and the vehicular operation originates or 
terminates at such facility; or (iii) 
operated in order to provide services to 
businesses and persons located in or 
contiguous to the boundaries of the 
recreation area. 

In accordance with Pub. L 98-63, the 
National Park Service also published, as 
part of S 7.71 (e) (i). a fee schedule 
based on the number of axles of 
lightweight, and heavy commercial 
vehicles. By law. the fees collected are 
for the management, operation, 
construction, and maintenance of U.S. 
Highway 209 within the boundary of the 
recreation area. 

The interim fees were based on the 
probable impact of vehicles on road 
structure. Rates were calculated for 
four-wheel vehicles and four-wheel 
vehicles with trailers at $.25 per axle 
and for vehicles with more than four 
wheels at $1.00 per axle. The interim 
fees were determined as follows: 

Two Axis car. van or pickup. 
$1.00.....». Two axis—four wheel vshkla with 
trailer. 

$2.00,^..... Two axis—six wheel vehicle. 


$3i)0.. Three axle vehicle. 

$4 00........ Pour axle vehicle. 

$5 00. Five Of more axle vehicle. 


The closure and exceptions provisions 
of Pub. L 98-83. absent any additional 
Congressional action, were to terminate 
on December 31.1963. Congress directed 
in Pub. L 96-63. that in the interim, a 
commission be established to make 
recommendations to Congress by 
October 30.1983, regarding a permanent 
transportation improvement program in 
the aftecled area. The 209 Commiseion 
was directed, among other things, to 
evaluate the statutory closure and 
exceptions. Their report was transmitted 
to Congress on October 30,1983. 

The statutory closure of U.S. Highway 
209 was amended and extended until 
December 31.1985 by passage of Pub. L 
98-151 on November 14,1983. In 
addition to the exemptions established 
by Pub. L 98-63, Pub. L 98-151 also 
provided exemptions for up to 150 
northbound and 150 southbound 
commercial vehicles per day serving 
businesses or persons in Orange County. 
New York. 

The Service published a Proposed 
Rule with Request for Comments in the 
Federal Register of Tuesday^ January 6 
1985 (50 FR 973), to increase the interim 
one-way fee schedule (ranging from $.50 
for two axle car/vans or pickups to $5.00 
for a five or more axle vehicle) to a fee 
schedule ranging from $1.00 for 
nonexempt commercial cars/vans or 
pickups to $10.00 for a five or more axle 
vehicle. This proposed rule was based 
upon the recommendations of the 
Congressionally mandated 209 
Commission Report and revised 
estimates of costs for management, 
operation, construction and 
maintenance of U.S. Highway 209 within 
Delaware Water Gap National 
Recreation Area. *11118 proposed nile 
was open to public comment until 
February 7,1985. The Service has now 
analyzed the written comments received 
regarding the proposed rule, and has 
determined that a revised fee schedule 
ranging from $1.00 for two axle cars/ 
vans or pickups to $7.00 for a five or 
more axle vehicle is a compromise 
which will accommodate the needs of 
the public, the local businesses, and the 
Service. 

Summary of Comments 

During the public comment period. 
January 8.1985 to February 7.1985. the 
National Park Service received 198 
timely written comments regarding the 
regulation. Comments were received 
from 188 individuals, 1 member of the 
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legal profession representing a trucking 
coinpany. 1 trucking company. 4 local 
businesses. 2 local governments and 2 
state representatives. 

Analysis of Comments 

The National Park Service received 51 
letters opposing the proposed increase 
in commercial vehicle fees. Of these, at 
least 2d letters were written by 
employees of the largest trucking 
company which would be affected by 
this increase. This company currently 
employs over 600 local people. Forty 
comments expressed concern that higher 
fees would have a negative economic 
impact on business in the four county 
area. This impact would result if 
trucking companies were to relocate. 
Commentors believed the higher 
shipping costs could not be 
competitively passed on to the 
consumer. According to some 
commentors unemployment in the three 
counties would increase as trucking 
companies relocate. The National Park 
Service estimates that the proposed fee 
increase would have had an immediate 
economic impact on the four county 
commercial vehicle industry of $466,000 
maximum. The increase would have cost 
the largest commercial vehicle operation 
approximately $190,000 more than they 
are currently paying for the use of the 
highway (based upon Figures supplied 
by the company). This cost constitutes 
sn increase in shipping costs of 
approximately $0.25 per ton of goods for 
5 axle vehicles ($5.00 fee increase for 5 
axle vehicles divided by 20 tons per 
load). The revised fee schedule ($2«) 
tee increase for 5 axle vehicles) will 
reduce the immediate economic impact 
on the four county commercial vehicle 
industry to $195,550 maximum. This 
increase is expected to cost the largest 
commercial vehicle operation 
approximately $76,000 more than they 
are currently paying. The comparable 
increase in shipping costs will be 
approximately So.lO per ton of goods for 
5 axle vehicles. As visitation to the 
recreation Area increases, business 
income from tourists in the Pocono 
region IS expected to increase as it did 
in me County in 1963 (U.S. 209 
CommiMlon Report). This increase is 
parUaUy offset the negative 
gnomic impact that might occur in the 

comments contend that 

H ghway 209 is currently the 

Umted States while four other 

‘I*.®* ‘‘"“•'hng the fees 
would make the toll exorbitant. 

^retmUy the $ 5.00 fee for five axle 
highway 

constitutes a cost of $ 0.24 per mile. 


Increasing the fee to $7.00 would make 
the charge $0.33 per mile. A fee schedule 
ranging from $9.00 for a 2 axle. 4-wheel 
vehicle up to $25.00 for a five axle 
vehicle is currently in effect on the 20 
mile Chesapeake Bay Bridge-Tunnel in 
Virginia, a charge of $1.25 per mile. 

The cost of a 5 axle vehicle to travel 
on the shortest alternate route currently 
available at the SI .115 per mile 
operating cost estimated in September 
1982 (Final Environmental Impact 
Statement. National Park Service) is 
$16.73. U.S. flighway 209 is not intended 
to be a turnpike-toll road comparable to 
the Pennsylvania or Ohio Turnpike. It is 
a park rood upon which only specific 
commercial vehicles are authorized to 
travel until such time as a reasonable 
alternative route is established (Pub. L 
96-63). Congress mandated in Pub. L 
96-63. that a fee not to exceed $10.00 per 
trip be charged for this use. 

Seventeen comments staled that it 
was not the intent of Congress in Pub. L 
96-63 that the fees should cover all of 
the costs of maintenance and operation 
of U.S. Highway 209. In Pub. L 98-63 
Congress explicitly staled that the fees 
collected were to be available for 
management, operation, construction 
and maintenance of U.S, Highway 209. 
Congress did not state whether fees 
were intended to cover all costs 
incurred in operating the highway. 

(anuary 1965 cost projections for annual 
management, operation, construction 
and maintenance are $2,117,760. Of this 
cost. $1,145,450 is currently funded from 
National Park Service funds. Another 
$972,310 will be required to meet this 
projected need. Of these additional 
funds required, only $681,700 will be 
derived from U.S. Highway 209 fees. The 
Service will seek alternative funding to 
obtain the remaining $290,000 necessary- 
to manage the highway. 

Twelve commentors felt that the 
commercial vehicle fees discriminate 
against the trucking industry, and fifteen 
commentors recommended that toils 
should be extended to all users. Two 
additional commentors stated that 
maintenance and operational costs 
would occur irrespective of the type of 
user. The National Park Service has no 
legislative authority to charge non¬ 
commercial vehicles for use of U.S. 
Highway 209. Pub. L 9^-03 mandates 
that a fee. not to exceed $10.00. be 
chafed for all commercial vehicles from 
the ban. except for those commercial 
vehicles servicii^ the Recreation Area 
or servicing businesses or persons 
located contiguous to the boundaries of 
Area. The commercial 
vehicle fees apply not only to five axle 
trucks, but also to all passenger cars. 


vans, pickups and other vehicles which 
are used for commercial purposes. 

Ten commenters emphasized that no 
feasible alternative routes currently 
exist. The Final Environmental Impact 
Statement on U.S. Highway 209. 
September 1982. and the U.S. 209 
Commission Report identified the 
interstate highways [1-80.1-81.1-380,1- 
84) as alternate routes to U.S. Highway 
209. The U.S. 209 Commission is 
currently studying alternatives for 
development and construction of 
another alternate route in the area. 

One hundred and forty-seven letters 
were received which supported the 
proposal to increase commercial 
vehicles fees. One hundred and forty-six 
commentors stated that the increased 
fees were necessary to help produce a 
useful Recreation Area. One commentor 
stated that the privilege and beauty of 
the Recreation Area are for all. not for a 
special purpose commercial concern 
unrelated to the Recreation Area. 

Scctlon-by-Section Analysis 

Public Law 98-83 was enacted July 30, 
1983. closing U.S. Highway 209 in 
accordance with $ 5.6 of Title 36 of the 
Code of Federal Regulations, prohibiting 
commercial vehicles from Delaware 
Water Gap National Recreation Area, 
authorizi^ the exemption of some 
commercial vehicles, and directing that 
fees not to exceed $10.00. be established 
for certain commercial vehicle 
operations on Highway 209. The fees 
collected arc for the management, 
operation, construction and 
maintenance of Highway 209 within the 
boundary of the Recreation Area. 

The interim fees which were effective 
on October 14.1983 were based on the 
probable impact of vehicles on road 
structure. Rates were calculated for 
four-wheel vehicles and four-wheel 
vehicles with trailers at $.25 per axle 
and for vehicles with more than four 
wheels at $1.00 per axle. 

A further analysis of information 
concerning the permitted commercial 
use of U.S. Highway 209 has indicated 
that the interim fees as published on 
October 14.1983. were too low. 
Consequently, the decision was made to 
increase these fees based on the 
following: 

The recommendation of the 
Congresstonally mandated 209 
Commission (U.S. 209 Congressional 
Commission Report, October, 1983). to 
continue collecting a toll not to exceed 
$10.00 per trip; and 

Revised estimates of costs for the 
management operation, construction 
and maintenance of U.S. Highway 209. 
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The Service published a Proposed 
Rule with Request for Comments in the 
Federal Register of Tuesday, January 8, 
1985 (50 FR 973). This proposed rule 
would have doubled the interim fees. 
The Service has subsequently analyzed 
the public comments received regarding 
the proposed rule, and has developed a 
revised fee schedule. Tlie potential 
economic impacts of the proposed rule 
were weighed against the needs for 
funds to manage, operate, and maintain 
U.S. Highway 209 as a safe road for 
public use and the comments supporting 
the proposed fee increase. The Service 
believes that the revised fee schedule 
(ranging from $1-00 for two axle cars/ 
vans or pkkups to S7.00 for five or more 
axle vehicles) is a compromise which 
will accomm^ate the needs of the 
public, the local businesses, and the 
Service. 

The following table compares the 
interim fees, the fees proposed in the 
proposed rulemaking, and the revised 
fees which represent the Service’s final 
fee schedule determination. 
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This regulation will be effective 30 
days after publication in the Federal 
Register. 

Drafting Information 

The principal author of this 
rulemaiking is Paul R. Anderson, 
Delaware Water Cap National 
Recreation Area, National Park Service, 
Dushkill. Pennsylvania 18324. 

Paperwork Reduction Act 

The rulemaking contains no provision 
that would entail the collection of 
information or require compliance with 
44 U.S,C. i 3501 et seq. 

Compliance With Other Laws 

An Environmental Assessment and 
Finding of No Significant Impact has 
befn prepared on the Imposition of the 
fee schedule. The revision of the fee 
schedule is within the range of 
alternatives initially discussed, and does 
not constitute a significant deviation 
fiom the original proposed action. The 
final EIS on the management of U.S. 
Highway 209 (September 1982) 
addresses the impacts of commercial 
vehicular traffic on U5. Highway 209 


and the diversion of that traffic. Copies 
of these documents are available at the 
address noted at the beginning of this 
notice. The Department has determined 
that it Is not necessary to prepare any 
additional documents concerning this 
regulation in order to comply with the 
National En\dronmcntal Policy Act (42 
U.S.C. 4321 eL seq.). 

The Department of the Interior has 
determined that this rulemaking is not a 
“major rule” within the meaning of E.O. 
12291, and certifies that this document 
will not have a significant effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The rule will affect 
about 200 small businesses. The 
maximum economic Impact Is projected 
to be $195,550 in additional user fees. 

LUt of SubjecU In 36 CFR Part 7 

National parks. 

In consideration of the foregoing. 36 
CFR Chapter I is amended as follows: 

part 7—special regulations, 

AREAS OF THE NATIONAL PARK 
SYSTEM 

1. The authority citation for Part 7 
continues to read as follows; 

Authority: 16 US.C, 1.3,9«. 462(k). 

2. By revising section 7.71(eMt) to read 
as follows: 

} 7.71 Delaware Water Gap Natiooal 
Recreation Area 
• • • • * 

(e) Commercial vehicle fees. —(1) Pee 
Schedule: Fees are charged for those 
commercial vehicular uses described in 
paragraphs (d)(lj(l). (li) and (iii) of this 
section based on the number of axles 
and wheels on a vehicle, regardless of 
load or weight, as follows: 

||) Two-axle car, van or pickup tX 

(ii) Two-axie 4-whd«l vehicle with 

(iiij Two-axle 6*whcel vehicle-— 3 

(ivj Three-axla vehicle..-—^ 

(v) Four-axle vehicle ® 

(vi) Five or more-axle vehicle7 

The fees charged arc for one trip, one 
way. 

• • • • • 

Dated; August 2.1985. 

William P. Horn. 

Assistant Secretory for Fish and Wildlife and 
Parks. 

[FR Doc. 85-20231 Filed 8-23-85: 845 am] 
■lULmO COOC 43IS-T0-II 


VETERANS ADMINISTRATION 
38 CFR Perl 17 

Amount of Aid Payable; Rates 

agcncy; Veterans Administration. 
ACTtoic Notice of Per Diem Rates. _ 

summary: The Veterans Administration 
hereby gives notice that the amount of 
aid payable to a recognized State home 
under 38 CFR 17.1660 shall be at the 
following per diem rates: 


Typeol oere 

RN* 


%rso 


17-06 


1526 

HoepuN 



lypECnvc date: These rates are 
payable pursuant to 38 U.S.C. 641(a) 
effective on date of enactment of Pub. L 
9S-iea sec. 105(a), November 21.1983. 
FOR niRTHER IMFORMATK>M CONTACT. 

F. Brent Baker (202) 389-3854. 

Dated: August 14.1965. 

By direcUon of the Administrator, 
lohn K. GroovalL 
DeiMty Chief Medical Director. 

(FR Doc- 85-20091 Filed 8-22-85: 845 am) 
•clung coof «»-o Ml 


38 CFR Part 18 

Nondiscrimination on the Baals of Age 


agency: Veterans Administration. 
action: Final regulations._ 


summary: The VA (Veterans 
Administration) Issues these final 
regulations to carry out Its 
responsibilities under the “Age 
Discrimination Act of 1975“ and^thc 
govemmcnlwide regulations published 
in the Federal Register on June 12.1979. 
codified at 45 CFR Part 90. Tlte Age 
Discrimination Act of 1975 prohibits 
dlacrimination on the basis of age in 
programs or activities receiving Federal 
financial assistance. The Act also 
contains certain exceptions that permit, 
under limited circumstances, use of age 
distinctions or factors other than a^ 
that may have a disproportionate effect 
on the basis of ago. 


These regulations are designed to 
guide the actions of recipienU of 
financial assiatance from the VA. The 
regulations Incorporate the basic 
standards for determining w^l is age 

discrimination that were set forth ui e 

govemmcnlwide regulations. J“*y , 
discuss the circumstances under whicn s 
statutory exception may be invoked: the 
responsibilities of the VA end recipients 
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of Federal financial assistance from ihc 
VA; and the investigation. concUiation 
and enforcement procedures the VA will 
use to ensure compliance with the Act 
and these regulations. 

EFFicnvi date: September 2a. 1905. 

FOA FURTHER INFORMATION CONTACT: 

Ms. Ana Malildc del Toro (00QB5). Equal 
Opportunity Specialist. Office of ^ual 
Opportunity. 010 Vermont Avenue. 
Washington. DC 20450. Telephone 
number (202) 309-2150). 

SUPftEMENTARY INFORMATION: 


Background 


In November 1975, Congress enacted 
the Age Discrimination Act (42 U.S.C. 
6101, et seq.) as par! of the amendments 
to the Older Americans Act (Pub. L 94- 
135). At that time, the express purpose 
of the Act was to prohibit unreasonable 
discrimination based on age in programs 
and activities receiving Federal financial 
assistance. The Act also permitted 
federally assisted programs and 
activities* and recipients of Federal 
funds, to continue to use: (1) Some age 
distinctiona. and (2) “reasonable factors 
other then age.** The Act applies to 
persons of all ages. 

Prior to the promulgation of any 
regulations, the Act required the 
Commission on Civil Rights to conduct a 
study of age discrimination in federally 
funded programs and activities. The 
Commission transmitted its study to the 
President and the Congress on January 
10,1970. The Commission published the 
wood part of its study In January 1979. 
The Act also required each affected 
Federal agency to respond to the 
Commission's findings and 
recommendations. 


After the receipt of the report of the 
Commission on Civil Rights and the 
Federal agency responses to the report, 
^ngress considered amendments to the 
Age Discrimination Ac! of 1975. In 
^tober 1978. Congress amended the 
1- 93-478). Among other 
changes. Congress struck the word 
unreasonable** from the statement of 
purpose clause, so that the purpose of 
the Act is to prohibit discrimination 
oas^ on age in programs or activities 
receiving Federal financial assistance, 
loweyer. Congress retained the 
exceptions to the prohibition against age 
discrimination. Thus, the Act still 
permiu the use of: (1) Some age 
lifincUofis. and (2) ' reasonable factors 
other than age.'* The ACT continues to 
apply to persons of all ages. 

(Department of 
Service.), formerly 
Education 

and Welfare) to develop and issue 
Sovemmentwide regulations to guide the 


development of specific regulations by 
each Federal agency that administers 
pro^ams of Federal financial 
assistance. llHS's final govenunentwide 
regulatiuns were published in the 
Federal Regialar on June 12,1978 (45 
CFR Part 90). 

The Act requires each department or 
agency that operates programs of 
Federal financial assistance to issue 
proposed and then final regulations 
which must be consistent with the 
govemmentwide regulations. On 
November IB, 1983. the VA published in 
the Federal Register proposed 
regulations to implement the Act (48 FR 
52485-52491). Interested persons were 
given 30 days to submit their comments. 
No public comments were received. 
However, comments suggested by the 
VA Department of Veterans Benefits 
hove been considered in the final rules 
hereby adopted. 

Overview of the Regulations 

The following paragraphs summarize 
the provisions contained in these 
regulations and explain any changes 
that have been made as a result of the 
comments received from the VA 
Department of Veterans Benefits. 

This subpart is divided into four major 
sections: General; Standards for 
Determining Discriminalion; 
Responsibilities of Recipients; and 
Investigation, Conciliation and 
Enforcement Procedures. It also 
contains two appendices. Appendix A 
provides a listing of the statutory 
provisions to widch this subpart applies. 
Appendix D contains a listing of age 
distinctions found in statutes and 
regulations governing VA assisted 
programs. 

**General*^ section explains the 
purpose of VA*8 age discrimination 
regulations and defines terms used in 
this subpart. These regulations apply to 
any program or activity receiving 
Federal finandal assistance provided by 
the VA directly or through another 
recipient (5 1^502). It should be noted 
that these regulations do not apply to 
assistance programs administered by 
the Federal government directly to 
beneficiaries, e.g., individual payment of 
veterans* benefits (compensation). 
However, the regulations may apply 
whenever direct aid is provided to an 
individual on condition that the aid be 
spent in providing services or benefits to 
others. 

Although the Act generally covers all 
programs and activities that receive 
Federal financial assistance, it docs not 
apply to any age diatinction 
“established under authority of any 
law’* which provides benefits for 
establishes criteria for participation on 


the basis of age or in age related terms. 
Thus, distinctions that are 
**estabiished under authority of any 
law’* may continue In use. ^ese 
regulations adopt, without change, the 
definition of **aDy law'* established in 
the govemmentwide rcgulafions (45 CFR 
90.3(b)(1)). Therefore, these regulations 
do not apply to age distinctions 
contaim^ in Federal statutes. State 
statutes, or local statutes or ordinances 
adopted by elected, general purpose 
legislative bodies (| 18.502(b)(1)). 

The Act also excludes from its 
coverage emplojnnent practices, except 
in programs funded for public service 
employment under the Job Training 
Partnership Act ({ ia5a2(b)(2)). 

The general and specific prohibitions 
against discrimination on the basis of 
(118.511), as well as the exceptions 
to those prohibitions (S 18.513 and 
S 18.514). are set forth in the sections 
under ’’Standards for Determining Age 
Discrimination." As a general rule, 
under these regulafions, no person in the 
United States shall, on the basis of age. 
be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or 
activity receiving finandal assistance 
from the VA. 

'Fhe Act contains several exceptions 
which limit the general prohibitions 
against age discrimlnaiton. Section 
304(b)(1) of the Act permits the use of 
age distinctions which are based on 
reasonable factors other than age. These 
regulations provide definitions for two 
terms which are essential to an 
understanding of those exceptions: 
"normal operation" and "statutory 
objective" (S 18.512). ’’Normal 
operation" means the operation of a 
program or activity %vithout significant 
changes that would impair its ability to 
meet its objectives. "Statutory 
objective** is defined to mean any 
purpose which is explicitly stated in a 
Federal statute, State statute or local 
statute or ordinance. 

The regulations establish a four-part 
lest, all parts of which must be met for 
un explicit age distinction to satisfy one 
of the statutory exceptions and to 
continue in use in a federally assisted 
program (S 18.513). This four<part test 
will be used to scrutinize age 
distinctions which are Imposed in the 
administration of VA's assisted 
programs, but Which are not expUdtiy 
authorized by Federal. State or local 
statute. 

Recipients of VA funds are also 
permitted to take an action otherwise 
prohibited by the Act, if the action is 
based on "reasonable factors other than 
age." In that event, the action may be 
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taken even though it has a 
disproportionate effect on persons of 
different ages. However, according to 
the regulations ({ 18.514). the factors 
other than age mutt bear a direct and 
substantial relationship to the program*s 
normal operation or to the achievement 
of a statutor>' objective. 

Sections under ''Responsibilities of 
Recipients*' explain the duties of VA 
recipients. VA recipients are responsible 
for ensuring that their programs and 
activities are in compliance with the Act 
and these regulations ($ 18.531). 

Where a VA recipient initially 
receiving funds makes those funds 
available to a subrecipient, the recipient 
must notify subrecipients of their 
obligations under the Act and these 
regulations ({ 18.532). 

Each recipient of Federal financial 
assistance must sign an assurance that 
it will comply with the Act and these 
regulations. The VA may require 
recipients employing the equivalent of 
15 or more full-time employees to 
examine their use of age distinctions 
under the Act as part of a compliance 
review or a complaint investigation 
conducted by the VA (S 18.533). 

Each VA recipient must make 
available, upon request, information that 
the VA determines is necessary to 
establish whether the recipient is in 
compliance with the Act and these 
regulations. Recipients must allow the 
VA reasonable access to books, records, 
other recipient facilities and sources of 
information to the extent necessary to 
determine compliance with the Act and 
these regulations (§ 18.534|b)). 

The sections under "Investigation. 
Conciliation and Enforcement 
Procedures" establish the procedures 
the VA will use for investigation, 
conciliation and enforcement of the Act. 
These procedures reflect the procedural 
requirements of the govemmenlwide 
regulations (45 CFR Part 90). 

Tlie VA may conduct compliance or 
preaward reviews or other similar 
procedures to ensure compliance with 
the Act and these regulations. These 
procedures may be used even in the 
absence of a complaint agoinst a 
recipient The reviews may be as 
comprehensive as neces8ar>' to 
determine whether a violation has 
occurred (S 18.541). 

Complaints of age discrimination may 
be filed with the VA by an individual or 
a class or by a third party. I’he 
complainant must allege discrimination 
occurring on or after July 1.1979. A 
complainant must flic a complaint 
within 180 days from the date the 
complainant Rrst knew of the alleged 
act of discrimination, although the VA 


may extend this time for good cause 
(§ 18.542(a)). 

A complainant must identify the 
parties involved and the date the 
complainant first had knowledge of the 
alleged violation, describe generally the 
practice complained of. and the 
complaint must be signed by the 
complainant (S 18.542(b)(2)). The 
complainant and recipient will be 
notified of their rights and obligations 
under the complaint procedure, 
including the right to have a 
representative at all stages of the 
complaint procedure. The VA will 
acknowledge in writing the receipt and 
acceptance of a complaint. The VA tvill 
permit a complainant to add information 
to a complaint where necessary to meet 
the requirements of a sufficient 
complaint (S 18.542(b)(3)). 

The VA will refer to another 
appropriate Federal agency a complaint 
that does not fall within the jtirisdiction 
of tlic VA. The complainant will be 
notified in writing of the referral, the 
reasons why the complaint is not within 
the jurisdiction of the VA. and the name, 
agency, and address of the official to 
whom the complaint was referred 
(5 18.542(c)). 

Section 18.543 introduces mediation 
into the complaint process for age 
discrimination. The VA will refer all 
complaints that fall within the coverage 
of the Act and these regulations to the 
Federal Mediation and Conciliation 
Service, which was designated by the 
Secretary of the Department of Health 
and Human Services to manage the 
mediation process. Complainants and 
recipients are required to participate In 
the effort to reach a mutually 
satjsfactor>' mediated settlement of the 
complaint. Mediation may last no more 
than 60 days from the dale the 
responsible agency official receives a 
complaint. No further action will be 
taken by the VA In connection with a 
successfully mediated complaint. 
However, the VA w'lll investigate 
complaints which are unresolved after 
mediation or are reopened because the 
mediation agreement is violated. 

A recipient may not intimidate or 
retaliate against any person who 
attempts to exercise a right protected by 
the Act or who participates in any 
aspect of the proceedings used to 
resolve allegations of age discrimination 
(9 18.545). 

The procedures for securing 
compliance with the Act and these 
regulations are taken from the 
govemmentwide regulations. The 
procedures include termination of funds 
after an opportunity for a hearing on the 
record, referral to the Department of 
Justice, or the use of the services of any 


Federal. State or local government 
agency to correct a violation (§ 18.546). 
These regulations include a provision 
for the Deferral of new Federal financial 
assistance from the VA when 
termination proceedings are initiated 
(9 18.S46(d)). 

The VA will use the procedural 
provisions contained in the regulations 
implementing Title VI of the Ci\Hl Rights 
Act of 1964 to enforce these regulations 
(38 CFR 18.9-18.11 and Part 18b). 

Where the VA finds that a recipient 
has discriminated on the basis of age. 
the VA may require the recipient to take 
necessary remedial action to overcome 
the effects of the discrimination 
(9 ia548). 

When the VA withholds funds from a 
recipient, the Administrator may 
disburse those funds to an alternate 
recipient. The alternate recipient must 
demonstrate the ability to comply with 
these regulations and to achieve the 
goals of the Federal statute which 
authorizes the financial assistance 
(9 18.549). 

Complainants may file civil actions 
when administrative remedies are 
exhausted. Administrative remedies are 
exhausted if either 180 days have 
elapsed since the complainant filed the 
complaint and the VA has made no 
finding, or if the VA issues a finding in 
favor of the recipient. The complainant 
may then file a suit in a U.S. district 
court for the district where the recipient 
is found or transacts business. The 
complainant must Indicate, at the time 
the suit is filed, if attorney’s fees will be 
demanded in the event that the 
complainant is successful. No action can 
be brought if the same alleged violation 
by the same recipient is the subject of a 
pending action in any U.S. court. 
Complainants who wish to file an action 
must give 30 days notice to the Attorney 
General, the Administrator, and the 
recipient (§ 18.550), 

Finally, these regulations incorporate 
two changes recommended by the VA 
Department of Veterans Benefits, A 
provision was added to 9 18.542 for the 
VA to acknowledge receipt and 
acceptance of a complaint in writing 
(9 18.542(b)(1)). Also, paragraph (c) of 
this section has been revised to provide 
more assistance to the complainant 
when a complaint is not within the 
jurisdiction of Ihe VA. Under paragraph 
(c). the VA will refer a complaint 
outside of its jurisdiction to an 
appropriate Federal agency and provide 
to the complainant the name, address, 
and agency of the official to which the 
complaint was referred. 
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Reguialory RequireroenU 
Regulatory Flexibility Act 

The Administrator of Veterans A/Tairs 
hereby certifies that these final 
regulations will not have a significant 
economic impact on a substantial 
number of small entities os they are 
defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601-802. Pursuant to 5 
1.1-S.C. 605(b], these regulations are 
exempt from the initiaJ and final 
regulatory flexibility analyses 
requirements of section 603 and 604. 

Executive Order 12391 

The VA has determined that these 
regulations are nonmnior In accordance 
with Executive Order 12291. Federal 
Regulation. The annual effect on the 
economy will be lesa than $100 million. 
Iliey will not result in any mu|or 
increases hi costs or prices for anyone. 
They wilt have no significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States based 
*'n(erpriaea to compete in domestic or 
export markets. 

Paperwork Redaction Act 

The information collectian 
roquirementa contained in §§ ia532 and 
18.542 of these regulations have been 
«*pproved by the Office of Management 
and Budget (OMH) under the Paperwork 
Reduction Act, and have been assigned 
0MB Control Numbers 2900-0400 and 

Ust of Subjects in 38 CFR Part 18 

Administrative practice and 
procedures. Age disciimiiuiHon. 

Authority delegations (Government 
<>gencieth Civil rights, Mandicapped. 
Approved: August 7,1985. 

By direction of the Administrator. 

Everett Alvem, Jr., 

^puty A dministrator. 


PART 18-NONDISCRHIINATION IN 

federally assisted programs 

OF THE VETERANS AOMINISTRATIO 


38 CPR Pari 18 is amended by adding 
a new Subpari E to read as follows: 

Su^art E—NondtscrIminaUon on Um 

Of 

General 


Sue. 

Purpose. 

• 18^ Applicetioa 
18.503 Definitions. 

SiaiMlaid, for OotarminiiM An 
DiecriinlvuiilQg 

'8-Sn Ruks against age discrtminalion. 


See. 

18.512 Definitions of ''normal operation'* 
and "statutory objective.** 

18.513 ^c eptions to the rules against age 
dlscrimtnaHon: normal operation or. 
statutory objective of any program or 
activity. 

18.514 Exceptions to the rules against age 
disertminattoo: reasonable factors other 
than age. 

16.515 Burden of proof. 

16.518 Affirmative action by recipients. 

Respooslbilittee of Veterana AdminisIraUoa 
Reedpiants 

18.531 General responsibiliHes. 

16.532 Notice to subrecipients. 

18 533 Assurance of comphance and 

recipient assessment of age dUtioctkms. 
18.534 Information requirements. 

Investigation. Conciliation, and Eoforcefnenl 
Procedum 

18 541 Compliance reviews. 

18.542 Complaints. 

18.543 Mediation. 
ia544 Investigation. 

18.545 Prohibition against intimidation or 
retaliakion. 

18.548 Compliance procedure. 

18.547 Hearings, dedsiona. post termination 
proceeding. 

18.548 Remedial action by redpienL 

18.549 Alternate funds disbursal pincedure. 
laseo Exhaustion of administrative 

remedies. 

Appendix A*—Statutory Provisions to Which 
This Subpari Applies 
Appendix B—List of Age Distinctions 
Contained in Statutes and Regulations 
Ckweming Federal Financial Aasisfance 
Programs of the Veterans AdministratioQ 
Authority: Age Discrimination Act of l»75i, 
as amended. 42 U.S.C 8101. et sea.; 45 CFR 
Part 00 (1970J. 

Subpart E—NorKiiscrtmlnatlon on ttia 
Baaia of Ago 

General 

} 18.501 Purposa. 

The purpose of these regulations is to 
set out VA (Veterans Administration) 
policies and procedures under the Age 
DiscriminaUon Act of 19/5 and the 
govemmentwide age disenmination 
regulations at 45 CFR Part 90, The Act 
and the govemmentwide regulations 
prohibit discrimination on the basts of 
age in programs or activities rcceivLng 
Federal financial assistance, 'fhe Act 
and the govornmentwide regulations 
permit federally assisted programs and 
activitien, and recipients of Federal 
fuiids^ to continue to use age distinctions 
and factors other than age which meet 
the requirements of the Act and its 
implementing regulations. 

(42 U.S.C. 6101-8107) 

S 18.502 AppHcatkm. 

(a) These regulations apply to any 
program or activity receiving Federal 


financial assistance provided by the VA 
directly or through another recipient. 

(b) These re^atlonj do not apply to: 

(1) An age distincUon contained in 
that part of a Federal. State, or local 
statute or ordinance adopted by an 
elected, general purpose legislative body 
which: 

(1) Provides any benefits or assistance 
to persons based on age: or 

(ii) Establishes criteria for 
parUdpation in age-related terms; or 

(iii) Describes intended benefidaries 
or target groups lo age-related terms. 

(2) Any employment practice of any 
employer, employment agency, labor 
oiganization. or any labor-management 
joint apprenticeship training program, 
except any program or activity receiving 
Federal (inandal assistance for public 
service employment under the Job 
Training Partnership Act, 2Q U.S.C 1501, 
et seq. 

(42 U.S.C 6101-6107) 

418.503 Dafkimona. 

As used in these regulations: 

(a) **AcF* means the Age 
Discrimination Act of 1975, as amended 
(Title III of Pub. L 94-135. 42 U.S.C. 
6101-8107.) 

(b) Action” means any act, activity, 
policy, rule, standard, or method of 
administration: or the use of any policy, 
rule, standard, or method of 
administration. 

(c) "Administrator** means the 
Administrator of Veterans Affairs or 
designees. 

(d) “Age" means how old a person la, 
or the number of elapsed years from the 
date of a person's birth. 

(e) "Age discrimination" means 
unlawful tre.^tment based on age. 

(f) "Age distinction" means any action 
using age or an age-related term. 

(g) "Age-related term** means a word 
or worda which necessarily imply a 
particular age or range of ages (for 
example, "children,** **aduit,** ''older 
persons," but not ‘‘student*'). 

(h) *’Day" means calendar day. 

(1) "Ff^de^al financial assistance" 

means any grant, entitlement, loan, 
cooperative agreement, contract (other 
than a procurement contract or a 
contract of Insurance or guaranty), or 
any other arrangement by which a 
Federal agency or department provides 
or otherwise makes available assistance 
In the form of: 

(1) Funds; or 

(2) Services of Federal personnel; or 

(3) Real and personal property or any 
interest in or use of property, including: 

(i) Transfers or leases of property for 
less than fair market value or for 
reduced consideration; and 
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(ii) Proceeds from a subsequent 
transfer or lease of property if the 
Federal share of its market value is not 
returned to the Federal Government 

(j) *'Rccipient** means any State or its 
political subdivision, any 
instrumentality of a State or its political 
subdivision, any public or private 
agency, institution, organization, or 
other entity, or any person to which 
Federal financial assistance is extended, 
directly or through another recipient. 
Recipient includes any successor, 
assignee, or transferee, but excludes the 
ultimate beneficiar>’ of the assistance. 

(k) “Subrecipient’* means any of the 
entities in the definition of ’‘recipient*’ to 
which a recipient extends or passes on 
Federal financial assistance. A 
subrecipient is generally regarded as a 
recipient of Federal financial assistance 
and has all the duties of a recipient in 
these regulations. 

(l) “United States” means the fifty 
States, the District of Columbia. Puerto 
Rico, the Virgin Islands, the Canal Zone, 
the Trust Territories of the Pacific 
Islands, the Northern Marianas, and the 
territories and possessions of the United 
States. 

(42 U.S.C. 6101-0107) 

Standards for Determining Age 
Discrimination 

i 16.511 Rules agalnet 19 # discrimination. 

The rules in this section are limited by 
the exceptions contained in §§ 16.513 
and 18.514 of these regulations. 

(a) General rule- No person In the 
United States shall, on the basis of age. 
be excluded from participation in, be 
denied the benefits of. or be subjected to 
discrimination under, any program or 
activity receiving Federal financial 
assistance. 

(b) Specific rules, A recipient may not, 
in any program or activity receiving 
Federal financial assistance, directly or 
through contractual licensing, or other 
arrangements, use age distinctions or 
take any other actions which have the 
effect, on the basis of age. of: 

(1) Excluding individuals from, 
denying them the benefits of. or 
subjecting them to discrimination under, 
a program or activity receiving Federal 
financial assistance; or 

(2) Denying or limiting individuals in 
their opportunity to participate in any 
program or activity receiving Federal 
financial assistance. 

(c) The specific forms of age 
discrimination listed in paragraph (b) of 
this section do not necessarily constitute 
a complete list. 

(42 U.8.C. 6101-6107) 


518.512 Oafinitlons of “normal optrallon” 
and “statutory objactiva.** 

For the purpose of these regulations, 
the terms “normal operation” and 
“statutory objective” shall have the 
following meaning: 

(a) “Normal operation** means the 
operation of a program or activity 
without significant changes that would 
impair its ability to meet its objectives. 

(b) “Statutory objective” means any 
purpose of a program or activity 
expressly stated in any Federal statute. 
State statute, or local statute or 
ordinance adopted by an elected, 
general purpose legislative body. 

(42 U.S.C 6101-6107) 

s 18.513 ExcepUons to the rulee sgainet 
ape dlscf Imlnatlon; normal operation or 
statutory objective of any program or 
activity. 

A recipient is permitted to lake an 
action, otherwise prohibited by $ 18.511, 
if the action reasonably takes into 
account age as a factor necessary to the 
normal operation or the achievement of 
any statutory objective of a program or 
activity. An action reasonably takes Into 
account age as a factor necessary to the 
normal operation or the achievement of 
any statutory objective of a program or 
activity, if: 

(a) Age Is used as a measure or 
approximation of one or more other 
characteristics: and 

(b) The other characteristic(s) must be 
measured or approximated in order for 
the normal operation of the program or 
activity to continue, or to achieve any 
statutory objective of the program or 
activity: and 

(c) 'rte other characleristic(s) can be 
reasonably measured or approximated 
by the use of age; and 

(d) The other characteristicCa) arc 
impractical to measure directly on an 
individual basis. 

(42 U.S.C 6101-6107) 

$ 18.514 Exceptions to the rulee egatnet 
age dlecflmlnatlon; reasonable fectore 
other than age. 

A recipient is permitted to take an 
action otherwise prohibited by S 18.511 
which is based on a factor other than 
age. oven though that action may have a 
disproportionate effect on persons of 
different ages. An action may be based 
on a factor other than age only if the 
factor bears a direct and substantial 
relationship to the normal operation of 
the program or activity or to the 
achievement of a statutory objective. 

(42 U.S.C. 6101-8107) 

118.515 Dufrien of proof. 

The burden of proving that an age 
distinction or other action falls within 


the exceptions outlined in §8 18.513 and 
18.514 is on the recipient of Federal 
financial assistance. 

(42 U.S.C. 6101-6107) 

8 18.516 Affirmative action by reciplenta. 

Even in the absence of a finding of 
discrimination, a recipient may lake 
affirmative action to overcome the 
effects of conditions that resulted in 
limited participation in the recipient’s 
program or activity on the basis of age. 

(42 U.S.C 6101-6107) 

Responsibilities of Veterans 
Administration Recipients 

8 18.531 General responsibilities. 

Each VA recipient must ensure that Its 
programs and activities are in 
compliance with the Act and these 
regulations. 

(42 U.S.C. 6101-6107) 

8 16.532 Notice of subrecipients. 

Where a recipient passes on Federal 
financial assistance from the VA to 
programs and activities of subrecipients, 
the recipient shall provide the 
subrecipients written notice of their 
obligations under the Act and these 
regulations with respect to such 
programs and activities. 

(Approved by the Office of ManagenvenI end 
Budget under control number 2fl00-040a) 

(42 VS.C, 6101-6107) 

8 18.533 Assurance of compliance end 
recipient aaaeaament of age dlstlnctfons. 

(a) Each recipient of Federal financial 
assistance from the VA shall sign a 
written assurance as specified by the 
Administrator that it will comply with 
the Act and these regulations. 

(b) Recipient assessment of age 
distinctions, (1) As part of a compliance 
review under 8 18.541 or complaint 
investigation under 8 18.544, the 
Administrator may require a recipient 
employing the equivalent of 15 of more 
employees to complete a written self- 
evaluation, in a manner specified by the 
responsible agency official, of any age 
distinction imposed in its programs or 
activities receiving Federal financial 
assistance from the VA to assess the 
recipient’s compliance with the Act. 

(2) Whenever an assessment Indicates 
a violation of the Act or these 
regulations, the recipient shall take 
corrective action. 

(42 U.S.C 6101-6107) 

§ 16.534 Information roqulramenta. 

Bach recipient shall: 

(a) Make available upon request to 
the VA information necessary to 
determine whether the recipient is 
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complying with the Act and these 
regulations. 

(b) Permit reasonable access by the 
VA to the books, records, accounts, and 
other recipient facilities and sources of 
information to the extent necessary to 
determine whether the recipient is in 
compliance with the Act and these 
regulations. 

(42 U5-C. 6101-61071 

Investigation, Conciliation and 
Enforcement Procedures 

$ 18.541 CompTisnce reviews. 

(a) The VA may conduct compliance 
reviews and preaward reviews of 
recipients or use other similar 
procedures that will permit It to 
investigate and correct violations of the 
Act and these regulations. The VA may 
conduct these reviews even In the 
absence of a complaint against a 
recipient. The review may be as 
comprehensive as necessary to 
determine whether a violation of these 
regulations has occurred. 

(b) If a compliance review or 
preaward review indicates a violation of 
the Act or these regulations, the VA will 
attempt to achieve voluntary 
compliance with the Act. If voluntary 
compliance cannot be achieved, the Va 
may institute enforcement proceedings 
as described in $ 18.546. 

(42 U5.a 6101-6107) 

§ 18.542 Complalnis. 

(a) Any person, individually or as a 
member of a class or on behalf of others, 
may Tile a complaint with the VA 
alleging discrimination prohibited by the 
Act or these regulations based on an 
action occurring on or after July 1.1979. 

A complainant shall file a complaint 
within 180 days from the date the 
complainant first had knowledge of the 
alleged act of discrimination. However, 
for good cause shown, the VA may 
extend this time limit. Complaints may 
be submitted to the Director. Office of 
Equal Opportunity {008B), Veterans 
Adminislration, 810 Vermont Avenue, 
NW. Washington. DC 20420. 

.. attempt to facilitjte 

me filing of complaints wherever 
possible, including taking the following 
measures: 

(1) Acknowledging receipt and 
acceptance of a complaint in writing. 

(2) Accepting as a sufficient 
complaint, any written statement which 
Identifies the parties involved and the 
date the complainant first had 
knowledge of the alleged violation, 
describes generally the action or 
practice complained of. and is signed by 
tna complainant. 


(3) Freely permitting a complainant to 
add information to the complaint to 
meet the requirements of a sufficient 
complaint. 

(4) Widely disseminating information 
regarding the obligations of recipients 
under the Act and these regulations. 

(3) Notifying the complainant and the 
recipient of their rights and obligations 
under the complaint procedure, 
including the right to have a 
representative at all stages of the 
complaint procedure. 

(6) Notifying the complainant and the 
recipient (or their representatives) of 
Aeir right (o contact the VA for 
information and assistance regarding 
the complaint resolution process. 

(c) The VA will refer a complaint of 
discrimination based on age to another 
appropriate Federal agency when the 
complaint is outside the jurisdiction of 
the VA, The VA will notify the 
complainant in writing that the 
complaint has been referred; explain the 
reason why the complaint is not within 
the Jurisdiction of the VA: and give the 
complainant the name, agency, and 
address of the official to whom the 
complaint was referred. 

(Approved by the Office of Msmigemenl and 
Budget under control number 2900*-04Cn). 

(42 U.S.C. 6101-6107) 

§18.543 r.7#diatlon. 

(a) Referral of complaints for 
mediation. The VA will refer to the 
Federal Mediation and Conciliation 
Service all complaints that: 

(1) Fall within the jurisdiction of the 
Act and these regulations; and 

(2) Contain all information necessary 
for further processing. 

(b) Both the complainant and the 
recipient shall participate in the 
mediation process to the extent 
necessary to reach an agreement or 
make an informed {udgment that an 
agreement is not possible. However, the 
recipient and the complainant need not 
meet with the mediator at the same 
time. 

(c) If Ihe complainant and the 
recipient reach an agreement, the 
mediator shall prepare a written 
statement of the agreement and have the 
complainant and the recipient sign It 
The mediator shall send a copy of the 
agreement to the VA. The VA will take 
no further action on the complaint 
unless the complainant or the recipient 
fails to comply with the agreement. 

(d) The mediator shall protect the 
confidentiality of all information 
obtained in the course of the mediation 
process. No mediator shall testify In any 
adjunctive proceeding, produce any 
document, or otherwise disclose any 
information obtained in the course of 


the mediation process without prior 
approval of the head of the mediation 
agency. 

(c) The VA will use the mediation 
process for a maximum of 60 days after 
the responsible agency official receives 
Q complaint. 

(f) Mediation ends if: 

(1) 60 days elapse from the time the 
responsible agency official receives the 
complaint; or 

(2) Prior to the end of that eo^lay 
period, an agreement is reached: or 

(3) Prior to the end of that G0>day 
period, the mediator determines that an 
agreement Ccinnot be reached. 

(g) The mediator shall return 
unresolved complaints to the VA. 

(42 U.S.C. eioi- 6107 ) 

§ 18.544 Investigstlon. 

(a) Informal investigation. (1) The VA 
will investigate complaints that are 
reopened because of a violation of a 
mediation agreement 

(2) As part of the initial investigation 
the VA will use informal fact finding 
methods, including joint or separate 
discussions with the complainant and 
recipient to establish the facts and, if 
possible, settle the complaint on terms 
that are mutually agreeable to the 
parlies. The VA may seek the assistance 
of any involved State program agency. 

(3) The VA will put any agreement in 
writing and have it signed by the parties 
and an authorized official from the VA. 

(4) The settlement shall not affect the 
operation of any other enforcement 
effort of the VA. including compliance 
reviews and investigation of other 
complaints which may involve the 
recipient. 

(5) A settlement need not contain an 
admission of discrimination or other 
wrongdoing by the recipient nor should 
it be considered a finding of 
discrimination against the recipient. 

(b) Formal investigation. If the VA 
cannot resolve the complaint through 
informal investigation, it will begin to 
develop formal findings through further 
investigation of the complaint. If the 
investigation indicates a violation of 
these regulations, the VA will attempt to 
obtain voluntary compbance. If 
voluntary compliance cannot be 
achieved, the VA may institute 
enforcement proceedings as described in 
S 18.546. 

(42 U.S.C 8101-6107) 

§ 18.545 ProtitMtIon against Intimidation 
or rataHation. 

A recipient may not engage in acts of 
intimidation or retaliation against any 
person who: 
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(a) Attempts to assert a right 
protected by the Act or these 
regulations: or 

(b) Cooperates In imy mediatioa. 
investigation, hearing, or other part of 
the VA's investigation, oonciliatiofl. and 
enforcement process. 

(42 U.8.C 6101-6107) 

} 16.546 Compliance prooedura. 

(a) The VA may enforce the Act and 
these regulations through: 

(1) Termination of Federal fmandal 
assistance from the VA with respect to a 
recipient's program or activity that has 
violated, the Act or these regulations. 

The determination of the recipients 
violation may be made only after a 
recipient has had an opportunity for a 
hearing on the record before an 
administrative law judge. Therefore, 
cases which arc settled in mediation, or 
prior to a bearing, will not involve 
termination of a recipient's Federal 
financial assistance the VA. 

(2) Any other means authorized by 
law including but not limited to: 

(i) Roferraf to the Department of 
Justice for proceedings to enforce any 
rights of the United States or obligations 
of the recipient created by the Act or 
these regulations. 

(ii) Use of any requirement of or 
referral to any Federal State, or local 
government agency that will have the 
effect of correcting a violation of the Act 
or these regulations. 

(b) The VA will limit any termination 
under paragraph (a)(1) of this section to 
the particular program or activity or part 
of such program and activity of a 
recipient that the VA finds to be in 
violation of the Act or these regulations. 
The VA will not base any part of a 
termination on a finding with respect to 
any program or activity of the reliant 
which docs not receive Federal financial 
assistance from the VA. 

(c) The VA will take no action under 
paragraph (a) of this section until: 

(1) The Administrator has advised the 
recipient of its failure to comply with the 
Act and these regulations and has 
determined that voluntary compliance 
cannot be obtained. 

(2) Thirty days have elapsed after the 
Administrator has sent a written report 
of the circumstances and grounds of the 
oction to the committees of the Congress 
having legislative jurisdiction over the 
Federal program or activity involved. 
The Administrator will file a report 
whenever any action is taken under 
paragraph (a) of this section. 

(d) The VA also may defer granting 
new Federal financial assistance from 
the VA to a recipient when a hearing 
under paragraph (a)(1) of this section is 
initial^. 


(1) New Federal financial assistance 
from the VA includes all assistance for 
whtdi the VA requires an application or 
approval, including renewal or 
continuation of existing activities, or 
authorization of new activities during 
the deferral period. New Federal 
financial assistance from the VA does 
not include increases in funding 
resulting solely from a change in the 
formula or method of computing awards, 
nor does It Include assistance approved 
prior to the beginning of a hearing under 
paragraph {a)(l) of this section. 

(2) The VA will not begin a deferral 
until the recipient has received a notice 
of an opportunity for a hearing under 
paragraph (allt) of this section. The VA 
will not continue a deferral for more 
than 60 days unless a hearing has begun 
within that time or the time for 
beginning the hearing has been 
extended by mutual consent of the 
recipient and the Administrator. The VA 
will not continue a deferral for more 
than 30 days after the close of the 
hearing, unless the hearing results in a 
finding against the recipient. 

(42 U.aC 6101-6107) 

(16.S47 HMrings, cSMlalons. poat- 
teiTnlnatlon pfocaedtnga. 

Certain VA procedural provisions 
applicable to Title VI of the Chril Rights 
Act of 1964 apply to the VA enforcement 
of these r^ulations. They are found at 
SS las through 16.11 and Part 18b of this 
title. 

(42 U5X1 6101-1607) 

{18.5461 Ramadial action l>y recipiefit. 

Where the VA finda that a recipient 
has discriminated on the basis of age. 
the recipient shall take any remedial 
action that the VA may require to 
overcome the effects of the 
discrimination. If another recipient 
exercises control over the recipient that 
has discriminated, the VA may require 
both recipients to take remedial action. 

(42 use 6101-1007) 

$ 16.546 Allemata funda diaburaal 
procedure. 

(a) When the VA withholds funds 
from a recipient under these regulations, 
the Administrator may disburse the 
withheld funds directly to an alternate 
recipient: any public or non-profit 
private orsanizatian or agency, or Slate 
or politico subdivision of the State. 

(b) The Administralor will require any 
alternate recipient to demonstrate; 

(1) The ability to comply with these 
regulations: and 

(2) The ability to achieve the goals of 
the Federal statute authorizing the 
program or activity. 


(42 U5.C 6101-1607) 

§16.550 Exhaustion of sdmlnistratlv# 
remedies. 

(a) A complainant may file a civil 
action following the exhaustion of 
administrative remedies under the Act. 
Administrative remedies are exhausted 
if: 

(1) 180 days have elapsed since the 
complainant filed the complaint and the 
VA has made no finding with regard to 
the complaint: or 

(2) The VA issues any finding in favor 
of the recipient. 

(h) If the V A fails to make a finding 
within 180 days or issues a finding In 
favor of the recipient the VA will: 

(1) Promptly advise the complainant 
of this fact: a^ 

(2) Advise the complainant of his or 
her right to bring a dvil action for 
injunctive relief: and 

(3) Inform the complainant that: 

(i) The complainant may bring a civil 
action only in a United States cUstrict 
court for the district in which the 
recipient is found or transacts biuiiness; 

(ii) A complainant prevailing in a dvil 
action has the right to be awarded the 
costs of the action, including reasonable 
attorn^'s fees, but the complainant 
must demand these costs in the 
complaint; 

(lii) Before commencing the action, the 
complainant shall give 30 days notice by 
registered mall to the Administrator, the 
Attorney General of the United States, 
and the redpient; 

(iv) The noli^ must state: the alleged 
violation of the Act: the relief requested; 
the court in which the complainant is 
bringing the action: and, whether or not 
attorney's fees are demanded in the 
event complainant prevails; and 

(v) The complainant may not bring 
action if the same allcg^ violations of 
the Act by the same redpient is the 
subject of a pending action in any court 
of the United States. 

(42 U.SC 6101-6107) 

Appendix A to Subpart E—SUhilory 
Provif ions to Wbkh ThU Subpart AppUaa 

1. Approval of educational institutions (36 
U.SC 104). 

2. Space and office facilities for 
representatives of State employment services 
(38 U.S.C 244(1». 

3 . Medical care for sunrivors and 
dependents of certain veterans (36 U5.0 

4 Transfers for nursing home care; adult 
day health care (38 U5.C 620), 

5. Treatmeot and rehabilitation for alcrmol 
or drug dependence or abuse disabilities (38 
U.S.a620A). 

6 - Payments to State Homes (36 U.S.U W- 
643). 














7 . Aid to States for establishment 
expansion* and improvement of veterans* 
ccmcteriea (38 U^.C 1008). 

8. VocaUonal Rehabilitation; Post-Vietnara 
Era Veterans* EducationaJ Assistance; 
Survivora* and Dependents' Educational 
Assistance; and Administration of 
Educational Benefits (38 U.S.a Chapters 31. 
32.34* 35 and 36 raapectively), 

9. Space and office fadlities for 
representatives of recognised national 
organisaUons (38 U,&C 3402(a)(2))* 

la Veterans* Administration Health 
Professional Scholarship Program (38 U.S.C 
4141-1146)* 

11. State Home Facilities for Furnishing 
DomidJiary. Nursing Home and Hospital 
Care (38 U.S.C 5031-5037). 

IZ Sharing of Medical Facilitlea. 

Equipment and (nformation (38 US.C. 5061- 
5057). 

13. AssisUnce in Establishing New State 
Medical Schools; Grants to Affiliated Medical 


Schools; AssisUnce to Health Manpower 
Training Institutions (38 U.S.C Chapter 82). 

14 Emergency Veterans' Job Training (Pub. 
L 98-77.97 StaL 443-452). 

Appendix B to Subpart E—List of Age 
Distinctions ConUlned In SUtules and 
Regulations Governing Federal Flnandal 
AaabUnce Programa of the Veterans 
Adminiatratioo 

Section 90.31(f) of the govemmentwide 
regulations (45 CFR Part 90) requires each 
Federal agency to publish an appendix to iu 
final regulations containing a list of age 
distinctions in Federal sUtutes and 
regulations affecting financial assistance 
admiiifstered by the agency* This appendix is 
VA*s list of age distincliona contained in 
Federal sUtutes and VA regulation! which: 

(1) Provide benefita or assistance to 
persons based upon age; or 

(2) Establish criteria for participation in 
age related terma; or 


(3) Describe intended beneficiaries or 
target groups in age-related terms. 

Appendix B deals only with VA's programs 
of financial assistance covered by the Age 
Discrimination Act, It does not list age 
distinctions used by the VA in its direct 
assistance programs, such as veterans' 
compensation* Alsa this appendix contains 
only age dlatinctiona in Federal statutes and 
VA regulations in effect on January 1.1985. 

This appendix has two sectians: A list of 
age distinctions in Federal statutes* and a list 
of age distinctions in VA r^ations. The 
first column contains the name of the 
program: the second column has the statute 
name and U.S. Code citation for statutes, or 
the regulation name and Code of Federal 
Regulations ciUtion for regulations; the third 
column contains the section number of the 
statute or regulation and the description of 
the age distinction; and the fourtli column 
dtet the Calaloe of Federal Domestic 
Assistance number for the program(s) 
affected where it is available. 
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Ace OlSTINCTONS IN REGULATIONS OOVinNINO FEDERAL FINANCIAL ASSISTANCE PROGRAMS Of THE VETERANS AOMINISTRATION-Continued 



(FR Doc. 85-20062 Filed S-22-85:8:45 am) 
muLMd cooe taao-ot-n 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 60 and 61 

lOoaiat Nos, AM702MO atal^ 
A-3*FRL-2S76-5] 

NSW Source Performance Standards 
and National Emission Standards for 
Haxardous Air Pollutants; Delegation 
of Authority to the State of Maryland, 
the Commonwealth of Pennsylvania 
and the City of Philadelphia 

aochcy: Environmental Protection 
Agency. 

action: D elegation of Authority. _ 

summary; Sections 111(c) and 112(d) of 
the Clean Air Act permit EPA to 
delegate to the States authority to 
implement and enforce the standards set 
out in 40 CFR Part 60. New Source 
Performance Standards (NSPS) and 40 
CFR Part 61. National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP). The Slate of Maryland, the 
Commonwealth of Pennsylvania and the 
City of Philadelphia have been 
delegated this authority and have 
requested delegation of any future NSPS 
or NESHAP standards immediately 
upon promulgation in the Federal 
Register. The present delegations for 
these areas require that they request 
delegation each time a new standard is 
promulgated. Automatic delegation 
would remove this requirement. 
CFFCCnVE DATIS: 

Maryland—May 10,1985 
Pennsylvania—May 7,1985 


Philadelphia—May 8,1985 
ADDRESSES: All material relevant to 
these delegations may be examined 
during normal business hours at the 
following locations: 

AU Delegations 

U.S. Environmental Protection ^ency. 
Region UI. 841 Chestnut Building. 
Philadelphia. PA 19107. Attn: Patricia 
Gaughan (3AM11) 

Specific Stale and Local Delegations 

Department of Public Health. Air 
Management Services. 500 South 
Broad Street. Philadelphia. PA 19146. 
Attn: William Reilly 
Bureau of Air Quality Control. 
Pennsylvania Department of 
Environmental Resources, P.O. Box 
2063. Tliird and Locust Street. 
Harrisbuig. Pennsylvania 17120, Attn: 
James K. Hambright 
Air Management Administration. 
Maryland State Department of Health 
and Mental Hygiene. 201 West 
Preston Street. Baltimore. MD 21201. 
Attn: George P. Ferreri 
FOR FURTHER INFORMATION CONTACT. 
Michael C. Giuranna at the EPA. Region 
in address above, telephone (215) 597- 
9189. 

SUPPLEMENTARY INFORMATION: On April 
9,1985. the Director of the Maryland Air 
Management Administration submitted 
a letter to EPA. Region Ill. requesting 
automatic delegation of NSPS and 
NESHAP. Maryland was delegated 
authority for NSPS on September 15, 
1978 (44 FR 69362) and for NESHAP on 
October 9.1979 (45 FR 13193). These 
original delegations require that 
Maryland make separate requests in 
writing in order to implement and 
enforce any NSPS and NESHAP source 


categories not covered In their original 
delegation. Maryland will now receive 
delegation of future NSPS and NESHAP 
source categories upon EPA 
promulgation and Slate adoption. The 
following letter was sent to Maryland on 
May 10.1985. giving them automatic 
delegation. Notices of earlier 
delegations and amendments were 
published on December 3,1979 (44 FR 
69362). February 28.1980 (45 FR 13193), 
December 29.1983 (48 FR 57275) and 
March 1.1985 (50 VR 8324). 

Mr, George P Ferreri. 

Dinctor, Air Management AdmiimtTVtion. 
Maryland State Department of Health 
and Mental Hygiene, 202 West Preston 
Street, Baltimore, MD 2J202 
Dear Mr. Ferreri: In response to your April 
9,1965 letter, we ere amending the delegallon 
of authority agreement for New Source 
f^rformance Standards (NSPS) and National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP) under Sections 111 and 
112 of the Clean Air Act 42 U.S.C. 7411,7412- 
Since the original delegations on December S. 
1979, and February 28.1961. a number of 
additional NSPS and NESHAP categories 
have been promulgated and changes in 
delegation policy have been made. Therefore 
this letter replaces the original delcgHlion, 
We hav^ rr\'iewcd the pertinent laws and 
regulations of the State of Mary land and the 
Marj'land Air Management Admlnls Ira tier’s 
(AMA) history of implementing the programs 
and have determined that the AMA 1^* 
resources to Implement and enforce the 
and NESHAP programs In the manner which 
was requested in your April 9,1985 letter 
Therefore, subject to the specific condiuons 
and exceptions set forth below, the 
Environmental Protection Agency (US. EPAI 
hereby grants delegation of authority tt^« 
AMA to implement and enforce the NSPS 
and NESHAP as follows: 

Authority for all sources located or to De 
located In the State of MaryUnd subject to 




















Ihe NSPS promulgated in 40 CFR Part ao and 

NESliAP promulgated in 40 CFR Part 61. Tiria 
(iulegated authority tncKkica att future 
ftandarda promulgated for additional 
pollutantt and aouroe categoriaa and all 
reviaiona and amendments to existing and 
future itandanhk 

Thia dekgalion ia baaed upon tha following 
conditions and exceptions. 

t. lliis delegation replaces the previous 
NSPS and NESHAP delegations. 

t Certain provisions of the NSPS and 
NESHAP refi^tlons allow only the 
Administrator to take further standard setting 
actions. Such provisions cannot be delegated 
and are as follows: 

For NSPS: 


a. Alternative meana of emitaioo 
limitations In the Clean Ak Act Sectioa 
111(hH3) which ia codified in 40 CFR aaila 
and 6a464. 

b. innovative technology waivers in tho 
Clean Air Act Section 1110). 

c. Alternative testing timet for Pnmary 
Aluminam Redactfon Planu in 40 CFR 
60.19Slbh 

d. Approval of equivalent and altemata 
test methods in 40 CFH eooHb) (2) and (3). 

a. Eslablishmenl of alteniate opacity 
standards In 40 CFR eo.U(e). 

f. Uiuance of commercial dexnonatrattoa 
permits under 40 CFR 60.45a. 

g. The portions of the Stetionary Gas 
T'jrbhte Standards dealing with nitrogen fiial 
rtllowanca in 40 CFR «L332(aK3) and the 
ambient condiHon correction factors (n 40 
CFR 6a33«(aKil). 

h. The authority to make applicability 
cipterminatfons pertaining to sources subiect 
to the NSPS and NESHAP. The AMA may 
refm fo the Compendium of Applicability 
determJnatkmi Issued by U S EPA annuall>% 
and updated quarterly. Any applicability 
determinaMonf not explicitly treated In the 
U-S. EPA Compendhim must be referred to 
EPA foe detemiinaHon. Also, any 

‘ ^rrpspondefice from the AM.A based on the 
Compe^iifii must be sent to VS, FJ>A to 
nMiintain National consistency. 

For NESHAP: 


a. Delerminaliona of whether actions Ukea 
or intended to be taken conatitute 
^unalrucUoo or modification or the 
commencement thereof under 40 CFR 61 j 06. 
unleta previously addressed in the NESHAP 
Applicability rompendium. 

b. Oclerminations of public availability of 
infonr iffon provided to or otherwise 
obuined by U S. EPA under 40 CFR 61.15 
unless you have leg.'f J authority similar to 
section 114 of the Clean Air Act. 

c. Authority to approve alternate and 
e^vafent lest and analytical methods per 40 

I .Mr At t J ■ 


d. The list of approved design. 

housekeeping practices 
53(c) (4) is only available 
*n>m t he Adm tnisiratof of U.S. EPA. 

A; Approval of alternative meant of 

llrniUKon to any design, equipmet 
or operatloaal standard undf 

ihi. ^ provfsfons are inchirfed t 

An ^ W 

-c«se4>y.caseba.i..Whenan,ofthese 


authoritiaa are axercised. the AMA most 
notify U S. EPA. Region ID in accordance 
with the reportfng procedures refe r red to In 
item 7 of the conditfons and exceptions: 

a. Waiver of a prefomance test in 
accordance with 40 CFR eaafb)(4) or make 
minor modifleationa fn accordance with 40 
CFR6aa(bMl). 

b. Determination of representative 
conditions for the purpose of conducting a 
performance test at allowed by 40 CFR 
eo.a(c). 

c. Approval of shorter sampling times or 
smaller sampling volumes under 40 CFR 6a40 
(b) or (dj. 

d. Authorization of both the use of wet 
collectors in accordance with 40 CFR 
ei.l54(b]{l) and also tha use of flhe^ 
equipment at expUinad in 40 CFR 
61.154(bM2|. 

e. Approval of sampling techniques as 
speciOod in 40 CFR 61.43(a). 

4. Enforcement of the NSPS end NESHAP 
reguiaUona in the Stete of Maryland will be 
the primary responsibility of the AMA. 
Pursaaal to soctfona lll(cK2) sikI 112(d)(2) of 
the aean Air Act. 42 U &C 7411(cK2) and 
7412(d){2}, U A EP A retains authority to 
enforce any NSPS or NESHAP standard 
whenever suck enforcement is deemed by the 
U.S. EPA to be necessary to carry out the 
purposes of the Clean Air Act. Where the 
Department determines that such 
enforcement is not feasible and so Datives 
EPA. or where the AMA acts in a maimer 
inconilstenf with the term of this delegation. 
UA EPA wiD exerdse its concurrent 
enforcement authority, pursuant to section 
113 of the Clean Air Act. as amended with 
respect to sources within the State of 
Maryland subject fo NSPS and NESHAP 
regulations. 

5. The AhtA may only grant waivers of 
compliance within 90 days of promulgation of 
a N^HAP regulation. 

6. The AMA will not grant a varianot for 
compliance %vith the ap^icabla NSPS 
regulations if such varianct delays 
compKance with the Federal Standards (40 
CFR Part 60). Should the AMA grant auch a 
vanance. EPA will consider the source 
receiving the variance to be in vioUtion of 
the applicable Federal regulatkma and may 
initiate enforcement eclion against the source 
pursuant to atetion 113 of the aean Air Act. 
The granting of such variances by the AMA 
shall also constitute groimds for revocation of 
delegatioo by U.a EPA. 

7. The AMA and U.S. EPA. Region m %ril) 
develop a system of communication auffldenl 
to guarantee that each office le always fully 
Informed regarding the interpretabon of 
applicable regulaffoni. In instances where 
there is a confhcl between an A.MA 
iMepiretatfon and a Federal interpretation of 
applicable rejrdationt, the Federal 
interpretation mutt be applied if it it more 
stringent than that of the AMA, This system 
of communication will insure that both 
agencies are informed on (a) the current 
CMpliance status of subject sources tn State 
of Maryland: (b) the Interpretation of 
applicable reguliHons; (c) the description of 
sources and source inventory data; and, (d) 
wimpliance teat waivers and approvals listed 
in item 3 of the conditions and exceptions. 


The reporting provisfont In 40CFR |( 60.4 
and 61.04 requiring sources to make 
sub mi ssi on s to the U3. EPA are met by 
sending such tubmisaion to the AMA. bt 
addition to VS, EPA. Regioo lU. 

a. If at any time there ia a conflict between 
an AMA regulation and a Federal regulation. 
40 CFR Part 60 or 61, the Federal regulation 
must be applied If it is mote stringent than 
that of the AMA. If tha AMA docs not have 
the authority to enforce the more stringent 
Federal regulotioo they shall notify VS EPA 
in Id ling as soon as potaibie. so that this 
portion of the dekgetion may ba revoked 

0. The AMA will utilize the methods In 40 
CFR Parts 60 and 61 la performing source 
tests pursuant to these regulations. 

10. From tima to tima when appropriate, the 
AMA will revise iU NSPS and NESHAP 
regulations to include the provisions of 
Federal amendments and newly promu^ated 
regulations for NSPS and NESHAP pollutant 
source categories. 

11. If ihe Director of the Air Management 
Oivlaioci. or equivalent, determines that an 
AMA program of tnforcing or implementing 
the NSPS or NESHAP regulations la 
inadequate, or ia not being eflactivcfy carried 
out this delegation may be revoked in whole 
or in pert Any auch revocation shall be 
effective as of Ihe date specified in a Notice 
of Revocation to the AMA. 

A notice announcing this delegation will be 
published In the Federal Reglvter hi the near 
future. The notice will atale, amor^ other 
things, that afftclive immediately. aU reports 
required pursuant to the abovrraferenoed 
NSPS Of NESHAP regulatiofia by aourcea 
located in Maryland ahould ba submitted to 
the AMA in addition to U.S, EPA. Region 111. 
Any original reports which have bean or may 
bo received by EPA. Regioa 111 will be 
promptly transmitted to tha AMA. 

Since this delegation ia effectiva 
immediately, there ia no requirement that the 
AMA notify U,S. EPA of its acceptance. 

Unlaas U5. ETA receivea from the AMA 
written notice of obiectiona within ten (10> 
days of receipt of thia lettor. the A.MA will be 
deemed to have accepted aU of the terms of 
the doltgatioo. 

Sincerely, 

W. Ray Cunningham. 

Director, Air Management Division, 

On December 11.1984, the Secretary 
of the Peiuisylvanig Department of 
Hitvironmental Resources (DER) 
submitted a letter to EPA. Region III, 
requesting delegation of authority for 
two categories of NESHAP and two 
categories of NSPS. These categories 
were delegated to Pennsylvania on 
January 7.1985. This letter also 
requested that EPA give Pennsylvania 
automatic delegation for all future NSPS 
and NESHAP atandardb. Pennsylvania 
received delegation of authority for 
NSPS on December 7,1979 (45 FR 3109) 
and for NESHAP on September 30.1979 
(42 FR 6887). These delegations required 
that Pennsylvania submit to EPA. 
separate requests to receive authority 
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for any standards not included in their 
original delegation. Automatic 
delegation removes this requirement 
Pennsylvania can now implement and 
enforce all future NSPS and NESI lAP 
source categories upon EPA 
promulgation. 

The following letter was sent to 
Pennsylvania on May 7,1985. giving 
them automatic delegation. It should be 
noted that NSPS and NESflAP sources 
in Philadelphia and Allegheny County, 
Pennsylvania are not covered under this 
delegation. Additionally, on May 31. 

1985. EPA received a letter from the DER 
which stated that Condition 10 of the 
May 7.1985 letter did not apply in 
Pennsylvania. This Condition requires 
the DER to revise their regulations from 
time to time to incorporate any 
amendments or newly promulgated 
regulations into the State NSPS or 
NKflAP regulations. Pennsylvania's 
regulations allow them to do this 
automatically. Thus. EPA agrees that 
Condition 10 of the following letter is 
not applicable in Pennsylvania. 

Notices of earlier delegations were 
published on February 4.1977 (42 FR 6887). 
January 18.1980 (45 FR 3100). July 13.1964 (49 
FR 28555). February 28.1985 (50 FR 8111). 

Mr. Nicholas DeBenedictis. 

Secretary* PennsyJvanja Department of 

Environmental Resources* P*0. Box 2063* 
Harrisburg, PA 17120 

Dear Mr. DeBenedictis: In response to your 
December 11.1984 letter, we are amending 
the delegation of authority agreement for 
New Source Performance Standards (NSPS) 
and National Emission Standards for 
Hazardous Air Pollutants (NESHAP) under 
sections 111 and 112 of the Clean Air Act. 42 
U.S.C. 7411. 7412. Since the original 
delegations on January 18.1980 and February 
4,1977. a number of additional NSPS and 
NESHAP categories have been promulgated 
and changes in delegation policy have been 
made. Therefore, this letter replaces the 
original delegation. 

We have reviewed the pertinent laws and 
regulations of the Commonwealth of 
Pennsylvania and the Pennsylvania 
Department of Environment^ Resources* 
(DFJR) history of implementing the programs 
and we have determined that the DER has the 
resources to implement and enforce the NSPS 
and NESHAP programs In the manner which 
was requested In your December 11,1984 
letter. Therefore, sub)ect to the specific 
conditions and exceptions set forth below, 
the U.S. Environmental Protection Agency 
(U.S. Fi^AJ hereby granU delegation of 
authority to the DER to implement and 
enforce the NSPS and NESHAP as follows: 

Authority for all sources located or to be 
located in Pennsylvania subject to the NSPS 
promulgated in 40 CFR Part 60 and the 
NESHAP promulgated In 40 CFR Part 61. This 
delegated authority includes all future 
standards promulgated for additional 
pollutants and source categories and all 


revisions and amendments to existing and 
future standards. 

This delegation is based upon the following 
conditions and exceptions: 

1. This delegation replaces the previous 
NSPS and NESHAP delegations. 

2. Certain provisions of the NSPS and 
NESHAP regulations allow only the 
Administrator to take further standard selling 
actions. Such provisions cannot be delegated 
and are as follows: 

For NSPS: 

a. Alternative means of emission 
limitations in the Clean Air Act section 
111(h)(3) which is codified in 40 CFR eo ila 
and 80.484. 

b. Innovative technology waivers In the 
Clean Air Act section lll(j). 

c. Alternative testing times for Primary 
Aluminum Reduction ^ants in 40 CFR 
60.195(b). 

d. Approval of equivalent and alternate 
test methods In 40 CFR eo.8(b)(2) and (3). 

e. Establishment of alternate opacity 
standards In 40 CFR 80.11(e). 

f. Issuance of commerical demonstration 
permits under 40 CFR 00.45s. 

g. The portions of the Stationary Gas 
Turbine Standards dealing with nitrogen fuel 
allowance in 40 CFR 60.332(a)(3) and the 
ambient condition correction factors in 40 
CFR 80.335(a)(ii). 

h. The authority to make eppUcability 
determinations pertaining to sources subject 
to the NSPS and NESHAP. The DER i^y 
refer to the Compendium of Applicability 
determlnationa issued by U.S. annually, 
and undated quarterly. Any applicability 
determinations not explicitly treated in the 
U.S. EPA Compendium must b® referred to 
EPA for determination. Also, any 
correspondence from the DER based on the 
Compendium must be sent to U.S. EPA to 
maintain National consistency. 

For NESHAP: 

a. Determinations of whether actions taken 
or intended to be taken constitute 
construction or modification or the 
commencement thereof under 40 CFR 81.08, 
unless previously addressed In the NESI lAP 
applicability compendium. 

b. Determinations of public availability of 
Information provided to or otherwise 
obUined by U.S. EPA under 40 CFR 81.15 
unless you have legal authority similar to 
section 114 of the Clean Air Act 

c. Authority to approve alternate and 
eqtiivalent test and analytical methods per 40 
CFR 81.14. 

d. The list of approved design, 
maintenance, and housekeeping practices 
under 40 CFR 81.53(cK4) is only available 
from the Administrator of U.S. EPA. 

e. Approval of alternative means of 
emission limiUtion to any design, equipment 
work practice, or operational standard under 
section 112(e)(3) of the Clean Air Act 

3. TTie following provisions are included in 
this delegation and can only be exercised on 
a case-by-case basis. When any of these 
authorities are exercised, the DER must 
notify U.S. EPA Region lU in accordance 
with the reporting procedures referred to In 
item 7 of the conditions and excepUons: 

a. Waiver of a performance test in 
accordance with 40 CFR e0.8(b)(4) or make 


minor modifications in accordance with 40 
CFR 60.6(b)(1). 

b. Determination of representative 
conditions for the purpose of conducting a 
performance test ss allowed by 40 CFR 
60JJ(c). 

c. Approval of shorter sampling times or 
smaller sampling volumes under 40 CFR 60.46 
(b) or (d). 

d. Authorization of both the use of wet 
collectors in accordance with 40 CFR 

61.154(b)(1) and also the use of filtering 
equipment as explained in 40 CFR 
61154(b)(2). 

e. Approval of sampling techniques as 
specified In 40 CFR 61.43(8). 

4. Enforcement of the NSPS and NESH.*\P 
regulations in the Commonwealth of 
Pennsylvania will be the primary 
responsibility of the DER. Pursuant to 
Sections ni(c)(2) and 112(d)(2) of the Clean 
Air Act 42 U.S.C. 7411(c)(2) and 7412(d)(2). 
U.S. ETA retains authority to enforce any 
NSPS or NESHAP standard whenever such 
enforcement Is deemed by the U.S. EPA to be 
necessary to carry out the purposes of the 
Clean Air Act. 

Where the DER determines that such 
enforcement is not feesible and so notifies 
EPA or where the DER acts In a manner 
Inconsistent with the terms of this delegation. 
VS. EPA will exercise its concurrent 
enforcement authority, pursuant to section 
113 of the Clean Air Act as amended, with 
respect to sources within Pennaylvanit 
subject to NSPS and NESHAP regulstiuns. 

5. The DER may only grant waivers of 
compliance within 90 days of promulgation of 
a NESHAP regulation. 

8, The DER will not grant a variance for 
compliance with the applicable NSPS 
regulations if such variance delays 
compliance with the Federal Standards (40 
CFR Part 80), Should the DER grant such a 
variance. EPA %vill consider the source 
receiving the variance to be in violation of 
the applicable Federal regulations and may 
initiate enforcement action against the source 
pursuant to section 113 of the Clean Ar Act. 
The granting of such variances by the DER 
shall also constitute grounds for revocaUon of 


elegation by U.S. EPA 
7. The DER and U.S, EPA Region lU will 
evelop a system of communlcstion sufflcleTit 
9 guarantee that each office is always fully 
[iformed regarding the interpretation of 
pplicable regulations. In instances where 
here is a conflict between a DFJR 
nterprelaUon and a Federal interpretation ot 
ipplicable regulaliona. the Federal 
nterpretation must be applied if it is more 
tringent than that of the DER. This system of 
ommunication will insure that both agencies 
ire informed on (a) the current compliance 
itatus of subject sources In Pennsylvinia: (o) 
he interpretation of applicable regulattons; 
c) the description of sources and source 
nventory data; and, (d) compliance lest 
vaivers and approvals listed In Item 3 of the 
xsn^Hons and exceptions. The reporting 
jrovlslons in 40 CFR 60.4 and 61.W 
lources to make submissions to the U.S. EPA 
ire met by sending such submission to the 
lER- In addition to VS EPA. Region UL 
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B. If at any time there la a conflict between 
a DEK regulation and a Federal regulation, 40 
CFR Part 60 or 61, the Federal regulation must 
be applied if it la more stringent than that of 
the DEIt If the DER does not have the 
duthority to enforce the more stringent 
Federal regulation they shall notify U.S. EPA 
in writing as soon as possible, so that this 
portion of the delegation may be revoked. 

9. The DKR will utilize the methods in 40 
(IFR Parts 80 and 81 in performing source 
tests pursuant to these regulations. 

10. From time to time when appropriate, the 
OKR will revise iu NSPS and >rESHAP 
regulations to include the provisions of 
Federal amendments and newly promulgated 
regulations for NSPS and NESHAP pollutant 
source categories. 

11. If the Director of the Air Management 
Division, or equivalent determines that a 
DER program for enforcing or impletnentir^ 
the NSPS or NESHAP regulationt is 
inadequate, or is not being effectively carried 
out this delegation may be revoked in whole 
or in part. Any such revocation shall be 
t'ffectlve as of the date specified in a Notice 
of Revocation to the DFJt. 

A notice announcing this de!cg.ition will be 
published in the Fede^ Register In the near 
future. The notice will state, among other 
things, that effective immediately, all reports 
reqjdrcd pursuant to the above-referenced 
^SPS or NESliAP regulations bv sources 
located In Pennsylvania should be submitted 
to the DER In addition to LJ.S. EPA. Rtglon III. 
Any original reports which have been or may 
bt received by U S. EPA. Region 111 will be 
ptomplJy transmitted to the DER. 

Since this delegation is effective 
immediately, there is no requirement that the 
DER notify EPA of its acceptance. Unless 
^A receives from the DER written notice of 
oblecttofis within ten (10) days of receipt of 
this letter, the DER will be deemed to have 
i<xepted all of the terms of the delegation. 

Sincerely, 

W. Ray Cunningham. 

Director. Air Sfemagement Divinion. 

On February 11.1985, the 
CominiMioncr of the Philadelphia 
l^epartmenl of Public Health submitted 
a letter to EPA, Region 111 requesting 
automatic delegation of all future NSPS 
and NESHAP source categories. 
Philadelphia had originally received 
delegation of authority for NSPS and 
NESHAP on September 30.1976 (42 FR 
bW). This delegation required 
Philadelphia to submit separate requests 
to EPA to receive authority for any 
standards not included in their original 
delegation. Automatic delegation 
removes this requirement. Philadelphia 
wn now implement and enforce all 
lulura NSPS and NESHAP standards 
upon EPA promulgation. The following 
Philadelphia on .May 8. 
1985 giving them automatic delegation. 

^ delegations were 

published on February 4.1977 (42 FR 
^). July 13.1984 (49 FR 28558). and 
February 28.1985 (50 FR 8820). 

» StuMi H. Shapiro. 


Commissioner, City of Phiiadeiphia. 

Department of Public Health. Municipal 
Services Building, Room 540, 
Philadelphia, PA 19107 

Dear Dr. Shapiro: In response to your 
February 11.1985 letter, we are amending the 
delegation of authority agreement for New 
Source Performance Standards (NSPS) and 
National Emission Standards for Hazardous 
Air Pollutants (NESHAP] under sections 111 
and 112 of the Qean Air Act. 42 U.S.C 7411, 
7412. Since the original delegation on 
September 30,1976, a number of additional 
NSIPS and NESHAP categories have been 
promulgated and changes in delegation policy 
have been made. Therefore, this letter 
replaces the original delegation. 

We have reviewed the pertinent laws and 
regulaUons of the City of Philadelphia and 
the Philadelphia Department of Public 
Health's (Di^rtment) history of 
implomenting the programs and we have 
determined that the Department has the 
resources to implement and enforce the NSPS 
and NESHAP programs In the manner which 
was requested in your February li. 1985 
letter. Therefore, subject to the specific 
conditions and exceptions set forth twlow, 
the U.S. Environmental Protection Agency 
(U.S, EPA) hereby grants delegation of 
authority to the Department to implement and 
enforce the NSPS and NESHAP as follows: 

Authority for all sources located or to be 
located In Philadelphia subfect to the NSPS 
promulgated In 40 CFR Part 80 and the 
NESH.AP promulgated in 40 CFR Part 01, This 
delegated authority includes all fbture 
standards promulgated for additional 
pollutants and source categories and all 
revisions and amendments to existing and 
future standards. 

This delegation is based upon the following 
conditions and exceptions: 

1. This delegation replaces the prerious 
NSPS and NESHAP delegations. 

2. Certain provisions of the NSPS and 
NESHAP reguintions allow only the 
Administrator to take further standard setting 
actions. Such provisions cannot be delegated 
and are as follows: 

For NSPS: 


a. Ancrnaiive means of emission 
limltaUons in the Clean Air Act section 
111(h)(3) which Is codified in 40 CFR GO.lla 
and C0.184. 

b. Innovative technology waivers in the 
Clean Air Act section 111(1). 

c. Alternative testing times for Primary 
Aluminum Reduction Plants in 40 CFR 
6ai9$(b). 

d. Approval of equivalent and alternate 
lest methods In 40 CFR 60.a(b) (2) and (3). 

c. Establishment of alternate opacity 
standards In 40 CFR eail(e). 

f. Issuance of commercial demonstration 
permits under 40 CFR 80 45a. 

g. The portions of the Stationary Gas 
Turbine Standards dealing with nitrogen fuel 
allowance in 40 CFR 60.332(a)(3) and the 
ambient condition correction factors In 40 
CFR60.335(a)(ii). 

h. The authority to make applicability 
determinations pertaining to sources subject 
to the NSPS and NESHAP. The Department 
may refer to the Compendium of 
Applicability determinations issued by U.S. 


EPA annually, and updated quarterly. Any 
applicability determinations not explicitly 
treated in the U.S. EPA Compendium must be 
referred to EPA for determination. Also, any 
correspondence from the Department based 
on the Compendium must be sent to U.S. EPA 
to maintain National consistency. 

For NESHAP: 

a. Determinations of whether actions taken 
or intended to be taken constitute 
construction or modification or the 
commencement thereof under 40 CFR 61 j 08, 
unless previously addressed in the NESHAP 
applicahillty compendium. 

b. Determinations of Public availability of 
information provided to or otherwise 
obtained by U.S. EPA. under 40 CFR 61.15 
unless you have legal authority similar to 
section 114 of the Dean Air Act 

c Authority to approve alternate and 
equivalent test and analytical methods per 40 
CFR 61.14. 

d. The list of approved design, 
maintenance, and housekeeping practices 
under 40 CFR 61.53(c)(4) Is only avsiiable 
from the Administrator of U.S. EPA. 

e. Approval of alternative means of 
emission limitation to any design, equipment 
work practice, or operational standard under 
section 112(eK3) of lha Oean Air Act. 

3, The following provisions are included in 
this delegation and can only be exercised on 
a case-by-cose basis. When any of these 
authorities are exercised, the Department 
must notify U.S. EPA. Region III in 
accordance with the reporting procedures 
referred to in item 7 of the conditions and 
exceptions: 

a. Waiver of a performance test in 
accordance with 40 CFR 60.e(b)(4) or make 
minor modincations in accordance with 40 
CFR 60.8(bKl). 

b. Determination of representative 
conditions for the purpose of conducting a 
performence test as allowed by 40 CFR 
eo.8(G). 

c. Approval of shorter sampling times or 
smaller sampling volumes under 40 Ck'R 60.46 
(b) or (d). 

d. Authorization of both the use of wet 
collectors in accordance with 40 CFR 
01.154(b)(1) and also the use of filtering 
equipment as explained in 40 CFR 
6M54(b)(2). 

e. Approval of sampling techniques as 
specified in 40 CFR 61.43(a). 

4. Enforcement of the NSPS and NESHAP 
regulations in Philadelphia will be the 
primary responsibility of the Department 
Pursuant to Sections 111(c)(2) and 112(d)(2) of 
the Clean Air Act 42 U.S.C 7411(c)(2) and 
7412(d)(2), U.S. EPA retains authority to 
enforce any NSPS or NESHAP standard 
whenever such enforcement is deemed by the 
U.S. EPA to be necessary to carry out the 
purposes of the Clean Air Act. 

Where the Department determines that 
such enforcement is not feasible and so 
notifies EPA, or where the Department acU in 
1 manner inconsistent with the terms of this 
delegation. EPA will exercise its concurrent 
enforcement authority, pursuant to section 
113 of the Clean Air Act as amended, with 
respect to sources within Philadelphia subject 
to NSPS and NESHAP regulations. 







5. llic Dejiartmenl may qnly granl waivers 
of compliance within OO days of promulgation 
of a NESHAP regulatioa 
t. The Pepartment will not grant a variance 
for compliance with the applicable NSPS 
ragulatiooa if such variance delays 
compliance with the Federal Standards (40 
CFR Part ao). Should the Department grant 
such a variance. EPA will consider the source 
receiving the variance to be In violation of 
the applicable Federal regulations and may 
initiate enforcement action against the source 
pursuant to section 113 of the Clean Air Act 
The granting of such variances by the 
DepaHment shall also conslitule grounds for 
revocation of delegation by UrS, EPA. 

7. The Department and U.S. EPA, Region flJ 
will develop a system of communication 
sufTident to guarantee that each office is 
always fully informed regarding the 
interpretation of applicable regulations. In 
instances where there is a oaoilkt between a 
Department interpretation and a Federal 
Interpretation of applicable regulations, the 
Federal Interpretation must be applied if it is 
more stringent than that of the Department 
This system of communication wiU insure 
that both agencies are informed on (a) the 
current compliance status of subject sources 
in Philadelphia (b) the interpretation of 
applicable regulations; (c) the description of 
sources and source inventory data; and. (d) 
comj^iance test waivers and approvals listed 
in item 3 of the conditions and exceptions. 

The reporting provisions In 40 CFR ea4 and 
01.04 requiring sources to make submissions 
to the U.S. EPA are met by sending such 
suhmisaions to the Department in addition to 
U.S. EPA. Region III. 

8. if at any time there is a conflict between 
a Department regulation and a Federal 
regulation. 40 CFR Part 60 or 01. the Federal 
regulation must be applied If it is more 
stringent than that of the Department. 11 the 
Departmenl does not have the authority to 
enforce the more stringent Federal regulation 
they shall notify U.S. EPA in writing as soon 
as possible, so that this portion of the 
delegation may be revoked. 

9. The Department will utilUc the methods 
in 40 CFR Parts 60 and 61 in performing 
source tests pursuant to these regulations. 

10. Frirm time to time when appropriate, the 
Departmenl will revise its NSPS and 
NESHAP regulations to Include the 
provisions of Federal amendments and newly 
promulgated regulations for NSPS and 
NFS!tAP pollutant source categories. 

11. If the Director of the Air Management 
Division, or equivalent, determines that a 
Department program for enforcing or 
tmplemeaiing the NSPS or NTiSHAP 
regulations in inadequate, or U not being 
effectively earned ouU Ibis delegalioo may be 
revoked in whole or in part Any such 
revocation shall be effective as of the dale 
specified in a Notice of Revocation to the 
Department 

A notice announcing this delegatiuo will be 
published in the Federal Regilsler in the near 
future. The notice will state, among other 
things, that effective immediately, all reports 
required pursuant to the obove-refcrenceti 
NSPS or NESliAP regulations by sources 
located in Philadelphia should be submitted 
to the Department in addition to US. EPA, 


Region III. Any ohginai reports which have 
1^0 Of may be received by U.S. EPA. Region 
HI will be promptly transmitted to the 
Department 

Since this delegation is effective 
immediately, there is no requirement that the 
Department notify EPA of iU acceptance. 
Unless EPA receives from the Department 
written notice of objections within ten (10) 
days of receipt of this letter, the Department 
will be deemed to have accepted all of the 
terms of the delegatioa 
Sincerely. 

W. Ray Cunningham. 

Director, Air Marragem&nt Division. 

The Office of Management and Budget 
has exempted ihii rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Authorit>; (Sec. Ul{c). and X12(d) Clean 
Air Act (42 U.S,C 7411(c) and 7412(dJ). 

Dated: August lA 1985. 
lames M. Seif. 

Regional Administrator. 

(FR Doc. 85-20215 Filed 8-22-6S: 8:45 am) 
muLiuo coot iise sow 


40 CFR Part 61 

(Al>-fRL-28a6-1] 

National Emlaak>n SUndarda for 
Hazardous Air Pollutants; Benzene 
Emissions From Maleic Anhydride 
Plants, Ethylbenzene/Styrene Plants, 
Benzene Storage Vessels, and 
Benzena Equipment Leaks 

aqeiicy: Environmental Protection 
Agency (EPA). 

actiom: Denial of petition for 
recona idcration. ___ 

suemAAfiY: The Natural Resources 
Defense Council (NRDC) has petitioned 
EPA to reconsider final decisions 
published June 6,1904, to withdraw 
proposed benzene standards for maleic 
anhydride process vents, ethylbenzene/ 
styrene (EB/S) process vents, and 
benzene storage vessels (40 FR 23558). 
and to reconsider promulgated 
standards for benzene equipment leaks 
(49 FR 23498). The petitioner contended 
that EPA's June benzene decisions were 
not based on analysis of the most 
current scientific evidence of the health 
effects associated with benzene 
exposure. The petitioner concluded that 
if all relevant benzene health data were 
considered. EPA would reverse its 
decision not to regulate the three source 
categories and would set more stringent 
standards for benzene equipment leaks. 
The petitioner also raised several 
techical issues specific lo EB/S flares 
and the benzene equipment leaks 
standards. 


The Administrator finds that the 
objections rnised do not provide 
substantial support for revising these 
decisions. Also, many of the objections 
could have been raised during the 
original rulemakings. 

The petition for reconsideration is 
therefore denied. 

OATES: The denial of the petition to 
reconsider is a final action under 
sections 307(d)(7)(B) and 307(b)(1) of the 
Clean Air Act Review of the denial is 
available only by the filing of a petition 
for review in the U.S. Court of Appeals 
for the District of Columbia Circuit 
within 00 days of today's publication, as 
provided In section 307(b)(1). 
ADDRcasss: The dockets. No. OAQPS 
79-3 (Part I and U). A-79-49. A-00-14, 
and A-79-27, containing supporting 
information are available for public 
inspection and cop 3 dng between 0 a.m 
and 4:30 p.m., Monday through Friday, 
at Central Docket SecUon. West Tower 
Lobbv. Gallery 1. Waterside Mall. 401 M 
Street SW., Washington. D.C. 20460 A 
reasonable fee may be charged for 
copying. 

FOR FURTHER IHFORMATIOH COMTACr. 
For further information on the benzene 
unit risk factor, contact Mr. Robert 
Kellam. Pollutant Assessment Branch. 
Strategies and Air Standard Division 
(MD-12). U.S. Environmental Protection 
Agency, Research Triangle Park. North 
Carolina 27711. telephone number (919) 
541-5845. For further information on the 
regulatory aspects addressed in this 
notice, contact Mr. Gilbert Wood. 
Standards Development Branch. 
Emission Standards and Engineering 
Division (MD-13). U.S. Environmental 
Protection Agency. Research Triangle 
Park. North Carolina 27711, telephone 
number (910) 541-^70. 

SUPPlESiEHTARV IMFORMATIOH:. 


Background 

On October 17.1984 the NRDC 
petitioned the Adinini»trBtor of the^A. 
pur.uant to section 307(dM7)(B) of the 
Clean Air Act. to reconsider four final 
decisions regarding emissions of the 
hazardous air pollutant benzene as 
published in a Federal Register notice 
lune 6.1984 (49 FR 23478.23488. and 
23S58). Section 307(d)(7)(B) provides that 
EPA shall convene a proceeding to 
reconsider the rule in question if a 
person raising an objection can 
demonstrate thab (1) It was 
impracticable to raise such objMuon 
during the comment period or that the 
grounds for such objecMon arose after 
the comment period but within Ao time 
specified for judicial review under 
s^ion 307 (b)(1): and (2) such objection 
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is of centra] relevance to the outcome of 
the rule. Such objections are of central 
relevance only if they provide 
substantial support for the argument 
that the standards should be revised. 

See Denial of Petition to Revise NSPS 
for Stationary Gas Turbines. 45 FR 
81053. 81654 (Dec. 11.1980) and 
decisions cited therein. 

Specifically the NRDC requested 
reconsideration of: 

• The standard promulgated for 
benzene emissions from equipment 
leaks, termed fugitive benzene 
emissions. 

• I1ie withdrawal of the proposed 
standard for benzene emissions from 
maleic anhydride process vents. 

• The withdrawal of the proposed 
standard for benzene emissions from 
EB/S. 

• The withdrawal of the proposed 
standard for benzene emissions from 
benzene storage vessels. 

In the petition, the NRDC raised 
objections to the June 0.1964. EPA 
decisions on the grounds that health 
data relevant to the health risks of 
benzene were not available to the 
petitioner during the prescribed public 
comment period corresponding to a 
notice proposing withdrawal of 
proposed benzene standards (49 FR 
8380). The petitioner contended that 
FPA*s June benzene decisions were not 
based on analysis of the most current 
and up*to-date scientific evidence of the 
health effects associated with benzene 
exposure. Moreover, the NRDC argued 
that the EPA’s latest assessment of the 
carcinogenicity of benzene occurred in 
1981. Thus, the Agency did not Include 
current studies that may have a 
substantial Impact on risk analyses. 
Specifically, the NRDC contended that 
two major epidemiological studies and 
one animal bloassay related to benzene 
exposure were not considered by the 
EPA in evaluating the carcinogenic 
potency of benzene. These studies are: 

• An epidemiological study of Ohio 
rubber hydrochloride workers as 
reported by Rinsky ct aL 1981, in which 
a study by Infante, et aU 1977. was 
updated. 

• epidemiological study of 
chemical w^orkers submitted to EPA by 
the Chemical Manufacturers 
Association and reported by Wona et 
o/.. 1983. 

• An animal bioassay conducted by 
the National Toxicological Proeram 
(NTP. 1983). 

In addition to consideration of these 

^ petitioners also requested 
that the EPA consider an unpublished 
update through 1983 of the Rinsky et qL, 
study, and a document on the health 


effects of benzene published by the 
California Department of Health 
Services (DHS. November 1984). 

While NRDC submitted that the unit 
risk estimate derived from Human 
studies would increase EPA’s unit risk 
factor used in the recent decisions, 
NRDC contended that the unit risk 
estimate used in making regulatory 
decisions on benzene should be based 
solely on the NTP (1983) animal 
bioassay and not the human studies. 
Moreover, the NRDC submitted that the 
unit risk estimate based on the NTP 
bioassay should be derived from the 
dose-response curve of the incidence of 
preputial gland tumors of male B6C3F 
mice because this assessment results in 
the highest unit risk estimate and thus 
would be a more “conservative” 
estimate, 'fhe NRDC alleged that the 
appropriate unit risk estimate is 0.340 
per ppm and not the 0.0223 per ppm unit 
risk estimate used by EPA in the June. 
1984 decisions. 

The NRDC contended that the 15-fold 
increase In the unit risk estimate used in 
the June 1964 decisions would show a 
high cancer risk to the exposed 
population, and would warrant an 
reversal of the decision not to regulate 
benzene emissions from maleic 
anhydride process vents, EB/S process 
vents, and benzene storage vessels. 
Moreover, while the NRDC agreed with 
the decision to regulate fugitive benzene 
emissions from petroleum refinery and 
chemical manufacturing facilities. NRDC 
did not agree with the risk analysis 
supporting the decision. The NRDC 
contended that the EPA failed to correct 
for an admitted 2 to 3-fold 
underestimate of benzene exposure 
around fugitive sources, and that such 
an adjustment coupled with a revised 
unit risk estimate would raise the post- 
regulation estimate of the lifetime risk of 
cancer for the most exposed individuals 
by as much as 46-fold. Finally. NRDC 
requested reconsideration of several 
technical aspects associated with 
controlling flares at EB/S plants and 
equipment leaks. 

Updating the Health Risk Assessment 
for Benzene 

Of central relevance to NRDCs 
reconsideration request is the 
contention that the health risk 
assessment relied upon in June was 
outdated, and that the risk estimate for 
benzene should be revised to reflect the 
most current literature on benzene 
carcinogenesis. In this regard, the NRDC 
stated that “the petiUon for 
reconsideration raises centrally relevant 
objections based on data and analyses 
which have become available only since 


the close of the comment period for 
these decisions." 

On March 6,1964, EPA proposed 
withdrawal of proposed standards for 
benzene emissions from the various 
source categories (49 FR 9396). The 
comment period for that notice ended 
April 5.1984. During tliat time the EPA 
received written comments from the 
NRDC regarding the risk assessment 
used in those decisions (Docket No. 
OAQPS 79-3(11), VI-TM). In those 
comments, the NRDC stated that the 
unit risk estimate for benzene did not 
reflect consideration of all available and 
most recent studies. They were critical 
of the fact that the EPA had not 
evaluated the leukemia response 
observed In a 1983 epidemiologic study 
of chemical workers exposed to benzene 
(Wong, et qI. 1983) in the derivation of 
the unit risk estimate. Also, the NRDC 
stated that the EPA had not included the 
cancer response seen in a 1983 chronic 
animal bioassay (NTP, 1983). and that 
"the inclusion of these studies may 
affect the unit risk estimate." Thus, the 
NRDC has previously made comment on 
the same health issues as addressed in 
the petition. 

The petitioner also suggested 
inclusion of a further update through 
1983 of the epidemiologic study of Ohio 
rubber hydrochloride workers by Rinsky 
et qL, and to consider a review of the 
health effects literature and a 
quantiUtIve risk assessment published 
by the California Department of Health 
Services (DHS, 1984). 

The Benzene Unit Risk Factor, Since a 
specific environmental carcinogen is 
likely to be responsible for at most a 
small fraction of a community's overall 
cancer incidence, and since the general 
population is exposed to a complex 
mixture of potentially toxic agents. It is 
currently not possible to directly link 
actual human cancers with ambient air 
exposure to chemicals such as benzene. 
Today's epidemiologic techniques are 
not sensitive enough to measure the 
association. Therefore. EPA must rely 
upon mathematical modeling techniques 
to estimate human health risks. These 
techniques, termed "quantitative risk 
assessment." are means whereby the 
risk of adverse health effects from 
exposure to benzene in the ambient 
environment can be estimated 
mathematically by extrapolating effects 
found at higher occupational exposure 
levels to lower concentrations 
characteristic of human exposure In the 
vicinity of industrial sources of benzene. 
The analysis estimates the risk of cancer 
at various levels of exposure. A unit risk 
factor for benzene is derived from the 
dose-response relationship observed in 
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the occupational ttudiea and is a 
measure of carcinogenic potency. For 
benzene, the unit risk represents the 
probability of contracting leukemia as a 
result of a lifetime of exposure to a unit 
air concentration, one part benzene per 
million parts air (PPM). 

Incorporation of More Recent Health 
Data. Tlie NRDC contended in the 
petition, as they did during the response 
period for the June decisions, that the 
EPA*8 unit risk estimate for benzene is 
at least 3 years out of date. They argued 
that EPA derived the risk estimate in 
1981: and. therefore, the computations 
did not include the scientific literature 
published since that lime. The FPA 
acknowledges that the June 1984 
decisions did not include quantitative 
consideration of the NTP (1983) animal 
bioassay, the Wong et al. (1983) 
epidemiologic study, and the Rinsky et 
al (1981) epidemiologic study. However, 
EPA does not agree with the petitioner 
that these studies became available only 
after the close of the public comment 
pc^ods on the relevant benzene 
rulemakings. 

In response to the concerns of the 
petitioner, the EPA evaluated the risk 
implications of the epidemiological 
findings of the Rinsky et al. (1981) study 
and the Wong et al. (1983) study. In 
addition, the Ott et al. (1977) chemical 
worker mortality study was included In 
the analysis. The following section Is a 
s^mopsis of this analysis. 

The latest Rinsky (unpublished) study 
of a follow-up of the same rubber 
hydrochloride workers as reported in 
the 1961 study cannot be used at this 
time because the results of this 
particular study are currently 
undergoing internal scientific review 
within the National Institute of 
Occupational Safety and Health 
(NIOSH), and has not been released by 
that Agency. Until the most recent 
Rinsky et al. study has been released by 
NIOSH for publication, the EPA cannot 
include this study in a computation of a 
b«.*nzene risk estimate. It Is not EPA's 
policy to include data that have not 
been reviewed by the scientific 
community. Upon completion of formal 
review and approval by NIOSH of the 
most recent Rinsky up^te, the Agency 
will re\iew the data, and take action as 
appropriate. 

Hie EPA does agree with the 
petitioner that the cardnogenic potency 
of benzene should be reevaluated to 
refiect the recent updates to the benzene 
scientific literature. The EPA evaluation, 
described below, includes consideration 
of recent publications as well as the 
Report to the Scientific Review Panel 
On Benzene (1964) published by the 


California Department of Health 
Services (DHS). 

Methodology for Risk Factor 
Determinations. The petitioner alleged 
that basing a risk analysis on these 
studies would result in a **dramatic" 
increase in the unit carcinogenic risk 
estimate for benzene. Relying on the 
DHS report. NRDC alleged that the 
potency estimate for leukemia derived 
from the Rinsky el al. 1961 study of 
rubber hydrochloride workers would be 
more than two times the estimates used 
by EPA in the June 1984 decisions. Using 
the NTP (1983) animal bioassay showing 
elevated incidence of leukemia and 
lymphoma increases the estimate more 
than 10 times; and If the carcinomas of 
the preputial glands found to be 
significantly increased in male mice are 
included, the unit risk estimate is 
increased 15 times over the value used 
by EPA In the |une 1964 decisions. 

While NRDC submitted that the risk 
estimate derived from human studies 
will Increase EPA’s unit risk factor used 
in the recent decisions. NRDC 
contended that the unit risk estimate 
used in making regulatory decisions on 
benzene should be based solely on the 
NTP (1983) animal bioassay and not the 
human studies. Moreover, the NRDC 
submitted that the unit risk estimate 
based on the NTP bioassay should be 
derived from the dose-response curve of 
the incidence of preputial gland tumors 
of male B8C3F mice because this 
assessment results in the highest unit 
risk estimate and. thus, would be a more 
’’conservative** estimate. The NRDC 
argued that such an increase in the unit 
estimate would increase the computed 
risk of leukemia to people residing in the 
vicinity of industrial sources of benzene: 
and. therefore, the June 1984 decisions 
not to regulate certain source categories 
should be reversed. Furthermore. Uie 
petitioner was critical of EPA's 
methodology of calculating a unit risk 
estimate the epidemiologic studies. 
As stated in the DHS document (1984). 
the focus of the criticism is the exclusion 
of the Rinsky et al (1981) and Wong et 
al (1963) studies in the analysis. 

In the March 6.1964 Federal Regbter 
notice (49 FR 8366). the EPA explained 
the health basis for withdrawing 
proposed benzene standards. The 
quantitative unit risk estimate used in 
the risk assessment had been revised to 
take into consideration comments 
received after the maleic anhydride 
proposal (45 FR 28660) concerning the 
appropriateness of the various 
epidemiologic studies. The EPA 
reexamined and reevaluated the 
scientific literature on benzene 
carcinogenisis (49 FR 6388) and revised 


the estimate from a probability of 
leukemia of 0.024/ppra to a probability 
of leukemia of 0.022/ppm (a reduction of 
about 7 percent). 

The NRDC commented on EPA's 
methodology in deriving the revised risk 
estimate during the prescribed comment 
period. The petition reiterated those 
comments. The principal comment by 
NRDC was that EPA developed its 
estimate of risk by pooling or 
aggregating the dose-response curve of 
three epidemiological studier. and. 
therefore, did not yield the most 
conservative unit risk estimate. The 
NRDC stated during the comment perioii 
that "a truly conservative assessment 
would have given principal weight to the 
study yielding the higher risk cslimalc*’ 
(Docket No. OAQPS 79-3(11), VI-0-4). 

The EPA disagrees that the estimates 
of cancer risk for benzene should be 
appropriately based on the single study 
that yields the highest possible risk 
estimate. Where several quality data 
sets are available, the measure of 
carcinogenic potency gains certainly 
from their combined use. The EPA 
methodology for the evaluation of the 
unit risk estimate for benzene Is 
described In a document entitled Interim 
Quantitative Cancer Risk Estimates Due 
to Inhalation of Benzene (OAQPS 79-3 
(I). VllI-A-4). Although the animal 
bioassays were considered, the EPA 
believes that the unit risk estimate for 
Inhalation of benzene Is appropriately 
based upon the principal epidemiologic 
studies since these studies are of 
recognized quality and have the greatest 
relevance in the estimation of health 
risks for the general population. In the 
revaluation of the unit risk estimate, the 
EPA pooled the leukemia responses 
observed in the Rinsky et al (1981) and 
Ott et al (1977) cohorts, and computed a 
geometric mean risk estimate. The 
results of Wong et ol (1983) were then 
pooled together with the results of 
Rinsky et al (1981) and Ott et al (1^) 
and compared with the results obtained 
from pooling the results of Rinsky and 
Ott only. The resulting ratio between 
these two pooled sets of data was used 
to adjust the computed geometric means 
estimate. Based on these calculations, 
the unit risk factor was revised upward 
from OX)22/ppm to 0.028/ppm. The 
revised estimate represents a 17 percent 
Increase in the estimate used in the June 
1984 decisions. 

Use of Animal Data to Calculate a 
Unit Risk Estimate. The NRDC allied 
that the cancer incidence observ^ m a 
2-year rodent bioassay conducted 
National Toxicological Program (NTP. 
1963) should be used by the EPA to 
develop a unit cancer risk estimate for 
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exposure to benzene instead of 
epidemiological studies. The NRDC 
argued that the NTP animal study has 
several technical advantages in 
cumparison to the human studies. 

• First, in the NTP study, the anlmab 
were subjected to detailed physical 
examination, whereas the human 
studies examined death certificates 
alone. Death certificate studies are 
known to suffer from uncertainty due to 
lack of quality control in 
characterizations of causes of death 
recorded. 

• Second, in the NTP study, both 
sexes were exposed and the animals 
were examined for all t>^s of cancer. 
Ail of the human studies have focused 
only male populations; none of the 
studies examined breast cancer in 
women, for example. Most of the human 
studies focused solely on delecting 
leukemia: In only the Wong study and 
the in-progress Rinsky study were other 
lung cancers examined. 

• Third, in most of the human studies, 
many subjects have not been followed 
to the end of their life expectancy, 
whereas In the NTP study, the animals 
were studied to the end of their normal 
lifespans. 

The EPA does not accept NRDC's 
contention that animal data should 
supersede epidemiological studies in 
determining risk of exposure to air¬ 
borne benzene. Well-designed 
Hualytical epidemiological studies are a 
means of observing directly the elevated 
cancer risk associated with human 
exposure to a chemical agent Low-dose 
risk estimate derived from laboratory 
tinimal data extrapolated to humans are 
complicated by a verity of factors that 
differ among species and potentially 
affect the obsen^ed response of 
Ciircinoina. Included among these 
b^ctofi are differences between humans 
and experimental test animals with 
respect to life span, body size, genetic 
variability, population homogeneity, 
existence of concurrent diseases, 
pharmacokinetic effects such as 
rnetabolisra and excreUon patterns, and 
the exposure regimen. Therefore, when 
making inlerspedes oomparisons 
|>elween the cancer response in 
Ittboratory animals to a predicted 
response in humans, it is necessary to 
extrapolate using standardized scaling 
factors. Commonly employed dosage 
sca^ include mg per kg tody weight 

day. ppm in the diet or water, mg per 

® ^y surface area per day, and mg 

per kg body weight per lifetime. The 
acc^cy of these scaling factors as 
Pj^ctors of the human responses is 
highly uncertain. 

the other hand, well-conducted 
epidemiological studies provide direct 


evidence of a causal link between the 
chronic exposure In humans and 
adverse health effects. This direct 
evidence of human carcinogenesis 
avoids the biological ancertalnties 
inherent in extrapolating animal cancers 
to humans. 

Although a clear dose-response 
association between carcinoma and 
benzene exposure was demonstrated in 
rodent bioassays, the EPA believes that 
human data, when available, should be 
the principal factor in the derivation of a 
unit cancer risk estimate. There is strong 
eWdence of benzene carcinogenicity 
resulting from well-conducted analytical 
epidemiologic studies of people 
chronically exposed to airborne benzene 
in the work place. 

The reliability of the epidemiological 
studies is given additional strength by 
the fact that leukemia mortality rates 
were observed among Independent 
cohorts in different occupational 
settings by independent investigators. In 
addition, individuals exposed to 
benzene were followed over a lime 
period that spanned the latency of 
leukemia. Given the wide range of levels 
of benzene exposures and durations of 
exposure, the epidemiologic studies 
showed a 3-fold to 20-fold increase in 
risk of leukemia above Individuals not 
exposed to benzene. 

Withdrawal o( Proposed Benzena 
Standards 

The petitioner felt that the withdrawal 
of proposed standards for maleic 
anhydride. EB/S, and benzene storage 
should be reconsidered In light of an 
increased unit risk factor. The petitioner 
believed that higher health risk 
estimates would lead the Agency to 
conclude that the source categories pose 
significant risk to the pubUc and that 
regulation is warranted. 

The EPA applied the revised benzene 
unit risk factor to the source categories 
for which the proposed standards were 
withdrawn. In addition to the 
adjustment made to the benzene unit 
risk factor, EPA also adjusted exposures 
(benzene concentration times 
population] in the maleic anhydride 
industry because of the significant 
changes in emissions that have 
occurred. This consisted of eliminating 
the United States Steel Neville Island, 
and Pfizer, Terre Haute, plants from the 
health risk calculations, because neither 
plant now produces maleic anhydride 
from benzene. The United States Steel 
plant producers maleic anhydride 
entirely from butane, and P&zei no 
longer produces but purchases all the 
maleic add it needs for fumaric acid 
production. 


The Monsanto, Sl Louis, plant is now 
the only In the U.S. that prtouces maleic 
anhydride from benzene. The Monsanto 
emissions are sent to an incinerator 
when necessary to generate steam for 
heating in the colder months and to meet 
current State Implementation Plan (SIP) 
volatile organic compound (VCX) 
control requirements. Because it is more 
expensive to produce maleic anhydride 
from benzene than butane, the benzene 
units are used as ‘‘swing** capadty, I.e., 
to meet variations in maleic anhydride 
demand, and do not operate at full 
production capadty. Based on 
confidential information submitted by 
Monsanto (OAQPS 7^11), VUI-A-6J. 
the benzene units are expected to be 
operated only part of IBBS. %vith most 
emissions being incinerated. In ad^tion. 
the State of Missouri is expected to 
incorporate ioto iU SIP stringent VOC 
reduction requirements for air oxidation 
processes (nudde anhydride production 
is an air oxidation process) later this 
year. The revised health risk estimates 
(OAQPS 7M(U). VIIl-A-^) rcncct this 
combination of anticipated events as 
well as the iiKreaaed unit risk factor. 

The EPA also notes that the Chemic^ 
Manufacturers Assodation supplied 
information (A-79-49, IV-O-2) 
indicating that benzene emissions from 
EB/S process vents dedined to 155 Mg/ 
yr from 210 Mg/yr due to additional 
controls and process modifications. 

In recalculating the health risk 
estimates, the annual inddence for 
maleic anhydride process rents 
decreases to OMS from 0.029. and the 
maximum lifetime risk to 1.4 XIO"* tom 
7.6 XIO”*. For EB/S process vents, the 
annual inddence increases to 0.0067 
tom 0.0057, and the maximum lifetime 
risk to 1.6X10'^ from 1.4X10*'*. 

For benzene storage vessels, the 
annual inddence was previously 
estimated to fall within a range tom 
0.043 to a maximum of 0.09; this would 
increase to a range of 0.05 to Ml. For 
maximum lifetime risk, the 
corresponding ranges are 3.6X10’* to 
3BX10’*, with the increase to 4.2 XIO’* 
to 4.2 XIO**. However. EPA‘s best 
judgment is that the correct values are 
in the midxlle or upper portion of these 
ranges. 

As stated in the final withdrawal (49 
FR 23563: June 6,1984), these numbers 

reflect an.extremely conservative 

emission estimate to tanks equipped 
with shin^e seals.'* These estimates are 
characterized as conser\*ative because 
tto existir^ test data results reflect 
higher emisssions due to testing 
irregularities, as well as the type of seal 
alone. However, because the portion of 
eir.i.ssion increase due to testing 








irregularities cannot be quantified, the 
estimate reflecting the total uncertainty 
must be used, explicitly recognizing that 
these estimates reflect the upper bound 
of total uncertainty in emissions, and a 
lower bound based on continuous seals. 

Although two of these source 
categories. EB/S process vents and 
benzene storages vessels, show 
increases, the health risks are still 
considered small by the Administrator 
(and impacts for EB/S plants would be 
even smaller, if recalculated based on 
155 Mg/yr). Likewise, potential 
reductions are also considered small. 

For EB/S. annual incidence could be 
reduced to about 0.0012 and maximum 
lifetime risk to about 1.1 X10"*. For 
benzene storage annual incidence could 
be reduced to about 0.042 and maximum 
lifetime risk to about 3.4 XIO'*. Also, no 
significant reductions would be 
a^ieved at maleic anhydride plants 
because ail remaining benzene 
emissions would be controlled by 
incineration. As a result, the 
Administrator considers the impacts of 
the reanalysls as still too small to 
warrant Federal regulatory action under 
Section 112. The petitioner’s objection 
docs not give substantial support for the 
argument that the withdrawals should 
be reversed and is. therefore, not of 
central relevance to the outcome of the 
rule. 

Flares at Etbylbenzene/Styrene Plants 

The petitioner questioned the 
Agency’s assumption that every flare 
within the FJB/S industry achieves 98 
percent reduction of benzene. In making 
this argument, the petitioner points to: 

(1) Data indicating that some flare 
efficiencies are less than 98 percent, and 

(2) the absence of requirements for EB/S 
flare operation that the Agency 
promulgated In the benzene fugitive 
rulcmaldng to ensure 98 percent 
reduction. 

The petitioner cited data contained in 
**Flare Efficiency Study,** EPA-800/2-83- 
052 (Docket No. A-79-49, IV-A-4) and 
••Evaluation of the Efficiency of 
Industrial Flares: Test Results” (Docket 
No. A-79-49, Vl-A-1), as evidence that 
flares do not achieve 98 percent 
reduction under certain operating 
conditions, llie documents indicate that 
such operating conditions are not typical 
of industry operating practices. Indeed, 
as the petitioner points out, the 
documents conclude that when flares 
are operated under conditions 
representative of industrial practices, 
greater than 98 percent reduction can be 
expected. 

In the notice to withdraw the 
proposed EB/S standards (49 FR 23563; 
june 6.1984). in the response to the same 


comment made by the petitioner at that 
time, EPA also noted that operators at 
EB/S plants arc unlikely to allow their 
flares to operate under conditions 
resulting in less than 98 percent 
reduction, for safety and economic 
considerations. Therefore. EPA felt it 
reasonable to assume a 98 percent 
average flare efficiency at EB/S plants 
for estimating Impacts. For calculating 
plant-by-plant emissions and exposures. 
EPA necessarily had to extend this 98 
percent average assumption to each 
flare, because actual flare efficiency 
data for each flare are not available. It 
should be emphasized that the Agency 
did not and does not assume that every 
flare. In fact achieves at least 98 percent 
reduction. ... . 

In addition, EPA does not feel that the 
exact percent is a critical factor in 
estimating baseline impacts. A 
simplified but conservative (would lend 
to overestimate exposures) sensitivity 
analysis that assumes an average flare 
efficiency at EB/S plants as low as 80 
percent results in only about a IS 
percent increase in annual incidence 
and no increase in maximum lifetime 
risk for the source category (A-79-49, 
VIU-A-5). 

In the benzene fugitive rulemaking, by 
contrast, EPA set standards that ensure 
that every flare used to control 
equipment leak emissions achieves 98 
percent reduction. The important 
distinction is that in this case the 
Agency is not deciding what source 
category to regulate, but rather is 
deciding the appropriate control level 
for sources that it has previously 
concluded warrant reg^ation. 

T^e petitioner further questioned the 
Agency’s assumed flare efficiency by 
citing EPA’s conclusions on the need for 
farther research on flare efficiencies to 
better quantify flare performance in 
•’Evaluation of the Efficiency of 
Industrial Flares: Background- 
Experimental Design—Facility,” EPA- 
600/2-63-070 (Docket No. A-79-49. IV- 
A-5). The petitioner apoarenlly is 
implying that because the Agency 
recommends additional research on 
flares in quantifying reduction 
efficiencies, it is inappropriate to assign 
any numerical efficiency to flare 
performance at all. However, EPA feels 
it desirable. If not necessary, to try to 
quantify impacts to identify appropriate 
regulatory actions. The Agency does not 
agree that exact estimates arc needed, 
and believes that the information on 
flare efficiency and typical industry 
practices is adequate to assume an 
average efficiency value for flares. 

In summary, after review of the 
petitioner’s oDjection regarding EB/S 
flare efficiency, EPA has concluded two 


points. First, the objection was raised In 
the previous comment period and, 
therefore, is not “new ” Second, the 
objection is not of central relevance to 
the outcome of the withdrawal action. 
Thus. EPA has decided that 
reconsideration of this objection is not 
warranted. 


Benzene Equipment Leaks 


The NRDC requested reconsideration 
of the national emission standard for 
equipment leaks of benzene by raising 
five basic objections: 

1. The NRDC requested that more 
stringent control requirements be 
established based on alleged 
underestimates of risk and exposure. 

The maximum lifetime risk, according to 
NRDC is underestimated by a factor of 
approximately 31- to 40.5-fold. 

2. The NRDC requested that EPA 
reconsider the use of sealed bellows 
valves and dual mechanical seals for 
pumps, which were not required, and 
that EPA reconsider the 2 percent level 
for the alternative standards for valves. 

3. The NRDC questioned EPA’s 
technical Judgment in selecting 10,000 
ppmv as the definition of an equipment 
leak and requested that it be changed to 
1.000 ppmv. In addition, NRDC 
requested that EPA reduce the 5-day 
first-atlempt-at-repalr period to 24 hours 
and the 15-day period for completing 
repairs to 5 days when feasible. The 
NRDC also requested that EPA require 
the use of a directed preventive 
maintenance program to reduce 
emissions. 

4. The NRDC questioned the use of 
cost effectiveness as the basis for the 
exemption from monitoring for difficult- 
to-monitor valves and the exemption for 
equipment at plant sites that proews 
less than 1,000 megagrams (Mg) of 


benzene annually, 

5. The NRDC questioned the 
reasonableness of keeping repair 
records for only 2 years and requested 
that records be kept for at least 5 yca^ 
In addition. NRDC requested that each 
piece of leaking equipment be 
specifically identified and tagged. 

The EPA reviewed each of NRDCs 
five basic objections. After reviewing 
these objections. EPA concluded Wat 
none of NRDC’s objections provides a 
substantial basis for revising the 

standards. They are therefore not of 

central relevance to these standard; ana. 
therefore, EPA is not reconsidenr^^y 
of these aspects. In 

objections were either considered before 
promulgation of the standar^ or cou 
have l^en raised by NRDC tbuj^ere 
not) during their development. This 
section summarizes EPA s responses 
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NR0C*8 petition for reconjideration. In 
Docket Item A-7^27 Vl-B-1. EPA 
presents in detail the results of this 
review. 

The EPA reviewed NROCTs concerns 
about correcting the alleged bias 
contained in the exposure assessment 
used in evaluating the standard. As one 
aspect of this review (see section 
entitled '^Updating the Health Risk 
Assessment for Benzene^. EPA decided 
that the unit risk number should be 
about 17 percent larger than used in the 
risk assessment. The EPA also reviewed 
NRDCs concerns about estimating 
exposure to benzene around plants 
using or producing benzene. In order to 
test the sensitivity of the regulatory 
decisions to changes in the exposure 
SKscssment. EPA recalculated the 
exposure assessment by increasing the 
smbient concentrations and, therefore, 
exposure by 300 percent. A factor of 300 
percent was used because it seems to be 
the upper limit on the alleged 
underestimation based on the analysis 
presented in Appendix C of the Benzene 
Fugitive Emissions Background 
Information for Promulgated Standards 
and detailed in Docket Item A«79-^27, 
rV-B“l8. After doing so, EPA concltxled 
that the standard would not change 
based on the new exposure assessment 
and; therefore, this objection is not of 
central relevance to the standard. Thus, 
EPA is not reconsidering this objection. 

The EPA reviewed NRDCs concerns 
about sealed bellows valves, dual 
mechanical seals for pumps, and the 
alternative standards for valves. Based 
on recalculated estimates of annual 
leukemia Incidence and maximum risk. 
EPA determined that, because of the 
relatively small health benefils to be 
gained with the additional costs of 
requiring the addiHonal control of 
sealed bellows valves and dual 
mechanical seals instead of the controls 
required by the standard for valves and 
pumps, EPA considers the risks 
rtmainlng after application of the 
technologies selected for equipment 
covered by the standard not to be 
unreasonable. Based on these 
considerations, the Administrator has 
jH)t changed the decisions about the 
levels of control associated with these 
aspects of the standard. 

Concerning NRDCs request to revise 
the level for the alternative standard for 
Valves from 2 to 1 percent, this standard 
» set at a level that is achievable, not at 
«level that is achievable only half the 
hme. as would be the case with NRDCs 
suggestion. In addition, there is no 
practical difference betw^een limits of 1 
«nd 2 percent of valves leaking: that is. 
owner or operator of a process unit 
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would implement the same control 
measures to comply with the alternative 
valve standards whether the limit is set 
at 1 or 2 percent 

The EPA reviewed NRDC s concerns 
about EPA's technical judgment on the 
definition of a leak, the repair inteiA'^als. 
and the effectiveness of preventive 
maintenance programs. With respect to 
the definition of a leak, the EPA does 
not disagree with NRDC that additional 
emission reductions could be achieved 
by reducing the leak definition from 
IftOtX) to 14)00 ppmv. However, while 
EPA has concluded that IftOOO ppmv is a 
reasonable leak definition (i.e., there are 
large enough emissions that repair can 
be accomplished with reasonable costs), 
EPA has not concluded that 1.000 ppmv 
is a reasonable leak definition. 
Therefore, until EPA has adequate data 
to support the repair potential 
associated with leak definitions like 
1.000 ppmv. EPA is selecting a 
reasonable leak definition (i.e.. 10,000 
ppmv). W^ith respect to the repair 
inter\'als. EPA previously explained its 
justification for the S-day first-attempt- 
at-repair interval and the 15-^y repair 
interv'al for valves, pumps, and pressure 
relief devices. Basically, the repair 
intervals were based on EPA's 
understanding of modem industry 
maintenance practices and leak 
detection and repair programs, which 
included technical judgments on the 
practicality of control techniques and 
work practices. During development of 
the proposed standard EPA personnel 
made a concerted effort to investigate 
and gain knowledge about industry 
maintenance practices. After 
considering all of the comments during 
the ruIemakJng. EPA concluded that 
NRDCs suggestions of a 24-hour first 
attempt period and a 5-day period for 
completing repairs should not be 
adopted. 

In response to NRDCs request to 
mandate a directed preventive 
maintenance program, EPA does not 
believe that a directed preventive 
maintenance program would necessarily 
improve the standard's leak detection 
and repair program. Directed preventive 
maintenance does not entirely eliminate 
leaks. While adding a directed 
preventive maintenance program to the 
standard can possibly reduce emissions. 
It can increase emissions also. The EPA 
continues to believe that in some 
instances, attempting repair of a 
nonleaking valve can result in creating a 
leaking source. The additional cost of 
such a program (e.g., routine 
replacement of valve packing) could be 
unreasonable: it would not reduce 
emissions by more than the standard s 
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leak detection and repair program but It 
would include considerable additional 
costs. 

The EPA reviewed NRDCs concerns 
with the provisions for difficult-to- 
monitor valves and the basis for the 
small plant cutoff. Even though EPA 
expects few difficult-to-monitor valves 
at a typical plant, these provisions are 
needed to r^uce unreasonable costs 
that would otherwise be incurred. Tlte 
use of a probe on a boom for monitoring 
leaks, as NRDC si^ests. Is neither 
practical nor precise; and the labor cost 
of monitoring a small number of valves 
using a ‘'cherry picker" would not be 
justified considering the small emissions 
reduction achieved. In response to 
NRDCs concern about the effects of 
inflation on the basis for the size cutoff, 
EPA based the smaller plant exemption 
on May 1979 dollars. The fact that the 
cost-effectiveness criterion developed in 
1978 had inflated to 1982 dollars is not 
rele\'ant because the cost of the 
standard would also increase 
proportionally. In fact, most plant sites 
have production rates much greater than 
1,000 Mg/yn and. therefore, few, if any, 
plants would be exempted from the 
standard on the basis of the size cutoff. 
The accuracy of the cost-effectiveness 
number used in this decision, 
consequently, la not important 

The EPA reviewed NRDCs concerns 
with the recordkeeping and reporting 
requirements of the standard. The EPA 
believes that these requirements provide 
for effective enforcement Concerning 
NRDCs request for a longer period than 
2 years for keeping records, EPA 
believes that 2 years is long enough to 
review and determine compliance for 
roost owners or operators affected by 
the standards; therefore, it would not be 
necessary for a plant to keep records 
longer than 2 years. In response to 
NKDCm requests to tag and report the 
identity of each individual piece of 
leaking equipment EPA does not 
specifically require tagging because it is 
unnecessarily restrictive. Any form of 
identification is acceptable as long as it 
is weatherproof and readily visible (e.g., 
a detailed diagram locating valves). The 
EPA believes that it is unnecessary to 
require reporting of individual leaking 
equipment and that reporting the 
number of leaking equipment is 
sufficient In helping to determine 
compliance. This system of reporting 
leaks will effectivdy reduce the number 
of inspections without reducing the 
effectiveness of compiianc^e efforts. 

In summary. EPA reviewed each of 
NRDCs five basic objections to the 
promulgated benzene equipment leaks 
standard. After reviewing these 
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ui;jQcti,ons. EPA concluded that none of 
NRDCs objw:lioii8 arc of central 
rolevancc* to the atanda*‘d and therefore, 
KPA is not reconsidering any of these 
objections. 

Dated: A'ig’jfft IS. 1985, 
ljt9 M, Thomas, 

Administrator. 

[FR Doc. 85-20212 Filed S-22-85; 8:45 ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 21,74. and 78 

(Gen. OocKet 82-334 etaf.] 

Establishment of a Spectrum 
UtHIzatlon Policy and Amendment of 
the Rules With Respect to Digital 
Ter mlnatlon Systems. PoInt-to-PoInt 
Microwave Systems, the World 
Administrative Radio Conference, and 
Expansion of Certain Available 
Frequencies 

AGENCY: Federal Communications 
Commission. 

ACTt ON: Final rules; correction. _ 

summary; This document corrects 
several errors in various final rule 
documents. This action is taken to 
clarify the amendments in each of the 
documents and to ensure the accuracy 
of each amendment as it will appear in 
the Code of Federal Regulations. 

FOR FURTHER INFORMATION CONTACT: 
Donald CampbeU, (202) 653-6177, 

Erratum 

In the matter of establishment of a 
spectrum utilization policy for the fixed and 
mobile services* use of certain bands 
between 947 MRz and 40 GHz. (Geri. Doc. 82- 
334); amendment of Paris 2. 21. 74 end 94 of 
the Conunission's Rules to allocate f pectrum 
at 18 GHz for. and to establish other rules 
and policies pertaining to tha use of radio in 
Digital Termination Systems and in point-to- 
point microwave radio systems for the 
provision of Digital Electronic Message 
Services, and for other common carrier, 
private radio and broadcast auxiliary 
services: and to establish rules and policies 
for the private radio use of Digital 
Termination Systems at 106 GHz. (Gen. Doc. 
79-168): amendment of Pari 2 of the 
Commission*s Rules Regarding 
Implementation of the Final Acts of the 
World Administrative Radio Conference. 
Geneva. 1979. (Gen. Doc. 80-739): and 
amendment of Parts 2. 21. 74 and 94 of the 
Commission's Rules and Regulations to 
Expand the Frequencies Available for use by 
Aural Broadcast STL and Intercity Relay 
stations. (Cen. Doc. 82-335). 

Released: August 16.1965. 

1. Several inadvertent omissions and 
typographical errors have been detected 


in the Orders issued by the Commission 
in the above captioned proceedings. 
Those omissions and errors are 
addressed in the following paragraphs 
by rule section affected. 

Section 21.703 

2. On August 17.1984 the Commission 
issued a Memorandum Opinion and 
Order (MO&O) in Gen. Doc. 82-334 and 
79-188,49 FR 37760 (September 26.1984) 
which amended 5 21.703 by: (1) 
removing paragraphs (a), (b). (c), (d), (e) 
and (f): (2) redesignating paragraph (g) 
as new paragraph (a) and paragraph (h) 
as new paragraph (bj; and (3) revising 
all the entries between 6.425 MHz and 
19,700 MHz in the Table in new 
paragraph (a). Two errors were made in 
this table. First, the bandwidth for 19.100 
to 19,280 MHz band should have been 
listed as 10 MHz, not 220 MHz. Second, 
there should have been an entry for the 
19.200 to 19.700 MHz band indicating a 
maximum bandwidth of 220 MFIz. 

3. On November 27,19M, the 
Commission issued a Third Report and 
Order in Gen. Doc. 80-739.49 FR 46094 
(December 14.1984) which amended 

5 21.703 by revising the table in 
paragraph (e). Paragraph (e) was 
removed by the MOB^. therefore, these 
changes are moot. 

4. On February 8.1985. the 
Commission issued a Second Report and 
Order (2nd RbO) in Cen. Doc. 82-334. 50 
FR 7338 (February 22,1985) which 
amended S 21.703 by revising all entries 
between 29,500 and 38.600 MHz in the 
Table In paragraph (g). The MO&O 
previously redesignated paragraph (g) as 
new paragraph (a): therefore, the 
revisions should have been made to 
paragraph (a). 

Section 74.502 


incorrectly stated: It should read “MHz", 
not “HMz", 

Section 78.18 

7. The 2nd R&O amended S 78.18 by 
adding a new subparagraph (a)(5) which 
contained two further subparagraphs (1) 
and (2). Those two designations should 
have been (i) and (ii) respectively. 
Federal ComiDunlcsUons Committion. 
William Tricarico, 

Secretary. 

(FR Doc. 65-19933 Filed 6-22-85; 8:45 am| 
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47 CFR Parti 81 and 83 

IPROodcat No. 85-7] 

ImplementaHon of MariUme DIatresa 
and Safety Frequanclos In the 2-18 
MHz Banda 

agency: Federal Communications 
Conunission. 

action: Final rule. _ 

auMMARY: The FCC ia amending Parts 81 
and 83 of ita rules (concerning the 
maritime radio services) to implement 
distress and safety frequencies allocated 
by the 1983 World Administrative Radio 
Conference for the Mobile Services. This 
proceeding was Initiated because of 
actions in the International community 
to implement a new distress and safety 
system. The intended effect is to aid the 
transition to an Improved maritime 
distress and safety system. 
date: Effective September 23,1985, 

FOR FURTHER INFORMATION CONTACT: 
Maureen Cesaitis. Private Radio Bureau. 
(202) 632-7175. 

SUPPLEMENTARY INFORMATION: 


5. On January 18.1965, the 
Commission issued a Report and Order 
(R&O) in Gen. Doc, 82-335.50 FR 4655 
(February 1.1985) which amended 
i 74.502 by deleting paragraph (d). The 
2 nd in Gen. Doc. 82-334 also 
amended this section by redesignating 
paragraphs (c) and (d) as paragraphs (d) 
and (e); and by adding a new parag.'^aph 
(c). Since paragraph (d) was previously 
deleted by the R&0» the 2nd R&O should 
have only redesignated paragraph (c) as 
paragraph (d) and added new paragraph 
(c). 

Section 74.637 

a The 2nd R&O in Gen. Doc. 62-334 
amended § 74.637 by replacing the 
phrase “17,700-19.700 MHz band" with 
the phrase “17.700-19.700 MHz and 
31.000-31,300 HMz bands". The 
frequency unit for the latter band is 


List of Subjects 
47 CFR Part 81 
Coast stations. Radio. 


17 CFR Part 83 

Marine safety. Radio. Ship stations. 

Report and Order (Proceeding 
Terminated) 

In the matter of amendment of Parts 81 and 
S3 of the Commission’s rules to 
frequencies for the Future Global Mirittoe 
Distress and Safety S>’f tern; PR Docket No. 
85-7. 

Adopted: August 5,1985. 

Released: August 15.1985. 

By the Commission, 

1. On January 7,1985. the Commission 
adopted a hloUce of Proposed Rule 

Making (FCC 85-5.50 FR 3574)^ Je 
__ The hlotiCt' 















was in response to actions taken by the 
1983 World Administrative Radio 
Conference for the Mobile Services 
(MOB-83) which allocated distress and 
safety frequencies between 2 MHz and 
18 MHz for the Future Global Maritime 
Distress and Safety System. By this 
actiont we are implementing the new 
frequencies in Parts 81 and 83 of the 
Co;nmiSBton*8 rules. Early availability is 
intended to permit voluntary 
participation in the evaluation and 
testing of the new distress and safety 
system. 

Background 
2. The International 

Telecommunications Union (ITU) held a 
World Administrative Radio Conference 
for the Mobile Services in Gene\^a, 
Switzerland, in 1983. Referred to as 
■'MOB-63", it dealt almoat entirely with 
distress and safety issues. The 
International Maritime Organization 
(WO) provided MOB-63 with a design 
for a Future Global Maritime Distress 
rad Safety System (FGMDSS).« This 
design featured automatic distress 
alerting followed by automatic 
transmission of additional information 
concerning a distress incident On the 
basis of the IMO design. MOB-83 
revised the international Radio 
Relations to identify frequencies for 
Im new distress and safety aystem.* 
Those revisions to the 2-18 MUz 
maritime bands are the subject to this 
proceeding. 

Discussion 

3. Two parties filed comments in this 
P^roceeding: the United States Coast 
Guard (USCG) and the American 
TOtitute of Merchant Shipping (AIMS), 
rwtn parties voiced strong support for 
our proposal. The USCG states that the 
Ultimate success of the FGMDSS 
depends upon gaining operational 
exprience now with each of the 

“P the FGMDSS. 

Tl>e USCG feels that this action is 

GI^SS readiness by about 1990. 

^MS agrees that this action will 

FGMDSS 

*wi allow communications in an 
emergency with equipment that is 
commensurate with today’s technology. 

dlitNn. f»l>l»c» Um preMDl nuritiow 

TW? maniHil inl.nwUon,! 


4. The Notice proposed to incorporate 
the FGMDSS frequencies adopted at 
MOB-83 into the Commission’s maritime 
rules (Parts 81 and 83). There ore five 
radiotelephony frequencies, six NB-DP 
frequencies and six DSC frequencies for 
distress and safety purposes. These 
frequencies are specified as follows. 

5. The telephony carrier frequencies 
4125.0 kHz. 6215.5 kHz. 8257.0 kHz. 
123^.0 kHz, and 16522.0 kHz are 
available for simplex distress and safety 
communications. In the United States, 
the frequency 4125.0 kHz in currently 
available for business and operational 
communications between ships, and 
between ships and limited coast 
stations. Since MOB-83 did not dedicate 
this telephony frequency exclusively for 
distress and safety purposes, we arc 
allowing the current uses of 4125.0 kHz 
to continue. 

6. MOB-83 set aside the frequencies 
2187.5 kHz, 4188.0 kHz. 8282.0 kHz, 

8375.0 kHz, 12583.0 kHz and 16750.0 kHz 
exclusively for distress and safety 
coRununIcation using digital selective 
colling (DSC) techniques. These 
frequencies are the subject of the 
Further Notice of Proposed Rule Making 
In PR Docket 83-431 » and their 
implementation in the maritime rules 
will be treated in that proceeding. 

7. MOB-83 also provided for the 
frequencies 2174.5 kHz, 4177.5 kHz, 

6288.0 kHz, 8357,5 kHz. 12520.0 kHz and 
16605.0 kHz to be used exclusively for 
distress and safety communications by 
means of narrow-band direct-printing 
telegraphy (NB-DP). Five of the NB-DP 
distress and safety frequencies arc 
currently NB-DP working frequencies. 

To conform with MOB-83, we ere 
making these frequencies available 
exclusively for distress and safety 
communications and deleting them from 
the table of NB-OP working frequencies 
in Part 83 of the rules. 

8. Although the formal transition to 
the FGMDSS has not yet begun, w’e are 
making these frequencies available now 
for the testing and introduction of ship 
radio installations whicdi will eventually 
comprise part of the FGMDSS. The 
operaUon of such installations will be 
complementary to and not adversely 
affect exisUng distress and safely 
services. These amendments do not 
require any equipment to be installed on 
ships or in coast stations. 

9. Pursuant to section e05(b) of the 
Regulatory Flexibility Act of 1980. 5 
U.S.C. 605(b), we certify that the new 
rules will not significantly Impact a 
substantial number of small entities. 


In til WatiCT of Digltil Saloctiva CaUinf Syitam 
Mobile Senice. releeaed October 
2a. 18S4. FCC 49 FR 43na 


This action makes available frequencies 
dedicated for maritime distress and 
safety purposes by the 1983 World 
Administrative Radio Conference for the 
Mobile Services. Since frequency use 
will be voluntary, no new equipment is 
mandated and no existing equipment is 
made obsolete by the action. 

10. The action contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
record keeping, labeling, disclosure, or 
record retention requirements; and will 
not increase or decrease burden hours 
imposed on the public. 

11. Accordingly, it is ordered. That 
under the authority contained In 
sections 4(i) and 303 (c) and (r) of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 154(i) and 303 (c) 
and (r), the Commission’s rules ARE 
AMENDED as set forth In the attached 
Appendix, effective September 23,1985. 

12. It is further ordered. That a copy of 
the Report and Order shall be sent to the 
Chief Counsel for Advocacy of the Small 
Business Administration. 

13. It is further ordered. That this 
proceeding is terminated. 

14. Regarding questions on matters 
covered in this document contact 
Maureen Cesaitis (202) 632-7175. 

Federal Communications Conunittion. 

WUliain I Tricarico. 

Secretory. 

Appendix 

Parts 81 and 83 of Chapter I of Tille 47 
of the Code of Federal Regulations are 
amended as follows; 

PART SI^STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA 
FIXED SERVICE. 

1. The authority citation for Part B1 
continues to read as follows: 

Authority; 48 Slat. 1088.1082, as amended; 

47 U.S.C. 154, 303, unless otherwise noted. 
Interpret or apply 48 Stat 1064-1068.1081- 
1105, as amended; 47 U.S.C 151-155, 301-800; 
unless otherwise noted. 

2. Section 81.204 is amended by 
adding new paragraph (e) to read as 
follows; 

( 81.204 Assignable frequencies—Narrow¬ 
band direct-printing radiotelegraph and 
data trana mission ayatema. 

• • • • • 

(e) The following frequencies are 
available exclusively for distress and 
safety communications by narrow-band 
direct-printing telegraphy: 
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NB->OP DUlms Fraquanciftt (kfU) 

21745 82MU) USZOJH 

41775 63675 166655 

3. In § 61.304, the ft^uency table in 
paragraph (a) U amended by adding the 
following frequencies and conditions of 
use in frequency order, and by adding 
subparagraph (b](23). 

S 61.304 Frequetidea avatlsbla. 

(a) • • • 


OonMomor 

um 



Kiiorwtr 


41250 

4^154 _ 

• 

• 

• 

8TZ04 

% 

atjoi 

23 

23 

42870__ 

s 

• 

s 

• 

•1309 

23 

• 

s 

m 

9 

S1506 

23 


• 

• 

9 

• 

•1309 

23 

• 

s 

• 

9 




(23) Use of this frequency by coasi 
stations is authorized for distress and 
safety communicatlona by 
radiotelephony. 

• • • • • 

4. Section 81.305 is amended by 
adding new paragraph (d) to read as 
follows: 

{81.305 Frequeodoa for calVng snd 
distress. 

• • e • • 

(d) The frequencies 4125.0 khlz, 8215.5 
kHz 6257.0 kHz, 12392.0 kHz and 18522.0 
kHz may be used by coast stations on a 
simplex basis for distress and safety 
communications. The frequency 4125.0 
kHz may also be used for 
comniunicatioDs between aircraft 
stations and maritime mobile stations 
for distress and safety purposes. 

5. Section 81.361 is amended by 
adding the footnote after the 
frequency 4125.0 in the table in 
paragraph (a) and adding the text of the 
footnote after the table to read as 
follows: 

} 81.361 Frequenciss evtaabie. 

(a) • • • 

‘ The frequency 4125.0 kHz is avmiliible 
domeftlcsUy for distress, and safety and 
intemalionally for calling purposes. 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARmilE SERVICES 

6. The authority citation for Part 83 
continues to read as follows: 

Autborify: Secs. 4. 303.48 Slat. 1066,1082, 
as amended; 47 US.C. 154, 303, unless 
otherwise noted. Interpret or apply 46 Stat. 


1064->1068.1081-1105, as smendsd; 47 VS.C. 
ISl-lSS, 301-800; 3 U8T 4728,12 UST 2377. 
unless otheiwise noted. 

{83.321 [Amended] 

7. In S 83.321, the frequency table in 
paragraph (b] is amended by removing 
the frequencies 4177.5.628aa 8357.5, 
12520i) and 16605.0 kHz. 

8. Section 83.322 is amended by 
adding new paragraph (e) to read as 
follows: 

( 83.322 Fiequendes for use In distress. 
• • • • • 

(e) The following frequencies are 
available exclusively for distress and 
safety communications using nanow- 
band direct-printing telegraphy: 

NB-OP DistrsM Frequendes (kHz) 

21745 62880 125280 

41775 83575 IMSSU 

9. In { 83.351, the fr^uency table in 
paragraph (a) is amend^ by revising 
the rule sections listed opposite the 
frequency 4125.0 kHz and adding the 
frequencies 6215.5. a2S7.a 12392.0 and 
16522.0 kHz in frequency order to read 
as follows: 


{ 63.351 Frequencies avetlable. 

(a) * • • 



- 

CondMora Of 

uwoo* 

oont 

KHohortc 
4128.0 - 



... 03392. 83300 _ 

62155- 

O 


9 9 

63 352 _ 

•257 0 

W 

O 

03.392 ... - 

• 

0 

9 

#71^ - 

165220. 

» 

• 

9 9 

•31352 _ 

9 

9 

9 

• 9 


10. Section 83.352 is amended by 
adding new text at the end of paragraph 
(a) to read as foHowr. 

( 63.352 Frequencies for use In distreso 
end eoorcfi end rescue opersOons. 

(a) • • • 

Additionally the frequencies 4125.0 
kHz. 6215.0 kHz, 6257.0 kHz, 12392.0 kHz 
and 16522.0 kHz are available for use by 
coast and ship stations on a simplex 
basis for distress and safety 
communications. The frequency 4125i> 
kHz may also be used for 
communications between aircraft 
stations and maritime mobile stadons 
for distress and safety purposes. 

• • • • • 

11. Section 63.360 is amended by 
placing the footnote after the 
frequency 4125J) kHz in the table in 
paragraph (a) and adding the text of the 


footnote afrer the table to read as 
follows: 

9 83.360 Frequencies for buelneee end 
operettonsl purposes 

(a) • • • 

* The frequency 41250 kHz is also 
avsilsble dometUcelly for distrsM end ssltty 
end Intemalionally for calling purposes. 

• • • • • 

(FR Doc. 85-19792 Piled 8-22-64; 8.45 am] 
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DEPARTMENT Of TRANSPORTATION 

National Highway Traffic Safety 
Admkdatration 

49 CFR Part 571 

IDocket No. 74-14; Nodes 40) 

Federal Motor Vehicle Safety 
Standards for Occupant Crash 
Protection; Improvement of Seat Belt 
Asaembilea 

AOENCV; Department of Transportation. 
action: Final rule._ 

auMMAnv: This notice adopts a one>year 
delay, from September 1,1985, to 
September 1,1988, In the effective date 
for the safety belt comfort and 
convenience requirements issued by 
NHTSA is January 1981. The agency 
proposed a one-year delay in a notice 
issued in April of this year. The April 
notice also proposed several minor 
modifications to the comfort and 
convenience requirememts, which will 
be addressed in a subsequent notice. 

This notice also denies the petitions 
submitted by American Motors 
Corporation and the Motor Vehicle 
Manufacturers Association for an 
indeBnite delay in the proposed 
effective date of these amendments. Thu 
denial is based on the agency's belief 
that the substantive issues in the 
proposal will be quickly resolved In a 
separate final rule and that delaying the 
effective date for one year will give the 
motor vehicle industry sufficient time to 
meet the modified comfort and 
convenience requirements. 

DATi: Any petitions for reconsideration 
of this rule must be received within 30 
days after the date of publication of this 
notice. The new effective dale fox the 
seat belt comfort and convenience 
requirements is September 1,1986. 
AODftESS: Any petitions for 
reconsideration should refer to the 
docket number and noti^ numbei^ 
this notice and be submitted to: Docket 
Section. Room 5109, National Highway 
Traffic Safety Administrabon. 400 




































Sevenih Street* SW., Washington* D.C 
20590. Docket hours are from 8 a.m. to 4 
p m.* Monday through Friday* 


FOn rURTHER INFORMATION CONTACT: 
Mr. Robert Nelson, Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration. 
Washington. D.C. 20590 (202-425-2284J. 
SUPPtCMENTARY INFORMATION: On 
January 8* 1981* NHTSA amended 
Standard No. 208. Occupant Crash 
ProtecUon. to specify additional 
performance requirements to promote 
the comfort and convenience of both 
manual and automatic safety belt 
systems installed in motor vehicles with 
a CVWR of 10.000 pounds or less (46 FR 
2064). The requirements have not yet 
become effective. In partial response to 
seven pelltions for reconsideration, the 
agency extended the effective date of 
the comfort and convenience 
requirements for one year, from 
September 1,1982. to September 1* 1983 
(47 ra 7254). Subsequently* the agency 
adopted (48 FR 24717) a further 
extension of the effective date for the 
re<|uircmenla to September 1,1985. 

On April 12,1985, the agency 
proposed to change the effective date of 
the comfort and convenience 
requirements to September 1 ,1986. to 
coincide with the effective date of the 
Department’s July 11.1904 rule requiring 
Ime installation of automatic restraints. 
This notice also proposed modifleations 
to certain aspects of the comfort and 
convenience performance requirements 
in order to clarify the agency’s intent 
and to address the concerns raised in 
the petitions for reconsideration (50 ra 
14580), 


After the April 12* 1985 notice of 
proposed rulemaking was issued. 
American Motors Corporation and the 
Motor Vehicle Manufacturers 
Asiodalion petitioned NHTSA to 
postpone Ihe effective date immediate 
and indefinitely, until all issues 
concerning the comfort and convenien 
requirements are resolved. They stalei 
|heir belief that a final rule on the 
tormw effective date is unlikely to be 
»*ued before production of 1988 mode 
year vehicles begins in July 1985: that 
manufacturers will be uncertain of the 
® applicable requirements: ar 
II19 unreasonable to have this 
Wlical timing issue tied to the 
fulcmaking process. Chrj-sler 
p'^oration. General Motors 
^rporation and Volkswagen of 

*"PPorled this request in 
to the docket. General 
to deferral is essential 

37. al an 

well as to provide time to meet 


the final requirements flowing from 
these rulemaking actions. *1116 agency 
disagrees. Although each of these 
proposals concerns Standard No. 208, 
the agency maintains that the issues are 
separable* as are the notices proposing 
them. 

The agency realizes that September 1* 
1985. is an inappropriate effective date 
for the comfort and convenience 
requirements because there is 
insufficient lead time before the 
beginning of the new model year to 
comply with the requirements either in 
the currently adopted version or In the 
version proposed in April 1985. The 
agency believes that an effective date of 
September 1,1986. provides sufficient 
time for industry to meet either version 
of the comfort end convenient 
requirements. This conclusion is based 
on NHTSA’s own analysis and on the 
absence of indication in the comments 
of the other domestic and foreign motor 
vehicle manufacturers, seat belt 
manufacturers, and a technical 
representative that a September 1* 1980 
effective date would pose any problems 
in complying with the proposed 
requirements. Since its range of choices 
regarding the substantive differences in 
the two versions is not large, the agency 
does not foresee that there will be any 
charges to the comfort and convenience 
requirements which would necessitate 
additional lead time beyond September 
1,1968. Therefore, the agency is 
adopting that date as the new effective 
date for all requirements except the one 
discussed immediately below. However, 
if the final rule on the substantive issues 
does include changes for which the 
industry might need additional lead 
time* the agency will consider these 
circumstances and. if necessary, take 
appropriate steps to adjust the effecHve 
date. 

In a separate final rule to be issued in 
the very near future* the agency will 
respond to the substantive issues raised 
in the notice of proposed rulemaking 
and the comments thereon. 

Regiilatory Impacts 

The Department has considered the 
economic and other impacts of this final 
rule and determined that the rule is not 
a major rule within the meaning of 
pcecutive Order No. 12291. The agency 
has further determined that the rule is 
not significant within the meaning of the 
Department of Transportation’s 
regulatory policies and procedures. In 
issuing the final rule on January 8.1981. 
NHTSA released a final regulatory 
evaluation which contains the agency’s 
assessment of the societal benefits and 
economic consequences of that rule. 
Copies of the evaluation can be 


obtained by writing to NHTSA’s Docket 
Section at the address given at the 
beginning of this notice. 

A supplement to that evaluation* 
concerning the proposed modifications 
to the comfort and convenience 
requirements, was placed in the public 
docket on April 12,1985. The agency has 
determined that a full regulatory 
evaluation is not needed for this notice 
since the economic and other impocts of 
a one-year delay In the effective date 
are minimal. Since the one-year delay 
will provide manufacturers and 
consumers with more leadtime to 
comply with the requirements, costs to 
manufacturers and consumers should be 
slightly reduced. The safety impact of 
this delay should be minimal: however, 
the agency cannot quantify the 
magnitude of that impact. Any adverse 
impacts should be minimized as 
manufacturers begin to Implement 
voluntarily the comfort and convenience 
requirements before the mandatory 
effective dote of September 1.1985. 

The agency has also analyzed this 
proposal for purposes of the National 
Environmental Policy Act and has 
determined that it will not have a 
significant effect on the human 
environment. 

Furthermore, the agency has reviewed 
the effects of this rule on small entities 
under the Regulatory Flexibility Act 
Based on this evaluation* I certify that 
the rule will not have a significant 
economic impact on a substantial 
number of small entities. Due to the 
minimal effect on testing costs, the final 
rule will not significantly affect the 
manufacturing costs of any seat belt 
manufacturers who are small entities or 
the retail price of vehicles purchased by 
any small organizations or governmental 
units. In accordance with this 
evaluation, no regulatory flexibility 
analysis has been prepared. 

List of Subjects In 49 CFR Part 571 

Imports. Motor vehicle safety, Motor 
vehicles. 

PART 571-^ AMENDED) 

In consideration of the foregoing, 49 
CFR 571.208 is amended as follows: 

1. The authority citation for Part 571 
continues to read as follows: 

Aulhorit>': 15 U,S.C 1391.1401,1403.1407: 
delegation of authority at 49 CFR 1^. 

2. S71.1.1.3 is revised to read as 
follows: 

S7.1,3. A lap belt installed at any front 
outboard designated seating position in 
a vehicle manufactured on or after 
September 1.1986. shall meet the 
requirements of this section by means of 
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an cmergency-lcKklng retractor that 
confonns to Standard No. 209 (571.208) 
of this chapter. 

3. S7.4 is reviewed to read aa follows: 

S7.4 Seat belt comfort and 
convenience, 

(a) Automatic seat belts installed in 
any vehicle with a GVWR of 10,000 
pounds or lets manufactured on or after 
September 1.1980, shall meet the 
requirements of S7.4.1, S7.4.2, and S7.4.3. 

(b) Manual seat belts, other than 
manual Type 2 belts in front seating 
positiona in passenger cars, installed in 
any vehicle with a GVWR of 10,000 
pounds or less manufactured on or after 
September 1,1060, shall meet the 
requirements of S7.4.3, S7.4.4, S74.5, and 
87.4,0, 

Issoed on August t9» 1965. 

Olsne K, Steed, 

AdmJnistiator. 

|FR Doc. 86-20150 Filed 6-20-65, ia41 sm| 
SIUJMOOOOC 4t10-eMi 


DEPARTMEKT OF COMMERCE 

National Oceanic and Atmospheric 
AdministraCicn 

so CFR Part 652 

(Docket No, 5067S-607S1 

Atlantic Surf Clam and Ocean Quahog 
Flaherlea 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Emergency rule, extension of 
effective date._ 

SuaisiAitY: An emergency rule amending 
the Fishery Management Plan for tha 
Atlantic Surf Clam and Ocean Quahog 
Fisheries (FMP) is in effect until August 
21.1985. The Secretary of Commerce 
(Secretary) extends this rule for an 


additional 90 days, through November 
18.1985^ because the conditions 
requiring the emergency measures still 
exist This extension continues the 
revised management system for the New 
England Area. 

EFFtCTtvl dates: August 21,1965, 
through November 18,1965. 

FOR FURTHER IRFORMATION CONTACT: 
Monique Rutledge. 817-281-3800, 
extension 351. 

aumiMENTARY INFORMATIOfl: Under 
section 30S(e)(2] of the Magnuson 
Fishery Conservation and Management 
Act (Magnuaon Act), the Secretary 
isau^ an emergency rule amending the 
FMP effective May 24 1985 (50 FR 23014. 
May 30,1965). Thia rule extends tha 
Amendment 0 management measures for 
an additional 90 days. A detailed 
discussion of the background the issues 
and regulations, and the classification of 
t)ie rulemaking Is set forth in the 
preamble to the original emergency rule. 

The Mid-Atlantic Fishery 
Management Council has voted to 
extend this emergency rule for an 
additional 90 days, since the conditions 
within the flshery requiring the original 
emergency rule stiU exist. This action is 
authorixad by section 305(e)(3)(B) of the 
Magnuson Act. 

The emergency rule Is exempt from 
the normal review procedures of 
Executive Order 12291 as provided for In 
section (8)(a)(l) of that order. This rule 
is being repc^H to the Director of the 
Office of Management and Budget, with 
an explanation of why it is not possible 
to follow the procedures of that order. 

(16 U.9.C leoietseg-J 

list of Subjects in 50 CFR Part 052 

Fisheries, Fishing. 

Dated August 20.1965. 

(FR Doc. 65-20233 Filed 8-20-65; pm] 
SSJJNQ coos 3SfS-£Hi 
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The section of me FEOeflAL REGISTER 
contains no«ces to the public of m« 
proposed issuance of rules and 

The purpose of these notices 
s 10 give interested persofts an 
opponunby to parbcipete in the niie 
mtlung prior to the adoption of the fnal 
nSes 


DEPARTMENT OF AGRICULTURE 


Federal Crop Insurance Corporation 
rCFR Part 400 

lAindL Na 1; Docket No. 266451 


General Adminiatrative Regutatlone— 
Standards for Approval; Agency Sates 
•nd Sendee Agreement 


AOOiCV; Federal Crop Insurance 
Corporation, USDA. 

ACnoif Proposed rule. 


•unnahv; The Federal Crop Insurance 
Corporation (FCJC) proposes to antend 
ihf Standards for Approval; Agency 
Sales and Service Agreement at 
tootained in 7 CFR Part 400-Subpart C 
The intended effect of this rule is to: (1) 
Require licensing certification, and 
errors and omissions insurance coverage 
•Oder an Agency Sales and Service 
Contract: (2) change "agreement" to 
wniract in the title and throughout 
this subpart and (3| prov ide for 
'o^calion of 0MB information 
wUwtion control numbers. The 
eitoorily for the promuigation of this 
hue IS the Federal Crop Insurance AcL 
ss amended. 


Wtc: Written comment data, and 
oWnions on this proposed rule must b 
not later than September 22 
WS. to be sure of consideraHan. 

W'ritten comments on this 

"“y ^ to to* Offl< 

01 tte Manager. Federal Crop Insuram 
[^^utiOB. Room 4096, South Buildii 
1 ,, f^Poetment of Agriculture, 
"luihington, D.C. 20250. 

fci" WFOmSATION CONTACT: 

^cretary. Federal Crop 

iPl^™ D C.. 2025 

•elephone (202) 447-3325. 

•W^EWAIIY INFORMATION: This 
I^has been reviewed under USD/ 
Khnn w*’y Depart'hen: 

® review as to the need. 
^ncy, clarity, and effectiveness of 


those regulations under those 
procedures. The sunset review date 
established for these regulations is 
September 17.19a7. 

Merritt W. Sprague. Manager, FaC 
has determined that this action (1) it not 
a major rule as defined by Executive 
Order No. 12291 because it will not 
result in: (a) An annual effect on the 
economy of $100 million or more: (b) 
major increases in costs or prices for 
consumen, individual industries, 
federal. Stale, or local governments, or a 
geographical region: or (cj significant 
advarse effects on competition, • 
employment investment productivity, 
innovation, or the ability of U.S.-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets; and (2) will not increase the 
federal paperwork burden for 
individuals, snail businesses, and other 
persons. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
proviskms of Executive Ordm* No. 12372 
w'hicb requires intergovemmentaJ 
consultation with State and loc 4 il 
ofncials. See the Notice related to 7 CFR 
3015. Subpart V. published at 48 FR * 
29115. June 24.1983. 

Tl^ action is exempt from the 
provisions of the Regulatory Flexibility 
Act: therefore, no Regulatory Plexibiiit>' 
Analysis was prepaid. 

This action is not expected to have 
any significant impact on the quality of 
the human eni ironment. health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

PCIC proposes to amend the 
Standards of Approval-Agency Soles 
and Ser\ ice Agreement, as published In 
the Federal Register on Monday, 
Decirobcr 13.1982, at 47 FR 55886, to 
require that contractor representatives 
hold a current State license authoriring 
the sales of specific types of insurance 
in all states where the representatix^ 
will be selling FCIC crop insurance and 
that the contractor be authorized to act 
as an insurer or to conduct business as 
an insurance agency in the State In 
which the contractor is domiciled 
Forther, this rule requires that the 
contractor have and maintain an errors 
and omissions insurance policy. 


Contractor representatives will be 
required to be certified by FQC for the 
crop or crops they will be selling and to 
hold a current insurance license issued 
by each State‘in which they will be 
selling FCIC crop insurance in at least 
one or more of the following lines (a) 
multi-peril crop insurance: (b) crop hail 
insurance, (c) casualty insurance: (d) 
property insurance; or (e) liability 
insurance. 

Representatives who are not licensed 
but who arc presently active 
representatives and permitted by FCJC 
to solicit or conduct business will be 
allowed until July 1,1988, to secure the 
required license. Contractors who held 
an Agency Sales and Service Agreement 
for 1965 will be allowed until July 1, 

1986, to become authorized to act as an 
insurer or to conduct business as an 
insurance agency in the Slate of 
domicile. 

Under the proposed rule, FQC will 
require errors and omissions liability 
insurance coverage as part of the 
contractor*s responsibilities in order to 
provide indemnification to FCIC in the 
event an error by the contractor, or its 
representatives, causes a loss to FCIC 
under the contract. 

In addition, PCIC proposes to require 
that the errors and omissions liability 
insurance, if issued on a claims base 
basis, be maintained for at least two 
years beyoad the termination of the 
Agency Sales and Servkie Contract 

Errors and Omissians Liability 
Insurance Coverage is presently a factor 
to be cemsidered by PCIC when 
determining whether a waiver may be 
granted wl^ a Certified Public 
Accountant (CPA) has issued an 
adverse or qualified opinion on the 
contractor's financial statement It is 
proposed that that reference to errors 
and omissioos liability insurance be 
removed in this context since errors and 
omissions liability insurance will not be 
required of all contractors. 

FCIC proposes to require that all sales 
and service contractors and their 
representatives be licensed or otherwise 
authorized to sell and service in the 
Stales where they are domidied 
(contractor) or doing business for FCIC 
(representative). This proposal has bm 
under consideration by FCIC for a 
number of years for the purposes of 
increasing the professionalira of those 
who sell and service FClC's policies and 
of upgrading the program image. The 
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present Agency Sales and Service 
Agreement requires that representatives 
be trained in an FCIC approved training 
program and be approved by FCIC for 
sales and service of crop insurance 
policies. The representative agreement 
also requires that representatives be 
licensed where required by applicable 
law. 

Subsection 507(c)(3) of the Federal 
Crop Insurance Act. as amended, 
requires that FCIC: 

... to the maximum extent possible. . . 
encourage the tale of Federal crop insurance 
through licensed private insurance agents 
and brokers and give tho insured the right to 
renew such insurance for succesaivo terms 
tlirougli such agents and brokers.... 

Many of the contractors and 
representatives presently certified and 
selling Federal Crop Insurance also sell 
and scrv'icc other types of insurance and 
are therefore now State licensed. 

Through July 31,1985. 587 claims In 
the total amount of $3,234,493.06 have 
been filed against FCIC under the 
provisions of the **Good Faith Reliance 
on Misrepresentation’* section contained 
in each crop insurance regulation. The 
amount of S8d0.448.03 was paid under 
this provision In FY 1984. Although some 
of these claims are the result of rciC 
error, the majority of these claims arc 
the direct result of errors by the 
contractor or the representative. Some 
way must be found to reduce this outlay 
of funds and still maintain program 
credibility with the insured. 

Although FCIC cannot now determine 
which losses under this clause are 
caused by licensed as opposed to 
unlicens^ representatives, we believe 
that the additional professionalism and 
knowledge which may be required by 
State licensing authorities and the 
additional supervision which may 
attend such licensing, including dispute 
resolution available in some states 
between Die insured and the licensed 
agent, should reduce the numbeV of 
claims under this clause. 

Although FCIC itself will not be 
licensed and the State will have no 
authority over policy language or 
interpretation, the State through its 
licensing authority will provide another 
safeguard against those few agents 
whose lack of integrity and 
professionalism cast a shadow on all 
connected with the Federal crop 
insurance program. 

This requirement should also reduce 
the conflict which has, in the past, 
occured between the State licensing 
authorities and FCIC because of the sale 
of Federal crop insurance by unlicensed 
agents. 


The proposed regulation does allow 
those representatives and contractors 
who presently are not licensed or 
authorized to operate by States but who 
are active in the sale of Federal crop 
insurance, until July 1.1988. to obtain 
the necessary State license or authority 
to operate. 

Finally, FCIC proposes to change the 
references to Agency Sales and Service 
Agreement in the title and throughout 
Subpart C to "Agency Sales and Service 
Contract" to coi^orm with the title of 
the document entered into between the 
contractor and FCIC. 

FCIC is soliciting public comment on 
this proposed rule for 30 days after 
publication In the Federal Register. 
Written comments will be available for 
public inspection in the Office of the 
Manager, Room 4096, South Building, 

U.S. Department of Agriculture, 
Washington, D.C 2025a during regular 
business hours, Monday through Friday, 

List of Subjects in 7 CFR Part 400 

Crop Insurance, Administrative 
practice and procedure. Agency Sales 
and Service contract. Standards of 
approval. 

Proposed Rule 
PART 400—{AMENDED] 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, 08 amended (7 U.S.C. 1501 et seq.J. 
the Federal Crop Insurance Corporation 
hereby proposes to amend 7 CFR Part 
400, Subpart C, the General 
Administrative Regulations; Standards 
for Approval—Agency Sales and 
Service Agreement, effective for the 
1986 and succeeding contract years, in 
the following instances: 

1. The authority citation for 7 CFR 
Part 400, Subpart C. continues to read as 
follows: 

Authority: Sect. 508. 510. Pub. L 75-430. 52 
Slat 73, 77, as amended (7 UjS,C. 1508.1516). 

f 400.27—400.34 (Subpart C) [Amandad] 

2. in Subpart C all references to 
"Agency Sales and Service Agreement’* 
in the title and throughout Subpart C 
(SS 400.27—400.34) are changed to read 
"Agency Sales and Service ^ntract" 
and references to ‘‘agency’* are changed 
to "contractor." 

3. Definitions for "certification", 
"claims made errors and omissions 
liability insurance”, “contractor", and 
"representative" are added to § 4(X).28, 
and the section is revised in its entirety', 
to read as follows: 

§400.28 DsfiniOons. 

For the purposes of these financial 
standards: 


(a) "Adverse opinion" means an 
opinion by a CPA which states that the 
financial statements do not present 
fairly the financial position or changes 
in financial position of the reporting 
entity in conformity with generally 
accepted accounting principles. 

(b) "Agency Sales and Service 
Contract" also known as "Master 
Marketing Contract", means the 
contract between the Federal Crop 
Insurance Corporation (FCIC or the 
Corporation) and the contractor for the 
purpose of selling and servicing FCIC 
crop insurance contracts. 

(c) ’‘Certification" means successful 
completion of formal training and testing 
administered by the Corporation in; 

(1) New crop programs and policy 
changes: 

(2) Corporation procedures: 

(3) Sales and servicing techniques; 
and 

(4) . Other related areas prescribed by 
the Corporation. 

(d) '‘Claims made errors and 
omissions liability Insxirancc" means an 
error and omission liability insurance 
policy under which Indemnification is 
payable by the insurance carrier for an 
act which is made known to the Insured 
party during the period the liability 
insurance is in force, whether or not the 
act Itself occurred during the period the 
liability insurance was in force. 

(e) "Contractor" means a private 
insurance company which has entered 
into an Agency Sales and Service 
Contract with FQC to sell and service 
FCIC crop insurance contracts. 

(0 "CPA" means a Certified Public 
Accountant who is licensed as such by 
the State In which he/she practices. 

(g) "CPA Audit" means a professional 
examination meeting certain standards 
on the basis of which the auditor 
expresses an independent professional 
opinion respecting the fairness of 
presentation of the financial statements. 

(h) "CPA review" means that, under 
the standards of the American Institute 
of Certified Public Accountants, a 
limited assurance is given sUting that 
the auditor is not aware of any matcriw 
modification that should be made to me 
financial statement in order for It to be 
in compUance with generally accepted 
accounting principles. 

(i) "Current assets" means assets. 
Including cash, that are reasonably 
expected to be realized in cash or 
consumed during the normal operating 
cycle of the business or within one year 
if the operation cycle is shorter than one 

^7j)*"Current liabilities" means current 
liabilities Included in those expected to 
be safisfied by either the use of assets 










claasified at current lo the same balance 
sheet* or the creation of other current 
liabilities, or those expected to be 
satisfied within a relatively short period 
of time, usually one year. 

(k) *"Di8claiiticr of opinion"* means the 
opinion by a CPA which states dearly 
that the auditor does not express an 
opinion on the financial statements. 

(l) "Tinancial statements** means the 
docuroentfs) submitted to FCIC by a 
contractor applying for an Agency Sales 
and Service Contract which have been 
audited or reviewed by a CPA for the 
most recent fiscal year and which moat 
accurately reflects the financial position, 
result of operations, and change in 
finandal position of the applicant 

(m) **Qu8lified opinion** means an 
opinion by a CPA w'hich states that 
“except for” or -subject to** the effects 
of the matter to whl^ the qualification 
relates, the finandal statement presents 
fairly the finandal position, result of 
operations, and changes in finandal 
position in conformity w^ith generally 
accepted accounting prindples. 

(n) '^Representativ^a)** means 
individuals licensed in the Slate in 
which they conduct or solicit business 
for a contractor and who are certified by 
PCIC for each crop upon which they sell 
or 8ef\ioe insurance. 

(o) -Unqualified opinion” means the 
Mnion of a CPA which states that the 
Randal statements present fairly the 
nnandal position, result of operations, 
and change in financial position In 
conformity with generally accepted 
accounting principles. 

(pj -Waiver** meant the approval 
given by FQC to waive the 
requirements of the Finandal Standards 
when the contractor submits a plan to 
eliminate the deficiency in the 
contractor’s financial position. 

^ New {{ 400 35. 400.30. and 400.37 
•re added to read as follows: 


Rapresentattvegceosingand 

ce^Ocatioo and contractor authorization. 

provided in paragraph 
ioj of this sccUoa the contractor and Us 
representatives who sell and service 
polides or represent the contractor in 
••1^ or service of policies must: 

(IJ In the case of represents fives, hold 
^ceiue aa issued by each Stale 
“ Uiey aell FQC polidca 
authorizing the aale of maurance in at 
jMal one of the following linea: (il 
hlulUple peril crop inaurance; (ii) crop 
caaualty inaurance. 
in the caae of representativea. be 

VItJ ‘•ify “ll Of acrvlcc inaurance. 

tJj In the caae of the contractor be 
wthorized by the State in which the 
contractor ia domiciled to act aa an 


insurer or to conduct business as an 
insurance agency in any line of property 
or casualty insurance pursuant to the 
taws or r^uktions of such State; and 
(4) In the case of the contractor, 
submit evidence, satisfactory to the 
Corporation, verifying the type of State 
authority held and the date of expiration 
of such authority. 

(bj Any representative shall have until 
fuly 1.1060. to submit vedficafion of 
State licenttiig if such representative 
has earned compensation for the sale or 
service of Federal Crop Insurance 
polides for 1964 or subsequent crop 
year. 

(c) Any contractor who held an 
Agency Sales and Service Agreement 
for 1865 shall be exempt from the 
requirements of paragrai* (a)(3j and (4) 
of this section until July 1.1986. 

(400.35 Errors and omissions llabglty 
insurance coverags. 

The contractor must- 

(a) Have an errors and omissions 
liability insurance policy having limits 
of not less than $1,000,000.00 and a 
deductible of not more than $5,000.00 at 
the time of epplicafion for the Agency 
Sales and Service Contract. 

(b) Maintain such coverage for the 
same period of time as the period of 
contractor's performance under the 
Agency Sales and Service Contract* and 

(c) If said policy is written on a eJaims 
made basis, maintain such coverage for 
at least two years beyond the 
termination of the Agency Salehs and 
Service Contract 

{ 400.37 OMB control numbers. 

OMB control numbers are contained 
in Suhpart H of Part 400 in Title 7 CFR. 

Done in Washington. D.C. on August 15, 
1965. 

PutarF.Gola. 

Acting Manager, Federal Crop /nsu/tinca 
Corporadon, 

[FR Doc. 85-20258 Piled 6-22-85: 8:45 am] 
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Food Safety and Inapection Service 

9 CFR Part 319 

[Docket Ho. 83-023H] 

Requlrementa for Partially Defatted 
Products 

agency: Food Safety and Inspecfion 
Ser\*lc«, USDA. 

ACTION: Notic:e of intent to initiate 
proposed rulema king. 

auMMAHY; This notice announces the 
intent of the Food Safety and Inspection 
Service (FSISJ to propose compositional 


and processing requirements for various 
low temperature rendered meat food 
products. The need for these 
requirements is based on considerations 
of regulatory compliance, nutritional 
value of the products, processing safety 
and product labeling. This notice 
describes these considerations as well 
as several processing and labeling 
options and requests comments ^m 
interested persons as to how the Agency 
should proceed. 

date: Comments on this notice of intent 
must be received on or before November 
21.1965. 

ADDRESS: Written comments to; Policy 
Office Alt Annie lohnson. Food Safety 
and Inspection Service. U.S. Department 
of Agriculture. Room 3803. South 
Agriculture Building. Washington, D.C. 
20250. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Margaret Glavin, Director, 

Standard and Labeling Division, Meat 
and Poultry Inspection Technical 
Services. Food Safety and Inspecfion 
Service. U.S. Department of Agriculture. 
Washington. D.C 20250, (202) 447-6042. 
SUPPLEMENTARY INFORMATION: 
Comments 

Interested persons are invited to 
submit comments concerning this notice. 
Written comments must be sent in 
duplicate to the Regulations Office and 
should refer to the docket number that 
appears in the heading of this documenL 
All comments submitted in response to 
this notice will be made available for 
public inspection in the Regulations 
Office between 9t)0 a.ra. and 4:0ai).m.. 
Monday through Friday. 

Background 

•’Partially defatted products'*, as a 
general term used in this notice, is 
intended to encompass low temperature 
rendered products such as partially 
defatted beef fatty tissue (PDBFT). 
partially defatted chopped beef (TOCB), 
partially defatted pork fatty tissue 
(PDITT). partially defatted chopped 
pork (PDCTJ, and similar products. 

These products are also referred to 
generically as partially defatted 
(spedes) fatly tissue (PDMSIFT) and 
partially defatted chopped (species) 
(PDC(S)) and they have been used as 
ingredients in various processed meal 
food products for a number of years. 

The widespread use of these products 
has resulted in certain conditions which 
suggest a need for public rulem^ng 
For example, the definitions of PDBFT 
and POCB have not been precise enough 
to assure distinct products. This has 
resulted in compliance determination 










difficulties for the Agency and the 
potential for commercial 
misrepresentation of some partially 
defatted products. Additionally, the list 
of meat food products in which partially 
defatted products is permitted has 
grown in a rather ad hoc fashion which 
leaves the Agency without a clearly 
defined basis for future relation of 
these defatted products. Finally, various 
individual processors have requested 
labeling relief from partially defatted 
ingredient names which they regard as 
onerous. This suggests that some kind of 
reform of partially defatted product 
names is in order. Furthermore, the 
receipt and consideration of such 
Individual requests by the Agency raises 
questions of labeling equity which can 
best be addressed in a public notice- 
and-comment proceeding. 


Regulatory Compliance 

Partially defatted (species] fatty tissue 
(PD(S)FT) is produced from fresh beef or 
pork fatty trimmings by low temperature 
rendering, (not exceeding 120 *F.) (18.9 
•C). PD(S)IT is considered to be a meat 
byproduct by regulation and it has been 
used in processed meat food products 
since the 1950’s. Currently the only 
specifications for this product are that it 
have a pinkish colo r an d a fresh odor 
and appearance (9 CFR 319.15(e) and 
319.29). The use level of this product as 
an ingredient of other meat food 
products may vary for different 
products. For example, the cooked 
sausage standard (9 CFR 319.180(b)) 
allows PD(S)FT to be used in an amount 
not to exceed 15 percent of the meat and 
meat byproduct portion of the meat, 
meat byproduct and poultry portion of 
frankfurters, hotdogs. welners, bologna, 
knockwurst and similar cooked 
products. There is currently no limit on 
the amount of PD(S)FT that may be used 
In some other products such as non¬ 
specific loaves. (9 CFR 319.280 and 
319.281). 

In contrast, partially defatted chopped 
(species) (PDC(S)) is considered to be a 
meat product under current Agency 
policy. There is no standard for this 
ingredient in the meat Inspection 
regulations with regard to definition, 
sources, and uses In other products. The 
Meat and Poultry Inspection Manual 
(Part 10.55) Indicates that the source 
trimmings must contain at least 12 
percent lean meat as determined by 
knife cutting separation and that leaner 
cuts of meat may not be added to lots of 
raw material which fall these 
requirements to bring them into 
compliance. PDC(S) is classified as a 
meat product, but the federal meat 
inspection regulations do not provide for 
its use in any standardized meat food 


products. Agency policy permits the use 
of PDC(S) In a number of products 
including some standardized products at 
levels up to a maximum of 25 percent of 
the meat content. 

In summary, PD(S)FT is described in 
the federal meat Inspection regulations 
(9 CFR 319.15(e) and 319.29). but PDC(S) 
is not. The current policy for 
distinguishing the two is that product 
can be labeled as PDC(S) if the source 
trimmings contain at least 12 percent 
lean meat and as PD(S)FT if the source 
trimmings contain less than 12 percent 
lean. After freezing. PDC(S) and 
PD(S)FT have the same physical 
appearance and are not readily 
distinguishable from each other. The 
market price of PEKIfS) is significantly 
higher than that of PD(S]FT. The 
similarity in physical appearance of the 
two products makes it extremely 
difficult for the Agency to perform 
compliance and monitoring activities 
designed to assure truthful labeling and 
to prevent commercial 
misrepresentation of the less costly 
product 

Nutritional Considerations 

An additional concern about partially 
defatted products is their nutritional 
value relative to the expected nutritional 
value of moat meat food products. The 
Agency acknowledges that the existing 
data on the comparative nutritional 
value of partially defatted products is 
somewhat limlt^. But what data there 
arc have led to public expressions of 
concern at both the Slate and Federal 
levels about parUally defatted products. 
For example, in 1972 the Food and 
Nutrition Service (FNS) of IJSDA 
advised school dlstricU that partially 
defatted tissues are considered as 
byproducts and arc not acceptable for 
meeting the meal requirements of Type 
A school lunches. That notice pointed 
out that the only meat present in 
PD(S)FT is that which adheres to the fat 
in the starting material and that it would 
constitute at best somewhat less than 12 
percent of the product and more likely 
amount to only 3 to 4 percent. 

The limited available analytical data 
suggest that the calculated protein 
values of PDBFT or PDPFT are in the 
range of 16 to 19 percent These high 
values are due in part to the presence of 
a high free nonprotcin nitrogen fraction 
of the product that w^as Included in the 
calculations. The PER (Protein 
Efficiency Ratio) values of PDBFT and 
PDCB are around 1.13 and 1.75 relative 
to casein which is 2.5. These low PER 
values are due primarily to the presence 
of cell walls and connective tissue 
which are the main constituents of these 
products and which are low in essential 


amino acids. These limited data indicate 
that the nutritional values of these 
products may vary widely and are 
generally much lower than those 
expected of meat. 

Processing and Handling 


A third concern about parUally 
defatted products is the temperature 
used during processing. Currently these 
products are partially rendered at 
temperatures not exceeding 120 T. (48.9 
•C). The original rationale for the 
specification of this temperature was 
that a product processed above this 
temperature may change the appearance 
and the product might be regarded as 
cooked. The Agency Is concerned that 
rendering temperatures not exceeding 
120 *F. may be suitable for the growth of 
some pathogenic microorganisms. 
parUcularty when the raw material is 
not handled properly. For example, 
laboratory analyses of partially defatted 
producU in 1967 confirmed hij^ levels of 
spoilage bacteria such as Escherichia 
coIL Clostridium perfringens and 
various Salmonellae* As a result of that 
study, the Agency issued a notice in 
1974 directing rigid enforcement of 
regulations for inspection of raw 
materials, general sanitation, equipment, 
and processing methods. A question that 
the Agency poses at this time is whether 
enforcement of general sanitation is 
adequate to assure the microbiological 
safety of parUally defatted producU or 
whether clevaUon of the rendering 
temperature would more direcUy curb 
the growth of microorganisms in 
parUally defatted producU. The Agency 
requests comments on this issue. 

Product Labeling and Use Levels in 
Processed Products 


A final concern of the Agency is the 
abellng of partially defatted products 
ispeclally when they are used as 
ngredlents of other meat food products. 
PDISIFT are described in the meat 
inspection regulations (9 CFR 319.15(e) 
and 319.29, respectively), so the name ol 
ihese products is the name 

Part 319 (9 CFR Part 319). For roC(S) 

however, the proper name of the product 
is more uncertain. Under c^nt ^ency 
policy, the ingredient may be declared 
as "beef or “pork" in some p^ucts at 
certain use levels, but It must be 
declared as PDCB or PDCP at other use 
levels even in the same product. In the 
case of other products, a request to um 
PDC(S) as an ingredient, regardless oi 
how It might be declared, my be demrf 

simply because the use of PDC(S) In tha 
product is not listed in the Agen^ s 

policy Issuances or regulations. Thtts the 
expanded use of the ingredient in some 









product* becomes increasingly difficull. 
The Agency believes that the industry, 
consumers, and the Agency itself may 
benera from a more precise dermition of 
partially defatted pr^ucts and a more 
rational and orderly system for 
determining their use as ingredients of 
meat food products. 

Options Under Consideration 

The preceding paragraphs describe 
several concerns about the use and 
control of partially defatted products as 
ingredients of meat food products. The 
Agency believes that certain regulatory 
or policy reforms could be taken to 
ameliorate all or most of these concerns. 
For example, the definition of partially 
defatted products as a single class of 
product rather than two classes could 
alleviate some of the compliance 
enforcement difficulties and discourage 
potential commercial misrepresentation 
of partially defatted products. Second, 
the prescription of limits or ranges for 
protein content, fat content and protein 
efficiency ratio (PER) or essential amino 
acid content could alleviate much of the 
concern about the nutritional v'alue of 
partially defatted products relative to 
other meat food products. Third, 
elevation of the rendering temperature 
for partially defatted products combined 
with subthermal handling requirements 
could eff^tively prevent the growth of 
^thogenic microorganisms in partially 
defatted products. Finally, adoption of 
^table names for product that meets 
fte specifications and for product that 
does not, would alleviate many of the 
jailing concerns about partially 
defatted products. An added benefit of 
partially defatted product name reform 
would be a more rational and uniform 
“w pattern for this ingredient in a wider 
variety of meat food products. The 
^ency believes that a revised approach 
to the processing, composition and 
Mm ng of partially defatted products 
would allow processors to utilize a full 
|»n«e of processed products, diversify 
me food supply, and maintain public 
cwidcnce in meat food products as a 
good source of hi^ quality protein, 
onlr policy and/or regulatorj' 

"*. *^?* ‘J*® Agency is considering 
[JJPjy^jJjydefattcd products include 

1. The dennilion of a single class of 
^duct to replace the current product 
Mtegories PD{S)rr and PDCfS). 

^ Kemoving the current lean 
•j^ulrements of raw material as 
Jcj^ined by knife culUng separation 
replacing it with compositional 
^■remenu for partially rendered 

protein content, fat content, and PER or 


essential amino acid content. The 
Agency is considering values of these 
parameters that are comparable to those 
values which are expected for meat food 
products. The Agency invites the 
submittal of specific values of these 
parameters supported by data which 
indicate that processed products in 
which partially rendered products are 
used retain the nutritional 
characteristics expected of meat food 
products. 

4. Elevation of the rendering 
temperature to not less than 125 T not 
more than 135*F. Rendering 
temperatures within this range would 
prevent further microbial growth 
without imoarting a cooked appearance. 

5. Special temperature handling 
requirements induding short-term 
holding at refrigeration temperatures 
and long-term storage at 0* F or less. 

6. The establishment of a descriptive 
name for product that meets the 
specifications in item 3 above. Names 
that are under consideration include: 
Partially Rendered (Species) 

Partially Defatted (Species) 

Partially Extracted (Species) 

Partially Separated (Species) 

Thermally Separated (Species) 

Thermally Extracted (Species) 

Thermally Defatted (Species) 

Low Temperature Rendered (Species) 
Low Temperature Defatted (Species) 

Low Temperature Extracted (Species) 
Low Temperature Separated (Spedes) 

7. For partially rendered product that 
does not meet the requirements of item 3 
above, the Agency is considering names 
such as those In item 8 followed by a 
word such as 'Tissue” or ‘Troduct”. 

8. Permitting the use of product that 
meets the requirements of item 3 above 
at higher levels than currently permitted 
in a wider variety of products as long as 
nutritional characteristics of the 
products are not affected. This would 
also simplify the determination of the 
use and labeling requirements of 
partially defatted products in finished 
meat food products. 

9. 'l^c Agency is considering 
permitting the use of product that does 
not meet the requirements of item 3 
above only in meal food products in 
which b)q)roducts are permitted. TTie 
meat food product name would be 
qualified by a phrase such as "with 
byproducts” or ”%vith variety meats” 
and the common or usual name of 
ingredient would appear in the 
ingredient statement. 

The Agency believes that there may 
be other views on the definitions, 
standards and policy for partially 
defatted prc^ucts. Therefore, before the 
Agency decides whether to propose any 


changes in the present standards and 
policy on partially defatted products, the 
Administrator requests that interested 
persons submit their views and other 
relevant information as comments on 
this notice. These comments may help 
the i^ency to fashion a policy on 
partially defatted products that will 
meet the needs of both industry and the 
consumers. 

Done at Washington. D.C, on August 20. 
1985. 

LX. Cast, 

Acting Administrator. Food Safety and 
Inspection Service. 

[FR Doc. 85-20245 Filed 8-22-85: 8:45 am) 
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DEPARTMENT OF THE TREASURY 

Office of the Comptroller of the 
Currency 

12 CFR Part 17 

(Docket No. 85-13) 

Required Notification To Nominate 
Bank Directors 

AoeNCv: Office of the Comptroller of the 
Currency, Treasury. 

action: Notice of proposed rulema king.. 

SUMMARY: The Office of the Comptroller 
of the Currency (Office) proposes to 
remove Part 17, Part 17 provides that a 
national bank may require shareholders, 
other than the bank's present 
management, who desire to nominate a 
candidate for election to the board of 
directors, to notify the bank and the 
Office at least 14 but no more than 50 
days in advance of the shareholder 
meeting called for the election of 
directors. This action is needed to 
remove an unnecessary regulation and 
one that may encourage adoption of 
bank articles or by-laws which arc 
unfair to minority shareholders. 

OAT€: Written comments must be 
received on or before October 22.1985. 
ADDRESSES: Comments should be 
directed to: (Docket No. (85-13). 
Communications Division. Fifth Floor, 
Office of the Comptroller of the 
Currency, 490 L’Enfant Plaza East SW„ 
Washington D.C. 20219, Attention: 
L>Tinette Carter. Comments will be 
available for public inspection and 
photocopying at the same location. 

FDR FURTHER INFORMATION CONTACT: 
James T. Pitts. Assistant Director. 
Securities and Corporate Practices 
Division. Office of the Comptroller of the 
Currency. (202) 447-1954. 
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SUPPLEMENTARY 4NFOIIMAT10N: 

Background 

This action involves a regulation 
which provides that a national bank 
may adopt an article of association or 
by-law requiring shareholders other 
than present management to notify the 
bank and the Comptroller of an 
intention to nominate candidates to the 
bank's Board of Directors. 

On April 14,1900, the Office published 
for comment a similar NPRXI In the 
Federal Register (45 FR 25078). In 
response to that proposal, 51 letters 
were received from the private sector 
(primarily banks). Thirty-five 
commentors favored retention or 
revision. 14 favored rescinding the 
regulation, and two letters expressed no 
opinion. 

Issues Involved 

Two issues are involved in this 
proposal. The first is whether any 
significant regulatory purpose is served 
by retention of 12 CFR Part 17, 
Historically, the Office has not 
maintained logs of notices filed under 
the regulation, in part because filings 
have been so infrequent. The Part by its 
terms, is permissive; there is no 
requirement that a bank adopt an article 
of association or bylaw, requiring notice 
from nonmanagement nominees. Part 17 
thus appears unnecessary because, even 
in its alienee, a bank may. under 
prevailing law, adopt an article of 
association or bylaw requiring advance 
notice at least to the bank of 
nonmanagement nominees. 

The second issue is whether retention 
of Part 17 is unfair to minority 
shareholders. By its terms, an article or 
by-law which is consistent with 12 CFR 
17. would impose notification 
requirements only on nonmangement 
nominees. Management nominees would 
not be required to submit the 
information listed In S 17.1 (aH^) or to 
comply with its other provisions. 

Alternativos Available 

There are eltemaltves to removing 12 
CFR Pali 17. One alternative would be 
to retain the Part but require 
management nominees to submit the 
same information as nonmanagement 
nominees. Another alternative would be 
to remove the requirement that the 
Office be notified. A third alternative 
would be to retain 12 ClTt Part 17 In its 
present form. 

Comments Requested 

The Office is once again publishing 
the proposal for comment. The Office is 
unsure of whether commentors on the 
previous proposal understood that even 
if the regulation were removed, a bank 


could still provide for prior bank 
notificatioD in its articles of association 
or bylaws, or both. The Office requests 
specific comment on the following 
issues: 

(1) The regulatory purpose to be 
served by this regulation and the legal 
ability of a national bank to adopt 
similar requirements In the absence of 
regulation: 

(2) The treatment otnonmanagement 
nominees since similar notice is not 
required for management nominees; 

(3) The application of 12 CFR Part 17 
as a method to restrict the exercise of 
cumulative voting rights provided by 
statute (12U.S.C.61): 

(4) Whether any useful purpose is 
served by the current provision stating 
that "any nomination for director not 
made in accordance therewith, may be 
disregarded and the votes cast for such 
nominee may be disregarded by the vote 
teller," Under this language, 
management could refuse to accept the 
nominees of a minority shareholder, and 
the votes intended therefore, on the 
basis that 12 CFR 17 was not precisely 
followed; and 

(5) The alternatives available. 

Regulatory Flexibility Analysis 

Pursuant to section 005(b) of the 
Regulatory Flexibility Act (Pub. L. 96- 
354. 94 Slat 1164,5 U.S.C 601-602). it is 
certified that this proposal If adopted as 
a final rule, will not have a significant 
economic impact on a substantial 
number of small entities. This proposal 
would remove the burden of the existing 
regulation. The effect of the proposal is 
beneficial rather than adverse, and 
small entities are generally expected to 
share the benefits equally with larger 
institutions. 

Executive Order 12291 

The Office has determined that this 
proposal does not constitute a "major 
rule" and. therefore, docs not require a 
regulatory impact analysis. This 
proposal would ease burdens imposed 
by regulations and would have no 
adverse effect on the operations of 
national banks. 

List of Subjects In 12 CFR Part 17 

National banks. Nomination of 
directors. 

Authority and Issuance 

Under the Comptroller of the 
Currency's authority In 12 U.S.C. 93a 
and for the reasons set out in the 
preamble. 12 CFR Chapter I is proposed 
to be amended as follows: 

PART 17-1 REMOVED) 

1. By removing Part 17. 


Dated: )uty IZ 1905^ 

H. |oe Selby, 

Actins Comptroller of the Currency. 

(FR Doc. 86-20199 Filed 8-22-85; 8:45 ami 
MLUNQ COOC 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Admlniatration 


14 CFR Part 39 
I Docket No. SS-NM-ee-AO] 


Aifworthioest Directives; Fokker 
Model F27 Serlee Alrplands 


aoency; Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). _ 


summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require modification of the 
prestall warning electrical system on 
certain Fokker Model F27 series 
airplanes. One case of a shorted (lap 
down limit switch caused Oap 
extension, when not selected, through 
the prestall warning circuits. Unselecied 
flop extension could result in structurnl 
failure. This condition may be corrected 
by isolating the prestall warning circuits 
from the flap down limit switch dreufta. 

DATES: Comments must be received on 
or before October 15,1985. 


addresses: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration. Northwest 
Mountain Region. Office of the Regional 
Counsel. Attention; Airworthiness Rulw 
Docket No. 85 -NM- 86 -AD. 17900 Padfic 
Hi^way South, C-88966, Seattle. 
Washington 98168. The applicable 
service information may be obtained 
from the Manager of Maintenance and 

Engineering. Fokker B.V.. Product 

Support, P.O. Box 7800.11172) Schiphol 
Dost The Netherlands. This information 


lay be examined at the FAA, 

Jorthwest Mountain Region. 17900 
'acific Highway South. Seattle, 
Vashington, or the Seattle Aircraft 
lerlification Office, 9010 F^ist Marginal 
Vay South, Seattle. Washington. 

rOR FURTHER INFORMATION CONTACT. 

At. Mark E. Baldwin, Standardizatiim 
Iranch. ANM-113; telephone (206) 431- 
1978. Mailing address: FAA. NorAwesl 
fountain Region. 17900 Pacific Highway 


96168. 














supplcmentahy information; 


Communis Invited 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each F.AA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 


Availability of NPRM 
Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA. 
Northwest Mountain Region. Office of 
the Regional Counsel, Attontion: 
Airworthiness Rules Docket No. 85-NM- 
86-AD. 17900 Pacific Highway South, C- 
68966. Seattle, Washington 98168. 
Oucussion 


The Ministerie van Verkeer en 
Waterstaat, Rijkluchvaartdienst (RLD), 
the Civil Aviation Authority of the 
Netherlands, has, In accordance with 
existing provisions of a bilateral 
«greement. notified the FAA of an 
unsafe condition that may exist on 
certain Fokker Model F27 airplanes. On 
M*e of a short circuit in the flap down 
limit switch, located in the right hand 
nacelle, was reported, which caused the 
llaps to extend in flight without having 
been selected. To preclude this, the 
prcstall vvamlng circuits must be delctei 
ttom the flap down limit switch. Fokker 
iMued Sen ice Bulletin F27/34-S2 to 
prescribe these modifications. The RLD 
wsued an airworthiness directive on 

Service BuUetin 

r|«7/34-52 modifications mandatory. 

«im^. r could result li 

structural failure. 

■ model is manufactured 

in dTi I ‘yP® certificated 

ntae United Stales under the 

\ ‘he Federal 

'??.'^®*“'"hons and the applicable 
Sin bilateral agreement. 

conditions are likely to 

de in ri7f ‘JP® 

an An r!*‘'‘®'®<lIhc United States 
^ Is proposed that would require 


modification of Fokker Model F27 series 
airplanes that may be operated in the 
U.S. registry. 

It is estimated that there are 40 Fokker 
Model F27 airplanes on the U.S. register. 
An investigation in August 1984 
disclosed that all of those airplanes had 
been modified in accordance with 
Fokker Service Bulletin F27/34-8Z 
However, other Fokker Model F27 aeries 
airplanes are eligible for import onto the 
U.S. register. This NPRM proposes an 
AD to ensure that unsafe conditions are 
corrected in the event affected airplanes 
are imported. ITie labor costa are 
estimated at 2 manhours per airplane 
and $40 per manhour, for a totd cost 
impact of $80 for each affected airplane. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 28. 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few. if any, Fokker 
Model F27 airplanes are operated by 
small entities. A copy of a draft 
regdatory evaluation prepared for this 
action is contained in the regulatory 
docket 

List of Subjects in 14 CFR Pari 39 
Aviation safety. Aircraft 
The Proposed Amendment 
PART 39^AMENDED) 

Accordingly, pursuant to Uie authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend S 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows; 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 

49 U.S.C 106(g) (Revised) Pub. L 97-449. 
lanuary 12.1983); and 14 CFR 11,98. 

2. By adding the following new 
airworthiness directive: 

Fokker B.V^ Applies to Model F27 airplanes, 
certificated in any category, serial 
numbers 10102 to 10642 inclusive and 
10644. Compliance required within 60 
days after the effective date of this AD 
unless already accomplished: 

A To prevent unselected flap extension, 
isolate the prestall warning power supply 
wires from the flap down limit switch in 
accordoncc with Fokker Scr\'ice Bulletin F27/ 
34-52 dated March 23,1983. 


B. Alternate means of compliance which 
provide an acceptable level of safely may be 
used when approved by the Manager. 
Standardiiation Branch. FAA Northwest 
Mountain Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanea to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

. All persons affected by this directive 
who have already received these 
documents from the manufacturer may 
obtain copies upon request to the 
Manager of Maintenance and 
Engineering. Fokker B.V., Product 
Support, P.O. Box 7600.111721 Schiphol 
Oost. The Netherlands. These 
documents may be examined at the 
FAA Northwest Mountain Region. 17900 
Pacific Highway South. Seattle. 
Washington, or 9010 East Marginal Way 
South, Seattle, Washington* 

Issued in Seattle, Washington, on August 
16. 1965. 

Charles it Foster. 

Director, Northwest Mountain Region. 

IFR Doc 85-20157 Filed 8-22^: 8:45 am) 
MUJHO coot 4SfO>tS^ 


14 CFR Part 39 

I Docket Na SS-NM-87-AO) 

Airworthiness Dtrectivos; Fokker B.Y. 
Model F2S Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT, 

ACTION: Notice of Proposed Rulemaking 
(NPRM)._ 

SUMMARY: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require inspection of the pilots* 
restraint harnesses and the emergency 
lighting system on certain Fokker Model 
F28 series airplanes and replacement, 
modification, or repair as necessary, to 
correct certain unsafe conditions which 
may exist. This action is necessary to 
ensure that the flight crew is properly 
restrained and that the emergency 
lighting system properly illuminates 
door operating instructions. 

DATES: Comments must be received on 
or before October 15.1985. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration. Northwest 
Mountain Region. Office of the Regional 
Counsel Attention; Airworthiness Rules 
Docket No. 85-NM-67-AD. 17900 Pacific 
Highway South, 0-68968, Seattle. 
Washington 98168. The applicable 
service information may be obtained 
frorn the Manager of Maintenance and 
Engineering. Fokker B.V.. Product 
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Support. P.O. Box 760a 11172J Schiphoi 
Oost, The Netherlands, or may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South. Seattle. Washington, or the 
Seattle Aircraft Certification Office. 

9010 East Marginal Way South, Seattle, 
Washington- 

FOR FURTHCR INFORMATION COMTACT: 

Mr. Mark E- Baldwin, Standardization 
Branch, ANM-113: telephone (202) 431- 
2978. Mailing addresr FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-88968, Seattle. Washington 
98168. 

SUFFtEltENTAny INFORMATIOIt: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments. In the Rules Docket for 
examination by Interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket 

AvaUabUityofNPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel. Attention: 
Ain^'orthinesi Rules Docket No. 85-NM- 
87-AD. 17900 Pacific Highway South. C- 
68966. Seattle. Washington 98168. 

Discussion 

The Ministerie van Verkcer en 
Waterstaat Ri)ksluchvaartdienst (RLD), 
the Civil Aviation Authority of the 
Netherlands, has, in accordance %vitb 
existing provisions of a bilateral 
agreement, notified the FAA of two 
unsafe conditions that may exist on 
certain Fokker Model F28 airplanes. One 
condition concerns the inertia reels used 
with some Fokker Model F28 pilot and 
copilot seats manufactured in the United 
Kingdom Civil Aviation Authority has 
made mandatory a service bulletin 
issued by the manufacturer of the inertia 
reels. 


Fokker followed this action with a 
Fokker service bulletin specifically 
applicable to F28 airplanes. The othar 
condition concerns the emergeni.^ 
lighting system for one type of interior. 
Fokker issued a service buUelin calling 
for modifications to the system, which 
the RLD classified as mandatory on 
September 10.1984. The unsafe 
conditions and corrective actions are 
described as follows: 

A. Cases of spring failure have 
occurred In the Inertia reel assemblies 
used with the pilot and copilot seals, 
which have caused loss of safety 
harness rewind function and crew 
restraint during turbulence. 

Replacement of the spring and a 
mounting collar with parts of a new 
design is necessary to ensure proper 
functioning of the pilots’ harnesses. 
(Reference Fokker Service Bulletin F28/ 
25-93 and Telefiex Morse Limited 
Service BulleUn 25-00-185429. Issue 2.) 

B. For one type of Interior 
arrangement the instruction placards 
for operation of the service/emergency 
door are not legible when emergency 
lighting is in operation. Modification of 
the emergency lighting system Is 
necessary to ensure an acceptable level 
of crashworthiness, (Ref. Fokker Service 
Bulletin F28/35-32.) 

This airplane model is manufactured 
in the Netherlands and type certificated 
in the United States under the 
provisions of Section 21.29 of the 
Federal Aviation Regulations and the 
applicable airworthiness bilateral 
agreement 

Since these conditions may exist or 
develop on airplanes of this type design 
registered in the United States, an AD Is 
proposed that would require 
inspections, modifications, and repairs, 
as necessary, of the affected Fokker 
Model P28 series airplanes that may be 
operated on the U.S. registry. 

It is estimated that there are 30 Fokker 
F28 airplanes on the U.S. register which 
arc currently active. None of these 
airplanes are affected by these service 
bulletins. However, airplanes that are 
affected may be imported and placed 
onto the U.S. register. This NPRM 
proposes an AO to ensure that unsafe 
conditions are corrected in that event. It 
would require a total of 25 manhours at 
$40 per manhour to accomplish the 
requirements of the proposed AD. Parts 
arc estimated to be $431 per airplane. 
Based on these figures, the total cost per 
airplane would be $1,431. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulafion which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Dciwrlmcnt of 


Transportation Regulatory PoUcies and 
Procedures (44 FR11034: February 26. 
19791; and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any, Fokker 
Model F28 airplanes arc operated by 
small entitles. A copy of a draft 
regulatory evaluation prepared for this 
action is contained in the regulatory 
docket. 

List of Subjects In 14 CFR Part 39 
Aviation safety. Aircraft. 

The Proposed Amendment 


PART 39-lAMENDEDJ 


Accordingly, pursuant to the authority 
delegated to roe by the Administrator 
the Federal Aviadon Administration 
proposes to amend ( 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as foUows: 

Authority: 40 US,C 1354(a), 1421 and 1423: 
49 U.S.C 106(g) (RavUed) Pub. L 97-449. 
January 12,1983); and 14 CFR 11.89 


2. By adding the following new 
airworthiness directive: 


Fokker Applies to Model F28 air^anet 
as Indicat^ in the applicability 
statement of each service bulletin Kttcd 
below. Complianca is requested within 
the next 120 days after the effective date 
of this airworthiness directive, unless 
already acco mp lished. 

A. To prevent loss of the pilot and oopiloi 
restraint function of lha safety homesscs. 
replace the inertia reel springs and moantlng 
collars hi accordance with Fokker Servire 
Bulletin P28/25-03 dated June 4.1964. and 
Telaflax Morse limited Service Bulletin 25- 
00-1S5429, Issue 2, dated September 1983. 

B. To ensure that instruction placards on 
the servlce/einergoncy door in emergej^ 
lighting conditions ore lagible, modify the 
emergency Lighting system In accordance 
with Fokker Service BuDcUn F28/33-32, dated 
Serptember 17.1884. 

C- Alternate means of ooropHance wnicn 
provide an acceptable level of safety may be 
used when approved by lha Manager, 
Standardlzatioci Branch, FAA. Northwest 
Mountain Region- 

D. Special flight permits may be Issued In 
accordance with FAR 21.197 and 21.19G to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 


All persons affected by this directive 
10 have not already received these 
cumenta from the manufacturer may 
tain copies upon request to the 
inager of Maintenance and 
,gineer^ Fokker . 
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Oost The NetherUnds* These 
documents may be examined at the 
FAA^ Northwest Mountain Region, 17900 
Pacific Highway South, Seattle. 
Washington, or 9010 East Marginal Way 
South. Seattle. Washington. 

Issued in Seattle. Washington, on August 
IS. 1985. 

Chsrias R. Foster. 

Di rector, Northwest Mouotaw Regioru 

|FR Doc. 85-20156 Filed S-22-e5; 845 am] 
SHJJNO COOe 4SIS-t»4l 


14 CFR Part 39 
IDocfcet Ha as-NM-7S-A01 


AlrwofthineM Direettvea; Fokker 
Mod8l F27 SeHes Airplanes 

agency: Federal Aviation 
Admlnstration (FAA). DOT. 

AcnoN: Notice of Proposed Rulemakios 
(NPRM). 


summaiiy: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require modification of the 
inboard hinge bolt installation on 
certain Fokker Model F27 series 
airplanes. One case has been reported 
of restricted aileron movement due to a 
loose boit/bush connection at the 
aileron inboard hinge point, which 
permitted the spring tab balance lever to 
interfere with the wing cutout 
Restricted aileron movement or a 
ia-nmad aileron could result In loss of 
toll control 

9ATfS: Comments must be received on 
or before October 15,1985. 


Aoontsscs: Send comments on the 
proposal in duplicate to Federal 
Aviation Adminstration, Northwest 
Mountain Region. Office of the Regional 
Counsel. Attention: Airworthiness Rules 
^ket No. aWslM-75-AD. 17900 Padfk 
Highway South. C-8890e. Seattle. 
V\ashington 98168. The applicable 
•ervice information may be obtained 
from the Manager of Maintenance and 
^gineerlng. Fokker B.V.. Project 
^pport P.0.7000.11172] Schiphol Oost 
Inc Netherlands. This information may 
^ examined at the FAA. Northwest 
Mount^ Region. 17900 Padfic Highway 
South. Seattle, Washington, or the 
p Certification Office. 

WlO^it Marginal Way South. Seattle. 
Washington. 

u"w "n*" INFORMATION CONTACT; 

StaDdardization 

. f “ddresa: FAA. Northweal 

Kk Highway 

~"^C-«9e6.Se8»!e.Wa8hlngtOT 


SUPFtEMCNTMY INFORIIATIOK: 
Comments Invited 

Interested persons arc invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Comimmications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments spedfied 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
In light of the comments received. All 
comments submitted will be available, 
both before and after the dosing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket 

AvailsUiity of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA. 
Northwest Moutain Region. Office of the 
Regional Counsel. Attention: 
Airworthiness Rules Docket No. 85-NM- 
75-AD. 17900 Padfic Highway South. C- 
66966, Seattle. Washington 96168. 

Discussion 

The Ministerie van Verkeer en 
Waterstaat. Rijkluchvaartdcinst (RLD), 
the Civil Aviation Authority of the 
Netherlanda. has, in accordance with 
existing provisions of a bilateral 
agrcemenl notified the F/VA of an 
unsafe condition that may exist on 
certain Fokker Model F27 airplanes. One 
case has been reported of restricted 
aileron movement which was attributed 
to a loose bolt/bush connection at the 
inboard aileron hinge point at wing 
station 1003a Fokker issued Service 
Bulletin F27/57-.58 to establish a means 
to modify the hinge bolt installation and 
preclude the interference. The RLD 
issued an airworthiness directive on 
June 30,1963. to make the service 
bulletin modifications mandatory. 

This airplane model Is manufactured 
in the Netherlands and type cartlflcated 
in the United States under the 
provisions of { 21.29 of the Federal 
Aviation Regulations and the applicable 
airworthiness bilateral a^eemenl. 

Since this condition is likely to exist 
or develop on airplanes of this type 
design registered in the United States, 
an AD is proposed that would require 
modification of the aileron inboard 
hinge bolt installations. 

It is estimated that 32 airplanes of U.S. 
registry would be affected by this AD. 


that it would take approximately 3 
manhours per airplane to acooropltsb the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Repair parts are estimated at $44 per 
airplane. Based on these figures, the 
total cost impact of this AD to U.S. 
operators is estimated to be $5,248. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
it not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26. 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few. If any, Fokker 
Model F27 airplanes are operated by 
small entities. A copy of a draft 
regulatory evaluation prepared for this 
action is contained in the regulatory 
docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

The Proposed Amendment 

part 39—(AMENDED 1 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend i 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority dtation for Part 39 
continues to read as follows: 

Autboiity: 49 U.S.C. 1354(aJ. 1421 and 1423; 
49 U.S.C. t06(g] (Revised Pub. L97^9, 
lanuory 12.1983): and 14 CFR lim 

2. By adding the following new 
airworthiness directive: 

Fokker B.V^ Applies to Model r27 asrpioAfrs, 
serial numbers 10105 to 10635 iodustve. 
cerUncated in any category. Compliaince 
required within lao days dter the 
effective date of this AD. unless alrcsdy 
accomplished: 

A. To prevent restricted aileron movement 
or jamming, modify the aileron inboard hinge 
bolt Instaliations In accordance with Fokker 
Service Bulletin F27/57-58 dated May 16. 

1963. 

B. Alternate means of compliance which 
provide on acceptable level of safety may be 
used when approved by the Manager. 
Standardization Branch. FAA. Northwest 
Mountain Region. 

C Special flight permits may be issued in 
accordance with F^\R 21.197 and 21.190 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 
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All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to the 
Manager of Maintenance and 
Engineering, Fokker B.V., Project 
Support, P.O. Box 11172) Schiphol Oost 
The Netherlands. These documents may 
be examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South. Seattle, Washington, or 9010 East 
Marginal Way South, Seattle, 
Washington. 

Isfued in Seattle, Washington, on August 
16.1965. 

Charles R. Foster, 

Director, Northwest Mountain Region, 

[FR Doc. 85-20155 Filed 6-22-65; 8 45 ami 
•ILUNQ cooe 4S10-1S-ai 


14 CFR Part 39 

1 Docket No. eS-NM-76-AO] 

Airworthiness Directives; Fokker B.V. 
Model F28 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action; Notice of Proposed Rulemaking 
(NPRM)._ 

summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require inspection, and 
modification, if necessary, of certain 
cabin fire extinguishers installed in 
Fokker Model F28 series airplanes. 
Several fire extinguishers have been 
found which have out-of>tolerance 
cartridge holders which could prevent 
activation of the extinguisher in the 
event of a cabin fire. Correction of out- 
of-tolerance cartridge holders is 
necessary to ensure proper operation of 
the fire extinguisher. 

OATES: Comments must be received on 
or before October 15.1985. 

ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration. Northwest 
Mountain Region. Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 85^NM-76-AD. 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. The applicable 
service information may be obtained 
from the Manager of Maintenance and 
Engineering, Fokker B.V., Product 
Support. P.O. Box 7600,11172) Schiphol 
Oost. The Netherlands, or Walter Kidde. 
S.E. Service Center, 3994 N.W. 27th 
Street, Miami. Florida 33142. This 
information may be examined at the 
FAA. Northwest Mountain Region. 17900 
Pacific Highway South, Seattle. 
Washington, or the Seattle Aircraft 


Certification Office. 9010 East Marginal 
Way South, Seattle. Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Mark E. Baldwin, Standardixation 
Branch. ANM-113: telephone (206) 431- 
2978. Mailing address: FAA. Northwest 
Mountain Region. 17900 Pacific Highway 
South. 068966, Seattle. Washington 
9ai6a 

SUPPLEMENTARY INFORMATION:, 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments. In the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel. Attention: 
Airworthiness Rules Docket No. 85-NM- 
76-AD, 17900 Padfle Highway South. C- 
68966. Seattle, Washington 96168. 

Discussion 

The Ministerie van Verkeer en 
Waterstaat, Riiksluchtvaartdienst (RIJD), 
the Civil Aviation Authority of the 
Netherlands, has, in accordance with 
existing provisions of a bilateral 
agreement, notified the FAA of an 
unsafe condition that may exist on 
certain Fokker F28 airplanes. Several 
cartridge holders on certain Walter 
Kidde portable fire extinguishers were 
reported to have out-of-tolerance 
internal dimensions which could cause 
the extinguishers to malfunction. Walter 
Kidde Service Bulletin 26-2D-240 was 
issued to correct the problem. Fokker 
Serv ice Bulletin F2B/28-12 was issued 
September 28.1981, to provide the 
means for corrective action specifically 
for Model F28 airplanes. On October 23, 
1981, the RLD made the Fokker Service 


Bulletin mandatory by the issuance of 
an airworthiness directive. 

This airplane model Is manufactured 
in the Netherlands and type certificated 
in the United States under the 
provisions of Section 21.29 of the 
Federal Aviation Regulations and the 
applicable airworthiness bilateral 
agreement 

Since these conditions are likely to 
exist on airplanes of this type design 
registered in the United States, an AD is 
proposed that would require inspection 
of'certain Walter Kidde fire 
extinguishers, located in the cabin of 
Model F28 airplanes, and modification if 
out-of-tolerance cartridge holders are 
found. 

It is estimated that 16 airplanes of U.S. 
registry would be affected by this AO. 
that it would take approximately 1 
manhour per airplane to accomplish the 
required actions, and that the average 
la^r cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S, operators is 
estimated to be $840. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 2a 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any. Model F28 
airplanes are operated by small entities. 
A copy of a draft regulatory evaluation 
prepared for this action is contained In 
the regulatory docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft, 

The Proposed Amendment 
PART 39—{AMENDEDl 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C 1354(8), 1421 and 1423; 
49 U.S.C 106(g) (Revised Pub. L 97*449. 
)ttnu*iry 12,1983): and 14 CFR 11.89 

2. By adding the following new 
airw’orthiness directive: 
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Fpkkor B.V^ Applios to Fokker kUKlet FSB 
•irplanes. S/N^a 11003 to 11171 induftve. 
11901 and 11992, Ofrrtificated In any 
wtegory. equipped wHh Waller Kidde 
fore extinguiahert P/N 8000317. 8024aa 
or 803948, Lfnkta already accompiiahed, 
as Indicated with an **x** punch atamped 
or ''S828.2<X240’' ink>a(amped on Ihe 
cartridge holder, accomplith the 
following within 80 daya after the 
effective date of thU AD: 

A. To preclude the malfunctioning of theae 
ffre ciftingiilahirTt, tnapect the cartridge 
holden for proper internal dlmanaion 
tnlemncea. and replace, if noceasary. in 
accordance with Fokker Service Bulletin Fza/ 
28-12 dated September 28,1981. 

B. Alternate means of compHance which 
provide an acceptable level of safety may be 
used when approved by the Manager. 
StandardimUon Branch. FAA. Northwest 
Mountiln Ru^on. 

C Special flight permits may be issued in 
•iccordance with FAR 21.197 and 21.190 to 
operale airplanes to a bate for the 
ncconplishment of inspections end/or 
modtficattuns required by this AO. 

All persons affected by this directive 
who hove not already received these 
docmnents from the manufacturer may 
obtain copies upon request to the 
Manager of Maintenance and 
KngInecHng, Fokker B.V., Product 
Suppofi, P.O, Box 760a 111721 Schiphol 
Ooel, The Netherlands, or Walter Kidde. 
S.B, Service Center. 9994 N.W. 27th 
Street Miami. Florida 3914Z These 
documents may be examined at the 
FA^ Northwest Mountain Region. 17900 
Pacific Highway South. Seattle. 
Washington, or 9010 East Marginal Way 
South, Seattle, Washington. 

Issued in Seattle. Washington, cm August 
1965 . 

Ch«|„ R. F<Mtor, 

Director. Northweet Mountain Hegion. 

IFR Doe. 85-20154 Filed 8-22-85:8:45 ernl 
••‘UNS coot 4ns>lSHf 


DEPARTMENT OF THE TREASURY 
Customs Servics 
19CFR Part 177 


Proposed Change of Practice 
R®9a»'ding Country of Origin 
Substantial Transformation) 
^terminations of Threading of 
Certain Pipe Rttings 

AQtiicY: Customs Service, Treasury. 
actioii: Proposed change of practice 
^d request for comments. 


suMiUfiY: Customs is reviewing its 
practice In which pipe fittings, product 
liA country, are considered to have 
fleen substantially transformed by 
tireading operations performed in a 


second country so as to be considered 
products of the second country. The 
current practice is based upon a 
publish^ Customs ruling in which it 
was found that pipe fitUngs were 
transformed into products of the country 
in which such threading operations 
occurred and, as a result, the fittings 
were denied duty-free entry under the 
Generalized System of Preferences 
(GSP). The proposed change, however, 
is not to importations involving 

GSP issues since the question could just 
as easily arise in a non-GSP context 
Comments are invited on (he proposed 
change before any determination is 
made with regard to the issue. 

OATCB: W'ritten comments must be 
received on or before October 22,1985. 

AOORES8: W ritten comments (pieferably 
in triplicate) may be submitted to and 
inspected at the Regulations Control 
Branch, U.S. CusIoiim Service, Room 
2428.1301 Constitution Avenue, NW., 
Washington, D.C 20229 (202-866-8237). 
FOR FURTHER INFORMATION CONTACT: 
John L Valentine, Qassification and 
Value Division, U.S. Customs Service, 
1301 Constitution Avenue. NW., 
Washington, D.C. 20229 (202-568-^81). 
suppuEMEirrARY information: 
Background 

Customs is reviewing its practice of 
considering pipe fittings which are 
produced in one coimtry and threaded in 
a second country, to have been 
substantially transformed by the 
threading operation. As a result of the 
substantial transformation, the country 
of origin for the threaded pipe fittings 
has been considered to be the second 
country. The country of origin of 
Imported products is determinative of a 
number of issues for Customs purposes, 
including the amount of duty owed, 
qualification for duty free entry under 
the statutory Generalized System of 
Preferences (GSP), and the application 
of certain quota restrictions. 

The current practice is based upon a 
published Customs Service ruling of 
November 9.1978 (C.SJ). 79-437 ,13 
Cust. Bui. 1666 (1979)). Pursuant to 
i 177.10(b). Customs Regulations (19 
CFR 177.10(b)), the publication of a 
ruling in the Customs Bulletin wMdi 
affects a rate of duty or charge, will 
establish a practice. Further, pursuant to 
section 315, Tariff Act of 1930, as 
amended (19 U.S.C 1315). and 
S 177.l0(cj, Customs Regulations (19 
era 177.10(c)), prior to publication of a 
ruling which changes an established 
practice. Customs is required to publish 
the fact that the practice is under review 
and to afford interested parties an 


opportunity to comment on the 
contemplated change. 

The practice is under review in light 
of several judicial decisions on whether 
specific processing operations arc 
suffident to affect the country of origin 
of an imported article for Customs tariff 
purposes. One example is the decision 
In the case of Uniroyal Ina v. UnH^d 
Slates, 3 C.I.T. 220, 542 F. Supp. 1028 
(1982), In which prthskaped soles were 
attached to substantislly complete shoes 
from Indonesia, after the shoes hod 
entered the U.S. The court found that the 
shoes were not substantially 
transformed as a result of the domestic 
application of soles, and thus remained 
products of Indonesia for marking 
purposes. Although the long-standing 
criteria which examine whether the 
name, character, or use of an article 
have been altered by post-manufacture 
processing are still valid the court in 
Uniroyal, supra^ again reviewed and 
discussed the criteria which may be 
considered In determining whether such 
processing has led to a substantial 
transformation of a product. Among 
these are the nature of the processing in 
the second country and whether this 
processing has left the identity and 
fundamental character of the first 
country product Intact Although the 
case focused primarily on the issue of 
country of origin marking, the findings 
and reasoning of the court can have 
application to other Customs 
considerations. 

Accordingly. Customs is-seeking 
comments on the proposal to consider 
the threading of pipe fittings tn a second 
country to be Insufficient to affect the 
country of origin of the imported 
merchandise. 

Authority 

Because the proposed change, if 
adopted, could change the amount of 
duties assessed on the merchandise or 
involve quota restrictions, and could he 
of significant Interest to both importers 
and the domestic industry. Customs is 
giving this notice and opportunity to 
consent as provided by section 315(d), 
Tariff Act of 1930, as amended (19 
U.S.C. 1315(d)). and S 177.10(c)(1). 
Customs Regulations (19 CFR 
177.10(cJ(l)). 

Comments 

Before making a determination on this 
matter. Customs will consider any 
%vritten comments timely submitted to 
Customs. Comments submitted will be 
available for public inspection in 
accordance %vith the Freedom of 
Information Act (5 U.S.C 552). J 1.6, 
T.»^aaury Department Regulations (31 
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Cf’R 1.6), and S 103.11(b). Customs 
Regulations (19 CFR 103.11(b)), between 
9:00 a.m. and 4:30 p.m on normal 
business days, at the Regulations 
Control Branch. Room 2426, U.S. 
Customs Scr\*ice Headquarters, 1301 
Constitution Avenue. NW.. Washington. 
D.C. 20229- 

Drafting Information 

The principal author of this document 
was I^rr>' L Burton. Regulations Control 
Branch, U.S. Customs Ser\'ice. However, 
personnel from other Customs ofBces 
participated in its development. 

VViUiam voa Raab. 

Commissioner of Customs. 

Approved: |une 13.1983. 

|ohn -M- Walker, ]r^ 

Assistant Secretary of the Treasury*. 

[VR Doc, eS-20206 Tiled 8-22-1965: 8*45 am] 
•:UJNG COOC 4S2<y-e7-U 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 2 

(Docket Nos. 84P-0231 and 649-02681 

Chlorofluorocarbon Propellants In 
Self-Pressurized Containers; Proposed 
Essential Uses; Correction 

agency: Food and Drug Adminfstration. 
action: IVoposed rule; correction. 

summary: The Food and Drug 
Administration (FDA) is correcting a 
document thot proposed to add to the 
list of products containing 
chlorofluorocarbon for an essential use 
mclercd-dose nitroglycerin human drugs 
and metered-dose cromolyn sodium 
human drugs. The correct route of 
administration of melered-dose 
nitroglycerin human drugs is **to the oral 
cavity** rather than •‘for oral inhalation.*’ 
This document corrects that error. 

FOR FURTHER INFORMATION CONTACT: 

Ed Farha. Center for Drugs and Biologies 
(i IFN-354). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville, NID 20857, 301^43-6490. 
SUPPLEMENTARY INFORMATION: In FR 
Doc, 85-17530 appearing on page 30210 
In the issue for Wednesday. July 24. 

1965. the following corrections ore made: 

1. On page 30210, second column, (he 
first sentence under “Summary" should 
have read ‘"The Food and Drug 
AdministratioivfFDA) is proposing to 
add to the list of products containing a 
chlorofluorocarbon for an essential use 
metered-dose nitroglycerin human drugs 


administered to the oral cavity and 
metered*do 80 cromolyn sodium human 
drugs administered by oral inhalation." 

2. On page 30210, third column, 
second paragraph under **il. Petitions 
Received by FDA,*’ the second sentence 
should have read *it requests that 

S 2.125(e) be amended to include 
melered*<lo8e glyceryd trinitrate human 
drugs administered to the oral cavity as 
an essential use of chlorofluorocarbon." 

3. On page 30211. third column. 
i 2.125(e){10) should have read 
“Mclered-dose nitroglycerin human 
drugs administered to the oral cavity." 

Dated: August 19.1985. 

Merwin H. Shumate. 

Acting Associate Commissioner for 
Hegulatory Affairs. 

[VR Doc 85-20162 FBed 5-22-85; 8:45 am) 
SILUNC COOC 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Parts 4. 5, and 7 
INctlce No. 568; Rtf; Notice No. 5861 

Disclosure of Sultiting Agents In the 
Labeling of Wine, Distilled Spirits and 
Malt Beverages; Extension of 
Comment Period 

agency: Bureau of Alcohol. Tobacco 
and Firearms (ATF). Department of the 
Treasury. 

action: Extension of comment period. 


summary: This notice extends the 60- 
day comment period for Notice No. 566 
(50 FR 26001, June 24.1965). In Notice 
no. 566. ATF proposes the disclosure of 
the presence of sulfur dioxide or 
sulfiting agent on the label of a beverage 
alcohol product where the level of sulfur 
dioxide or sulfiting agent, expressed as 
total sulfur dioxide, equals or exceeds 
the level of measurable detection 
established by the U.S. Food and Drug 
Administration (FDA) for sulfiting 
agents added to foods and beverages. In 
the Federal Register of April 3,1985. 
FDA proposed 10 parts per million as 
the level of measurable detection. 

date: Comments must be received by 
December 23.1985. 

address: Send written comments to: 
Chief, FAA. Wine and Beer Branch. 
Bureau of Alcohol, Tobacco and 
Firearms. P.O. Box 385. Washington. DC 
20044-0385. (Ref: Notice No. 566). 


Copies of this proposal and the 
written comments will be available for 
public inspection during normal 
business hours at: ATP Reading Room, 
Room 4406.1200 Pennsylvania Avenue. 
NW., Washington. DC, 

FOR FURTHER INFORMATION CONTACT: 
Michael). Breen. Coordinator, or James 
P, Ficaretta, Coordinator, FAA, Wine 
and Beer Branch, Room 6237, Bureau of 
Alcohol. Tobacco and Firearms, 
Washington, DC 20226. telephone: (202) 
566-7628. 

SUPPLEMENTARY INFORMATION: 
Background 

In the Federal Register of June 24, 

1985, ATF published Notice No. 566 
wherein ATF proposed the disclosure of 
the presence of sulfur dioxide or of a 
sulfiting agent on the label of a beverage 
alcohol product in which sulfur dioxide 
or a sulfiting agent is present at a 
measurable level of detection, namely, 

10 parts per million expressed as total 
sulfur dioxide. 

ATF has received numerous verbal 
inquiries and written requests for an 
extension of the comment period. 

Among the requests is that of the Wine 
Institute of San Francisco, California, for 
sufficient time to conclude ongoing 
medical and scientific testing which has 
the potential to develop new 
information relative to the proposal. The 
wine industry has funded research in 
order to.determine whether the use of 
sulfiting agents in the processing of wine 
presents the health risks found in some 
sulfited foods. ATF believes that the 
granting of additional time is warranted 
in order to complete the public record 
and. accordingly, is extending the 
comment period to December 23.1985. 

Drafting Informatioa 

The authors of this document are 
Coordinators Michael J. Breen and 
James P. Ficaretta of the FAA. Wine and 
Beer Branch. Bureau of Alcohol. 
Tobacco and Firearms. 

Authority 

This notice is issued under the 
authority contained in Chapter 814. sec. 
5. 49 Slat. 981, as amended (27 U.S.C. 
205). unless otherwise noted 

Approved: August 19.1985. 

Stephen E. Higgins. 

Director. 

|FR Doc 85-20175 Filed 8-22-85; 8:45 am| 
aiLUNO COOC 4t10O1-N 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 772, 773, 774, 779, 780. 
783, and 784 

Permit Appllcatfon and Coal 
Exploration, Historic Preservation 
Requirements; Availability of Petition 
To Initiate Rulemaking 

agency: Office of Surface Mining 
Reclamation and Enforcement Interior* 
action: Notice of availability of a 
petition to initiate rulemaking and 
request for coniments. 

summary: The Office of Surface Mining 
(OSM) seeks conunenU in relation to 
rule changes suggested in a petition* 
submitted pursuant to the Surface 
Mining Control and Reclamation Act 
(the Act), to amend OSM*s existing 
regulations on permit application and 
coal exploration requirements. 

The suggested changes in the rules 
would (1) Require applicants for permits 
for surface coal mining operations to 
review State Historic Preservation 
Office files for information on historic 
resources in the region of the permit 
area and to conduct such field 
inspections as the State Historic 
Preservation Officer recommends, 
consistent with applicable Department 
of the Interior and Advisory Council on 
Historic Preservation standards, (2) 
cause applicants for permits to explore 
for coal or to develop surface mines to 
develop a program, in consultation with 
the appropriate State Historic 
Preservation Officer and the Advisory 
Council on Historic Preservation, to 
ensure that historic resources in the 
permit area are not adversely affected 
during coal exploration, and arc 
physically preserved or recorded, and 
(3) ensure that the Advisory Council is 
afiorded a reasonable opportunity to 
consult with State regulatory authorities 
and permit applicants on applicants* 
proposed programs. 

The comments on the rule changes 
suggested in the petition will assist the 
OSM in making the decision 
whether to grant or deny the petition. 
date: OSM will accept written 
comments on the petition until 5.D0 p.m. 
Eastern Daylight time on October 7. 

1985. 

address: Written comments must be 
mail^ to the Office of Surface Mining, 

U S. Department of the Interior, Division 
or Permit and Environmental Analysis. 
1951 Constitution Ave., NW.. 

Washington, D.C. 20240. or hand- 
delivered to Office of Surface Mining. 


U.S. Department of tlie Interior. Division 
of Permit and Environmental Analysis, 
Room 5111,1100 L St.. NW., 

Washington. D.C 20240. 

FOR FURTHER INFORMATION CONTACT: 
Mark Boster at the Washington, D.C. 
address listed above (telephone: 202- 
343-1480). 

SUPPtEMENTARY INFORMATION; 

I. Public Commenting Procedures 
Written Comments 

Written comments submitted on the 
suggested rule changes should be 
specific, should be confined to issues 
pertinent to the petition, and should 
explain the reasons for the comment. 
Comments received after the close of the 
comment period (see **OATE8*') may not 
necessarily be considered or included in 
the administrative record on the 
petition. OSM cannot ensure that 
written comments received or delivered 
during the comment period to any 
location other than that specified under 
**aoore88** above will be considered 
and included in the administrative 
record on this petition. 

Availability of Copies 

Additional copies of the petition and 
copies of appropriate sections of 30 CFR 
Chapter VII may be obtained at the 
location listed under ** address.** 

Public Meetings 

No public hearing is being set. 
However, the Headquarters staff of 
OSM vrill be available to meet with the 
public during business hours, 8:00 a.m. 
to 4:00 p.m., during the comment period. 
In order to arrange such a meeting, call 
or write to the person listed above under 
**FOR FURTHER INFORMATION CONTACT.** 

II. Background and Substance of 
Petition 

OSM received a letter dated 
September 15,1963, from the Society of 
Professional Archeologists (SOPA), 
presenting a petition for revision of the 
historic preservation requirements found 
throughout various sections of 30 CFR 
Chapter VI] by amending 30 CFR 772, 

773. 774 (formerly 788), 779. 780, and 784. 
Part 783 for underground mines would 
be subject to the same changes as Part 
779 for surface mines. Pursuant to 
Section 201(g) of the Act. any person 
may petition for a change in OSM's 
permanent program rules. The Act 
allows for a period of 90 days within 
which to decide to grant or deny a 
peUUon (Section 201(g)(4); 30 U.S.C, 
^211(g)(4)). Under the applicable 
regulations for rulemaking petitions. 30 
CFR 700.12(c), the Director may first 


determine whether the petition may 
have a reasonable basis. 

On January 13.1984. the Director 
notified SOPA that the petition was 
being rejected. Subsequently. SOPA 
appealed this determination and 
requested that the petition be 
reconsidered. Since several of the issues 
addressed by the petition were at that 
time before the District Court of the 
District of Columbia. OSM postponed 
further consideration of the petition, 
pending a decision in the litigation. On 
July 15,1985. the District Court issued its 
decision. In Re: Permanent Surface 
Mining Regulations Litigation, (11), No. 
79-1144 (D.D.C. 1985). 

The Director has determined that the 
petition for amendment of the 
regulations has a sufficient basis to seek 
comments on the proposed rule changes. 
Accordingly, OSM seeks public 
comments on the amendments suggested 
by SOPA. The substance of the petition 
was included in four attachments to the 
petition and appears as an appendix to 
this notice; briefly, the petition seeks 
changes in the regulations which would 
(1) require applicants for permits for 
surface coal mining operations to review 
State Historic Preservation Office files 
for information on historic resources in 
the region of the permit area and to 
conduct such field inspections as the 
State Historic Preservation Officer 
recommends, consistent with applicable 
Department of the Interior and Advisory 
Council on Historic Preservation 
standards, (2) cause applicants for 
permits to explore for coal or to develop 
surface mines to develop a program, in 
consultation with the appropriate State 
Historic Preservation Officer and the 
Advisory Council on Historic 
Preservation, to ensure that historic 
resources in the permit area are not 
adversely affected during coal 
exploration, and are physically 
preserved or recorded, and (3) ensure 
that the Advisory Council is afforded a 
reasonable opportunity to consult with 
State regulatory authorities and permit 
applicants on applicants* proposed 
programs. 

At the close of the comment period, a 
decision will be made whether to grant 
or deny the petition. If the decision is 
made to grant the petition, either4n part 
or whole, rulemaking proceedings will 
be initiated in which public comment 
will again be sought before any final 
rulemaking notice appears, if the 
decision is made to deny the entire 
petition, no further rulemaking action 
will occur pursuant to the petition. 
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III. Procedural Matters 

Publication of this notice of the receipt 
of the petition for rulemaking is a 
preliminary step in the rulemaking 
process. If a dedsion is made to grant 
the petition, a formal rulemaking 
process will be initiated. Thus, no 
regulatory flexibility analysis is needed 
at this stage nor is a regulatory impact 
analysis necessary under Executive 
Order 12291. 

Publication of this notice does not 
constitute a major Federal action having 
a significant effect on the human 
environment for which an 
environmental impact statement under 
the National Environmental Policy Act. 
42 U.S.C. 4322(2)(C). is needed. 

List of Subjects 

30CFR77Z774 

Coal mining. Reporting and 
recordkeeping requirements. Surface 
mining. Underground mining. 

aOCFR773 

Coal mining. Surface mining. 
Underground mining. 

30CFR779 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Surface mining 

SOCFRTSO 

Coal mining. Report!^ and 
recordkeeping requirements. Surface 
mining. 

30CFR7a3 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Underground mining. 

30CFR784 

Coal mining. Reporting and 
recordkeeping requirements. 
Underground mining. 

Dated: August 19.1985 
Brent Wahlquist. 

Acting Director. 

Appendix 

Attachment ^1: Statement of 
PetitioneFs Interest 

llie Society of Professional 
Archeologists (SOPA) is a national 
archeological organization among whose 
central purposes it is to represent the 
professional practitioners of the 
discipline of archeology. Among the 
preeminent responsibilities of every 
professional ar^eologist is the 
responsibility to ‘'actively support 
conservation of the archeological 
resource base** (SOPA Code of Ethics 
1.1(b).|. Whenever an archeological or 


historic property or site is lost to surface 
coal mining without prior professional- 
quality study, the American people as a 
whole lose a little of their heritage. 
Without archeological sites to study, 
archeologists cannot answer the 
multitude of questions about past human 
behavior, changing natural and social 
systems, and culture-history that are 
fundamental to our knowledge of past 
human cultures and their relationship to 
the present. 

Many of SOPA’s members live and 
work in states having substantial coal 
resources in non-federal ownership, and 
have first-hand experience with the 
variety of ways in which State 
Regulatory Authorities approach (or 
ignore) the problems of ardieological 
site identification when considering 
permits to mine coal. Accordingly. 

SOPA is aware of the impacts that coal 
mining is having on archeological and 
historic properties today in the absence 
of effective federal regulation. 

Since 1978. SOPA has had a standing 
committee on surface mining which has 
reviewed and commented on regulations 
and agreements dealing with historic 
preservation and surface mining. 

Attachment ^2: Facts, Technical 
Justification, and Law Supporting Need 
For Rulcmakii^ 

30 CFR 772.12(b)(8) (il) and (iii) of 
OSM's proposed amended regulations 
require applicants for permits to explore 
for coal to describe ''cultural or 
historical resources known to be eligible 
for listing in the National Register of 
Historic Places and. » , • known 
archaeological resources located within 
the proposed exploration area.** 30 CFR 
776.12(a)(5) of the existing regulations 
requires that “historic • . • feaUires** be 
mapped by applicants for exploration 
permits. 

30 CFR 779.12(b) and 779.24(i) require 
that properties eligible for inclusion in 
the National Register of Historic Places 
be identified and located on maps, 
“based on all available information*' (30 
CFR 779.12(b)). 30 CFR 783.12(b) and 
78324(i) impose the same requirements 
upon applicants for permits for 
underground mining. 

Both the existing and proposed 
regulations are silent however, as to: 

(a) How properties eligible for but not 
yet listed in the National Register of 
Historic Places are to be identified by 
applicants, and 

(b) What a Stale Regulatory Authority 
is to do when mining will impact such a 
properly. 

Absent guidance from the regulations 
on these matters, some states have 
reached the logical conclusion that they 
should establish procedures parallel 


with those used by the Department of 
the Interior and the Advisory Council on 
Historic Preservation to implement 
sections 106 and 110 of the National 
Historic Preservation Act and Executive 
Order 11593 (36 CFR Parts 63 and 800). 

Such states (e.g,. Mainland) require 
applicants to consult with the State 
Historic Preservation Officer (SHPO) 
and carry out field 8ur\'e>^ as neces8ar>' 
to identify eligible properties; they then 
require that provision be made in mining 
plans for the preservation of such 
properties or for their thorough scientific 
study before their destruction. A few 
states (notably Maryland) have 
undertaken the development of 
“predictive models'* to guide applicants 
and regulatory authorities in decision 
making, along the lines espoused by the 
OS.M in its proposed Programmatic 
Memorandum of Agreement covering 
coal mining on Federal lands. 

Other states (e.g.. Indiana. Kentucky), 
however, have not reached the same 
conclusion, and surface mines are 
permitted in areas which; (1) contain 
recorded historic properties that have 
not yet been evaluated for National 
Register Listing; and (2) have not been 
surveyed for historic properties but can 
be pr^icted to contain properties which 
may be eligible for such listing. 
Effectively, these states require 
consideration only of those properties 
that, for one reason or another, have 
already been entered in the National 
Register. For all practical pur^ses this 
excludes from any consideration In coal 
mine planning all historic properties 
except those that meet the OSM*s strict 
standards for designation as “unsuitable 
for raining**—that is. those properties 
that are publicly o%vned and i ncluded in 
the National Register (30 CFR 761.11(c) 
proposed). 

*I1ie privately owned historic 
properties that are excluded from 
consideration by some State Regulatory 
Authorities represent a variety of site 
types (small camps, settlements, 
villages, cemeteries, burial mounds, etc.) 
and some 12,000 years of our nations* 
cultural heritage. There are many 
thousands of these properties, but only a 
small proportion arc likely to meet 
OSM's unsuitable for mining criteria as 
significant to our nation's history and 
prehistory. The significant properties 
that are l^ing and will be lost to surface 
mining are finite and non-renewable 
historic and sdentific resources. The 
loss is clearly a National concern. 
Because both Euro-American and 
prehistoric and historic American Indian 
settlements were located without 
respect to slate boundaries, the stale t 
unequal consideration of historic 
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properties has resulted in an 
unsatisfactory patch-work attempt to 
conserve and research the important 
aspects of our nation’s heritage. When 
unmitigated destruction by surface 
mining removes from the sdcntific 
record particular types of properties or 
portions of settlement patterns, then 
there is no further opportimlty to study 
those types or patterns. 

Although we disagree with the OSM’s 
inte^rctation of the requirement of law 
pertinent to designation of lands 
unsuitable, it is not the Intent of this 
petition to challenge this interpretation. 
Rather, we are concerned about the 
large numbers of properties which have 
not yet been physically identified and 
registered with authorities, or which 
have been found but have not yet 
passed through the administrative 
pro^sses for listing in the National 
Register. Any one of these properties 
may or may not. on its own merits, be 
worthy of presentation or data recovery 
in advance of its sacrifice to coal 
mining, but each certainly deserves to 
be identified and considered during 
decision making on a mining permit 
application. OSM apparently agrees, 
since it requires that information on 
such properties be placed by the 
applicant before the State Regulatoiyt 
Authority, In the absence of clear 
Federal guidance as to how such 
properties are to be (a) Identified and (b) 
considered In decision making, however, 
such properties are not being identified 
and considered In many states, and 
hence will continue to be lost without 
prior scientific study. 

AttachuiBiit #5; Prsv/ous Considetvtton 
in Rulemaking 


30 CFR Section 700,12(c) says that 
facU. technical luslificaUon or law 
previously considered in a petition or 
rulemaking on the same issue shall not 
provide a reasonable basis” for new 
rulemaking. A broad reading of this 
statement could be taken to bar from 
consideration anything that a rule maker 
nad thought about during the drafting 
process; we assume that a much 


n^wer reading is in order, if Section 
700.12 is to serve any purpose. 

Although discussions of ’’cultural 
resources” in the Final Environmental 
Statement (FES) on OSM’s proposed 

changes (See especially pagci 
IlJ-10 Arough 12. Volume 1) suggest thal 
the subject of our concern has been 
considered in rulemaking, we contend 


that it has not. In fact. OSM’s 
consideration of cultural resources has 
been dominated by Its concern for 
narrowing the application of the criteria 
for designating lands unsuitable for 
miriing. which is not the subject of this 
petition. Nowhere in OSM’s proposed 
revisions to the permanent program 
regulations do we find effective 
treatment of how State Regulatory 
Authorities are to ensure that 
submissions pursuant to Sections 
772.12(b)(8){il) and (HI). 776.12(a)(5). ’ 
779(12)(b), 779.24(1). 783.12(b) and 
783.24(i) contain meaningful data on 
historic properties, or that such data are 
meaningfully used In permit 
decisionmaking: nor do we see in the 
FES any evidence that providing such 
treatment was seriously considered. The 
FES essentially circumvents the issue by 
alluding to a P^grammatic 
Memorandum of Agreement entered into 
by the OSM and Advisory Council on 
Historic Preservation, which, if it had 
been implemented, would have required 
rule changes to ensure that historic 
properties were effectively identified 
and considered. The FES goes on to say, 
however, that “the PMOA, which has 
not been fully implemented, is being 
renegotiated” (FES Vol. 1. p. IIM2). Wo 
contacted the Advisory Council on 
Historic Preservation regarding this 
renegotiation, and were advised that no 
negotiations have occurred To quote Dr. 
Thomas F. King. Director of the 
Council’s Office of Cultural Resource 
Preservation: 

Both we and OSM have been concentrating 
on the Federal coal PMOA (note: pertaining 
o^y to Federal lands; not pertinent to this 
discussion): we’ve suggested starting serious 
talks about non-Federal lands In the wake of 
the Mquelte petition (note: a lands unsuitable 
petition in Kentucky), but nothing has moved 
as yet. 

In other words. OS.M in its rulemaking 
has merely deferred indefinitely any 
consideration of the concerns that 
stimulate this petition. The purpose of 
this petition is to request that this 
deferral be ended and the matter be 
dealt with at once. 

Attac/iment ^4: Suggested Regulatory 
Language 

(1) We suggest that language similar 
to the following be inserted In 30 CFR 
Sections 772.12(b)(8)(ii). 779.12|b), and 
78ai2(b): 

’To identify resources eligible for 
listing on the National Register of 


Historic Places, the applicant shall 
review files and publications made 
available by the Stale Historic 
Preservation Officer and olher 
authorities on the history, prehistory, 
architectural history, and archaeology of 
the region in which the permit area lies, 
and conduct such field inspections as 
the State Historic Preservotion Officer 
recommends in a manner consistent 
with applicable Department of the 
Interior and Advisory Council on 
Historic Preservation standards and 
guidelines.” 

(3) We suggest that language similar 
to the following be inserted in 30 CFR 
Section 772.12(b)(8); 

‘'(iv) A program, developied in 
consultation %vith the Advisory Council 
on Historic Preservation, the National 
Conference of State Historic 
Preservation Officers, and the relevant 
State Historic Preservation Officer, to 
ensure that cultural, historical, and 
archaeological resources are not 
advers^ affected during the proposed 
exploration or. if adverse effect is 
unavoidable, that the effect is 
appropriately mitigated.” 

(3) We suggest that language similar 
to the following be inserted in 30 CFR 
Sections 780.11 and 784.11: 

”(c) A program, developed in 
consultation with the Advisory Council 
on Historic Preservation, the National 
Conference of State Historic 
Preservation Officers, and the relevant 
State Historic Preservation Officer, to 
ens^ that properties included in and 
eligible for the National Register of 
Historic Places and known 
archaeological sites are physically 
preserved or subjected to such 
recordation and data recovery as is 
necessary to preserve their research and 
other values in the public interest.” 

(4) We suggest that language similar 
to the following be insert^ in 30 CFR 
Section 773.12; 

■ f^lrsuant to Section 100 of the 
National Historic Preservation Act, the 
Advisory Council on Historic 
Preservation and the State Historic 
Preservation Officer will be afforded the 
opportunity to consult with the 
regulatory authority and the applicant 
regarding the applicant’s program for 
preserving historic properties under 
Section 772.12(b)(8), Section 78ail, or 
Section 784.11, whichever is applicable.’* 

(FR Doc. 65-20173 Filed 8-22-85; 8:45 am) 
WLLIflQ COOC 431O-0S-ai 
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This section ol the FEDERAL REGISTER 
contains documents other then niles or 
proposed rules that are appftcebte to the 
public. Nobcee of heehngs and 
investigations, committee meetings, agency 
decisions and rulings, de to g a bons of 
authority, filing of petbons and 
appHcationt and agency statements of 
organization and functions are examples 
of documents appearing in this section 


DEPARTMENT OF COMMERCE 

Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 

I • DOC has submittted to OMB for 
clearance the following proposal for 
collection of information under 
provisions of the Paperwork Reaction 
Act (44 U.S.C Chapter 35). 

Agency: United States Travel and 
Tourism Administration 
. Title: In-Flight Sur\’ey of International 
Air Travelers 

Form Number Agency—N/A: OMB— 
0605-0007 

Type of Request: Extension of the 
expiration date of a currently 
approved collection 
Burden: 165,600 respondents; 27.600 
reporting hours 

Needs and uses: The Information is used 
to provide consumer marketing data 
on international travelers 
Affected Public Individuals 
Frequency: On occasion 
Respondent's Obligation: Voluntary 
OMB Desk Officer. Sheri Fox. 395-3785. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217. 
Department of Commerce. Room 6622. 
14th and Constitution Avenue NW., 
Washington. D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Sheri Fox. OMB Desk Officer, Room 
3235, New Executive Office Building. 
Washington, D.C. 20503. 

Dated: August 15.1065. 

Edward Michals. 

Defpartmentd Clearance Officer. 

|FR Doc. 85-20102 Filed 8-22-65; 8:45 am) 
■ILLMO COOC SSf0-CW-4i 


National Oceanic and Atmospheric 
Administration 

Mid-Attant»c Rshofy Management 
Council; Public Meeting 

agency: National Marine Fisheries 
Serv ice, NOAA. Commerce. 

The Mid-Atlantic Fishery 
Management Council will convene a 
public meeting. September 18-10,1085, 
at the Ramada Inn, 76 Industrial 
Highway, Essington, PA (telephone: 215- 
521-9600), to discuss the Atlantic 
Mackerel, Squid and Butterfish Fishery 
Management Plan, the surf clam and 
ocean quahog fishery, a task force 
project as well as other fishery 
management matters. For further 
information contact )ohn C. Bryson, 
Executive Director. Mid-Atlantic Fishery 
Management CounciL Room 2115, 
Federal Building. 300 South New Street, 
Dover, DE19901: telephone: (302) 674- 
2331. 

Dated: Ai^st 10.1885. 

Richard B. Roe, 

Director^ Office of Protected Species and 
f^itat Conservation, National Marine 
Fisheries Service. 

|FR Doc 85-20167 Filed 8-22-65; 6.45 am) 
SUXINO COOC 3StO-2»-il 


Announcement of Public Hearings on 
the Draft Environmental Impact 
Statement Prepared on the Proposed 
Virginia Coaatal Resources 
Managment Program 

Notice is hereby given that the Office 
of Ocean and Coastal Resource 
Management (OCRM). National Oceanic 
and Atmospheric Administration U.S. 
Department of Commerce, will hold 
public hearings for the purpose of 
recei\ing comments on the Draft 
Environmental Impact Statement (DEIS) 
prepared on the proposed Virginia 
Coastal Resources Management 
Program (VCRMP). 

Hea.rings will be held at the following 
locations: 

September 30.1985: Fairfax. Virginia, 
George Mason University, Student 
Union Building No. II. Rooms 3 8 4, 
7:30 p.m. 

October 1.1985; Norfolk. Virginia, Old 
Dominion University, Webo Center, 
Room 146-150. 7;30 p.m. 

October 2.1985: Richmond. Virginia, 
State Capitol Building, House Room 4. 
2:00 p.m. 


October 3,1965: Melfa, Virginia, Eastern 

Shore Community College. Lecture 

Hall, 7:30 p.m. 

The views of interested persons and 
organizations on the adequacy of the 
DEIS and the proposed VCRMP are 
solicited and may be expressed orally 
or in yvritten statements. Presentations 
will be scheduled on a first-comc. first- 
heard basis and may be limited to a 
maximum of 10 minutes. This time 
allotment may be extended before the 
hearing when the number of speakers 
can be determined. No verbatim 
transcript of the hearing will be 
prepared but staff present will record 
the general thrust of the remarks. The 
comment period for this draft 
environmental Impact statement will 
end on October 7,1985. 

As part of the procedures leading 
towairi approval of the Virginia Coastal 
Resources Management Program, a Final 
Environmental Impact Statement (FEIS), 
reflecting consideration of these 
comments, will be prepared pursuant to 
the National Environmental Policy Act 
of 1969 and its implementii^ guidelines. 
All written comments received by 
OCRM prior to the deadline will be 
included in the FEIS. Any questions 
concerning the hearings, please contact 
Joseph A. Uravitch. Great Lakes and 
Soudi Atlantic Regional Manager (202) 
634-4124. 

(Federal Domestic Assistance Catalog 11.419 
Coastal Zone Management Program 
Administration) 

Dated August 14.1985. 

Peter U Twaedt. 

Director. Office of Ocean and Coastal 
Resource Management 
(FR Doc. 85-20194 Filed 8-22-85; 8:45 om) 
aiLLiiiO COOC 3Sfo-as-« 


Marin* Mammal*; Proposed PermH 
Modification; Donald B. SInHf 

Notice i* hereby given that Donald B. 
Siniff. Department of Ecology and 
Behavioral Biology. 109 Zoology. 318 
Church Street S.B. Minneapolis, 
Minnesota 55455 has requested a 
modification to Permit No. 479 issued on 
July 26.1984 (49 FR 30770). under the 
authority of the Marine Mammal 
Protection Act of 1072 (16 U.S.C. 1361- 
1407). and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 
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The Permit Holder is requesting to 
lakes in McMurdo Sound, Antarctica* 
twenty(20) of one hundred (100) 
authorized adult female and pup 
Weddell seals [Leptonychotes weddelli) 
to assess energy flux via collection of 
milk samples (adult females), and via 
tritiated water turnover and blood 
samples (pups). 

Concurrent with the publication of 
this notice the Federal Register, the 
Secretary of Commerce is forwarding 
copies of the modlHcation request to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data reviews, or requests for 
a pubHc hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. U.S. 
Department of Commerce. Washington. 
D.C. 20235 within 30 days of the 
publication of this notice. 

Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particular 
modification request would be 
appropriate. The holding of such hearing 
b at the discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the .Applicant and do not necessarily 
reHect the views of the National Marine 
Fisheries Senice. 

The PcTTnit is available for review by 
Interested persons In the following 
officer 

Assistant Administrator for Fisheries. 
National Marine Fisheries ^rvice. 300 
Whitehaven Street. NW„ Washington. 
D C.; and 

fiogional Director, Northeast Region. 
National Marine Fisheries Service, 14 
Hm Street. Federal Building. 

Cloucester, Massachusetts 01930. 

Ditsd August 101 i9e5. 

Csnnao |. Blondiii. 

^puty AstiMtant Admim$trator for fisiterkis 
/^source ^fanQgem&Dt Nationat Marine 
F^rherieg SenrictL ' 

(FR Doc 85-20230 Piled 6-22-85; 8;*I5 am] 
coot 


National Tectwilcal Information 
Service 

Noociselon of Notice of Intent To 
Qfant Exduelve Patent License 

This rescinds the notice of intent to 
^nt an exclusive patent license. FR 
Document 85-10047. pubUshed in the 
^tiwal Rcgislor on July 5.1985 at pages 
27848 and 27849. 

® prospective licensee. 
PUDUihed pursuant to 37 CFR 404.7 
i®)(^Ki), and the requirement to submit 


written objections within 60 days are 
hereby cancelled. 

Douglai |. Campion. 

Office of Federal Patent Licensing, US. 
Department of Commerce, National Technical 
Information ^rvice. 

(FR Doc. 85-20241 Filed S-22-85. 3:45 am] 
StLUNQ COOC MIS-04>M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Increasing the Import Restraint Umit 
for Certain Man-Made Fiber Textile 
Products Produced or Manufactured In 
Romania 

August aa less. 

The Chairman of the Committee for 
the implementation of Textile 
Agreements (CITA}. under the authority 
contained In EX). 11661 of March S, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on August 20, 
1985. For further information contact 
Eve Anderson. International Trade 
Specialist Office of Textiles and 
Apparel. U.S. Department of Commerce, 
(202) 377-4212. 

Background 

Under the terms of the Bilateral Wool 
and Man-Made Fiber Textile Agreement 
of September 3 and November S, 1980, 
as amended, between the Governments 
of the United States and the Socialist 
Republic of Romania, a special, agreed 
increase was applied to the import 
restraint limit established for man-made 
fiber sweaters in Category 545/648, 
produced or manufactured In Romania 
and exported during 1984. This amoucl 
W'as not fully utiliz^ in 1984; 
accordingly, the unused amount is being 
restored to the 1985 limit for this 
category, increasing it from 1B2X>91 
dozen to 195.914 dozen. In addition, the 
Government of the Socialist Republic of 
Romania, under the terms of the new 
Bilateral Wool and Man Made Fiber 
Textile Agreement effected by 
exchange of notes dated November 7 
and 10,1984, has requested the 
application of available carryforward 
for 1985 in the amount of 11.765 dozen, 
further increasing the limit to 207,688 
dozen. To the extent this carryforward 
is utilized in 1985, It will be deducted 
from the 1986 Umit for the category. The 
letter to the Commissioner of Customs 
which follows this notice makes the 
aforementioned adjustment. 

A description of the textile categories 
In terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13,1982 (47 FR 55709). as 


amended on April 7,1083 (43 FR 15175). 
May 3.1983 (48 FR 19924). December 14. 
1983 (48 FR 55007). December 30,1983 
(48 FR 57504), April 4.1964 (49 FR 
13397). June 28.1964 (49 FR 26622). July 
18,1984 (49 FR 28754), November 9,1984 
(49 FR 44782). and in Statistical 
Headnote 5. Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Ranald L Levin. 

Acting Chairman, Committee for Ute 
Implementation of Textile Agreements. 

August 20,1965. 

Committee for the Implemenlatian ol Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C 20229 

Dear Mr. Commissioner This directive 
amends, but does no! cancel the directive of 
December 21,1964 from the Chairmen of the 
Committee for the Implementation of Textile 
Agreements which diiected you to prohibit 
entry of certain tvool and marwmade fiber 
textile products, produced or manufactured in 
Romania and exported during 1985. The letter 
further advised you that the UmiU are subject 
to adjustment' 

Effective August 2a 1985, paragraph 1 of 
the directive of December 21.1934 is hereby 
amended to increase the HmH established for 
Category 645/646 to 207.669 dozen* 

The Committee for the Implementation of 
Textile Agreements has determined that thia 
action falls within the foreign affairs 
exception to the rulemaking provtsiona of 5 
U.S.a 553 (alCl). 

Sincerely, 

Ronald L Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

(FR Doc. 85-20193 Filed 8-22<85; 8:45 am) 
aXJJNQ COOC 


DEPARTMENT OF DEFENSE 

Otfic# of the Secretary 

Public Information Colloction 
Requirement Submitted to 0MB for 
Review 

summary: The Department of Defense 
has submitted to OKffi tar review the 
following proposal for the collection of 
information under the provisions of the 


' The lena "sdjustxMof* nhn to ihow 
provMofit of Uw aUMcral Wool and Mao-Msda 
Fiber TtxUlt AgrseiHint of No%rmber 7 snd is 1904 
whkh provide, in part, that: (IJ Spaciric llraitj may 
bt innreaaad for carryover and carryforward: f2) 
coniuludona may be heid to adjuit lavela for 
categortee not eubjact to wpeufic hmila: and (S) 
adminiatrative amuigenMotf or adjuatnesti may be 
made to resolve minor problema arialrgto the 
ImplaoaantatUM of the agsamfint 
* The hmit haa not been adjitiiad to raflact any 
impocta exportad altar Oeoamber za. 1064 
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Paperwork Reduction Act (44 U.S.C 
Chapter 35). Each entry contains the 
following infoonation: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. • 


Henry Valentino, Director, Federal 
Voting Assistance Program, 
Washington, DC 20301, telephone 202/ 
897-6125. 

Uods M. Lawton. 

Alternate OSD Federal Register Liaison 
Officer, Deportment of Defense, 

August 19,1985. 

(FR Doc. 85-20184 Filed 8-22-65; 8:45 am) 
aiujNO cooc Mie-oi-ii 


Department of the Air Force 

Public Information Collection 
Requirement Submitted to 0MB for 
Review 


SUPPLEMENTABY IMFORMATIOH: A COpy 
of the Information collection proposal 
may be obtained from Mr W. Doyle 
Williams, HQ USAF/RDC-LA, 
Washington, DC 20330. commercial 
phone (202) 697-1879. 

Linda M. Lawton, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

August 19,1985. 

(FR Doc. 85-20182 Filed 8-22-65; 6:45 am) 
8IIJJNQ COOC stio-ot-ai 


Public Information Collection 
Requirement Submitted to 0MB for 

Review 


New 

Post Card Registration and Absentee 
Ballot Request; Standard Form 76 
This notice of intent is to revise the 
Federal Post Card Application form to 
be used for absentee voting in 
accordance with the Federal Voting 
Assistance Act of 1955 and the Overseas 
Citizens Voting Rights Act of 1975, as 
amended. Individuals covered by these 
Acts are as follows: (a) a member of the 
armed forces or merchant marine in 
active service; (b) a spouse or 
dependent of (a) above; (c) a U.S. citizen 
temporarily residing outside the U.S.; (d) 
a spouse or dependent residing with (c) 
above; (e) U.S. citizen overseas by virtue 
of employment: (f) a spouse or 
dependent residing with (e) above; and 
(g) other U.S. citizen residing outside the 
United States. 42 U.S.C 1973cc & dd 
requires the Presidential designee, 
currently the Secretary of Defense, to 
design a single form of postcard 
application for registration to vote for an 
absentee ballot request. The same law 
recommends that each State accept any 
official postcard which Is duly executed 
by citizens covered by the Acts as a 
simultaneous application for registration 
and for absentee ballot. This proposed 
change incorporates the information 
submitted by the States to meet the 
requirement set forth by 42 U.S.C. 

Individuals 
Responses 3.000.000 
Burden hours 250.000 
ADDRESSES: Comments are to be 
forwarded to Mr, Edward Springer, 
Office of Management and Budget. Desk 
Officer, Room 3235, New Executive 
Office Building, Washington. DC 20503 
and Mr. Daniel J. Vitiello. DoD 
Clearance Officer. WHS/DIOR, 1215 
lefferson Davis Highway. Suite 1204, 
Arlington, Virginia 22202-4302. 
telephone 202/746-0933. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the information collection 
proposal may be obtained from Mr. 


summary: The Department of Defense 
has submitted to 0MB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following Information: (1) Type of 
submission: (2) Title of Information 
Collection and Form Number, If 
applicable: (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded: and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 


SUMMARY; The Department of Defense 
has submitted to 0MB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following Information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded: and (0) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 


Existing Collection 

Wage Rates and Fringe Benefits 

Section 4(c) of the Service Contract 
Act provides that where negotiated 
wages and fringes appear to be 
substantially at variance with those that 
prevail in the locality of performance, 
the affected party(8) may request a 
hearing to establish prevailing rates. It is 
necessary to conduct a survey of similar 
operations utilizing the job 
classifications in question within the 
locality for this purpose. 

Businesses, large or small, nonprofit 

institutions. 

Responses 150 
Burden hours 150 
ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget. Desk 
Officer, Room 3235. New Executive 
Office Building, Washington. DC 20503, 
and Mr, Daniel). Vitiello. DOD 
Clearance Officer, WHS/DIOR, 1215 
Jefferson Davis Highway, Suite 1204. 
Arlington, Virginia 22202-4302, 
telephone number (202) 746-0933. 


Existing Collection in Use Without an 
OMB Number 


Air Force ROTC Scholarship 
Nomination (AFROTC Form 36) 


The Information provided on the form 
by the applicant is used by the Air Force 
Reserve Officer Training Corps 
(AFROTC) Scholarship Central 
Selection Board In evaluating an 
applicant's qualifications for a 
scholarship award. The form reflects 
information on academic aptitude and 
performance and includes an evaluation 
by the applicant’s Professor of 
Aerospace Studies. 

Individuals 


Responses 2.000 
Burden hours 2,000 


^DRESSES: Comments are to be 
rwarded to Mr. Edward Springer, 
fice of Management and Budget. Desk 
•ficer. Room 3235, New Executive 
Tice Building. Washington. DC 20603 
id Mr. Daniel J. Vitiello. DOD 
earance Officer. WHS/DIOR, 1215 
Fferson Davis Highway. Suite 1204. 










Arlington. Virginia 22202-4302. 

telephone number (202) 740-0933. 
SUPPIMICWTAHV INfOflMAnON: A copy 
of the information collection proposal 
may be obtained from Capt Mark W. 
Rader. AFROTC/RRUC. Maxwell AFa 
AL 36112-6063, telephone number (205] 
293-658a 
Linda M. Lawaon, 

A/C^motB OSD Ftdural Uotson 

Off/c&f, Deportuient cf DBfetwtL 
August la 1986. 

|FR Doc. 85-20UO nicfi a-2Z-86; a45 am] 
SlUfllO CODE SSIt-ai-« 


Department of the Army 

Public Information Collection 
Requirement Submitted to 0MB for 
Review 


iUMMARY: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). Each entry contains the 
following information; (1) Type of 
^'vjbmiseioo: (2) Title of Infonnation 
Collection and Form Number if 
apphcablr. (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Pt^spondeni; (5) An estimate of the 
number of responses: (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
^llcction are to be forwarded; and (flj 
The point of contact from whom a copy 
of the information proposal may be 
obtained 

Reinstatement of PrevkHisk Approved 
C4)llectioci 


^rmy ROTC 4- Year Scholonhip 
AppiicaUon. THADOCDivfiFofw 

provide the Aj 
with highly quallfled men/womtm wl 
jlesixe to pursue a oommiaalon In the 
u b. Army. The application and 
mfonnaHon provided with It forms th 
oasis for a scholarship award. 

ROTC Scholarship Applicallons 
Responses: 10.400 
Durden Hours; 7,600 
AoonessES: Conunents are to be 

OffS^S M ® ^ Edward Springer, 
uillce of Management and Budget. D. 

Ofn" Executive 

and ^ 205(] 

and Mr. Daniel). Vltiello. DoD 

WHS/DIOR. 1215 
A ^ Suite 1204. 

^riingtnn. Virginia 22202-4302. 
telephone number (202) 746-0933. 


FOR FURTHER INFORMATION CONTACT: A 
copy of the information collection 
proposal may be obtained from Mr. 
Herbert F. EwerL DAIM-ADI-M, Room 
lC638s The Pentagon, Washington. DC 
20310-0700. telephone (202) 694-0754. 
Linda M. Lawtom 

Alternate OSD FederalRegigter Lioiaoe 
Officer^ Deporintent of Defenes. 

August 19.1965. 

fFR Doc 65-20176 Filed 6-22-65; 645 aid| 
muma coot ssi«-oi-n 


Public lnformatk>n Collactfon 
Requirement Submitted to OMB for 
Review 

SUMMARY: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under die provisons of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission: (2) Title of information 
Collection and Form Number If 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
Information collected: (4) Type of 
Respondent: (5) An estimate of the 
number of responses: (6) An estimate of 
the total number of hours needed to 
provide the infonnation; (7) To whom 
comments regarding the infonnation 
coUeebon are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

New 

Dispersed Use Recreation Survey 

Recreation use frgures are needed to 
supplement research efforts directed 
toward program evaluation and 
increasing cost efficient planning, design 
and management of Corps projects. 
Standardized survey procedures 
previously developed for controlled 
access areas need to be modified to 
determine the use of undeveloped 
disbursed use areas. 

Individuals or households 
Responses: 2,000 
Burden Hours: 200 
ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer. 
Office of Management and Budget, Desk 
Officer, Room 3235, New Elxecutive 
Office Building. Washington, DC 20503 
and Mr. Daniel J. ViticUo. DoD 
Clearance Officer. WHS/DIOR. 1215 
Jefferson Davis Highway. Suite 1204. 
Arlington. Virginia 22202-4302. 
telephone number (202) 746-0633. 

FOR FURTHER INFORMATION CONTACT: A 
copy of the information coOeetton 
proposal may be obtained from Mr. 
Herbert F. Ewert. DAIM-ADI-M. Room 


1C638, The Pentagon. Washington. DC 
20310-0700. telephone (202) 822-0754. 
Linds M. Lawson. 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense, 

August 19.1985. 

(FR Doc. 85-20180 Piled 6-22-65; 8:45 aroj 
MUmO COOC MtS^>5-ll 


Public Information Collection 
Requiramant Subrnfftad to OMB for 
Ravlew 

SUMMARY: The Department of defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 Lf.S.C 
Chapter 35). Each entry contains the 
following l^onnation: (1) Type of 
submission: (2) Title of InformaUon 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected: (4) Type of 
Respondent; (5) An estimate of t^ 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) to whom 
comments regarding the infonnation 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

New 

US, Army New Manning System 
Facility Health Study 

As part of the assessment of the 
Army’s New Manning system. Army 
personnel managers need to examine 
the impact of these operational 
strategies on the health and general well 
being of Army family members. Army 
desires to assess the development and 
outcome of enhanced banding among 
unit families. The information collected 
will be maintained in the Army System 
of records “Health Care and Medical 
Treatment Records (AOl97.0lDASC).“ 
Spouses of Army members 
Responses: 2,480 
Burden Hours: 3.720 
AODRC6SES; Comments arc to be 
forwarded to Mr. Edward Springer. 
Office of Management and Budget Desk 
Officer. Room 3235. New Elxecutiva 
Office Building. Washingtoa DC 2D503 
and Mr. Daniel). VitielJo. DoO 
Clearance Officer. WHS/DIOR. 1215 
Jefferson Davis Highway, Suite 1204. 
Arlington. Viiginia 22202-4302. 
telephone number (202) 746-0933. 

FOR FURTHER INFORMATION CONTACT: A 
copy of the information collection 
proposal may be obtained from Mr. 
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Herbert F. Ewert, DAIM-ADI-M, Room 
lC63a The Pentagon, Washington, DC 
20310-0700, telephone (202) 694-0754. 
lincUi M, Lawson, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

August 19,1085. 

|FR Doc. 85-20181. Filed 8^-85; 646 am) 
MUiMQ cooe 


Department of the Navy 

Intent To Prepare a Supplement to the 
Environmental Impact Statement for a 
Fleet Ballistic Missile Naval Submarine 
Support Base, Kings Bay, GA 

Pursuant to the regulations 
implementing the procedural provisions 
of the National Environmental Policy 
Act (NEPA) (Title 40 CFR) and the 
requirements of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs, the Officer In Charge of 
Construction (OICC), TRIDENT, 
announces the Navy’s intent to prepare 
a Supplement to the Final 
Environmental Impact Statement for 
Preferred Alternative Location for a 
Fleet Ballistic Missile Submarine 
Support Base. Kings Bay, Georgia. 

Completed in August 1977, Draft and 
Final Environmental Impact Statements 
(EIS’s) described the environmental 
impacts of locating one tender-based 
submarine squadron at Kings Bay. 

Soon thereafter. Kings Bay was 
selected by the Na \7 as the eastcoasl 
base for one TRIDENT submarine 
squadron. This proposal covered ashore- 
based facilities development including 
strategic and defensive weapons storage 
and transfer, refit industrial support, 
crew training, waterfront support, 
administrative and personnel support, 
on-base housing, and waterfront 
facilities renovation. The OICC 
TRIDENT prepared a supplement to the 
EIS In August 1980 to address the 
development of ashore-based facilities. 
Construction dredging plans and 
configuration for the TRIDENT 
development were addressed at that 
time. 

The Ohio Class submarine is currently 
undergoing sea trials in the Atlantic 
Ocean. Recent results of the sea trials 
have indicated the need for additional 
water depths in the less-protected 
coastal waters such as the St. Mary’s 
Entrance. Construction dredging to 
accommodate this requirement will 
therefore be required. Depending upon 
the final decision, the proposed action 
could include up to 500 acres of 
additional dredging and 6.7 million cubic 
yards of additional material disposal. 
Hie Navy intends to document its 


evaluation of environmental impacts 
associated with the proposed action by 
the preparation of a Supplemental EIS. 
This document will update the first 
Supplemental EIS to incorporate the 
expanded scope of additional dredging. 

Environmental protection during 
dredging is regulated by the U.S. Army 
Corps of Engineers pursuant to Section 
404 of the Clean W’ater Act and 
Selection 10 of the River and Harbors 
Act. Maintenance of environmental 
quality is specifically addressed by legal 
permit requirements placed upon the 
Navy. 

The OICC TRIDENT has retained an 
unaffiliated consulting firm to prepare 
the supplemental environmental 
statement. During preparation, 
characteristics of the existing 
environment will be documented. The 
potential environmental effects of each 
of several alternatives and the No- 
Action Alternative will be addressed. In 
addition, potential cumulative effects 
resulting from the proposed action will 
be evaluated. Comments regarding this 
evaluation will be sought during the EIS 
process from Interested local, state, and 
federal governmental agencies during 
preparation. Written comment is 
requested before 5 September 1985. 

Questions and comments regarding 
this notice may be addressed to: Officer 
in Charge of Construction, TRIDENT, 
Attention: Code 09XE3.293 Point Peter 
Road St Mar>'s. Georgia 31558, (912) 
673-2304. 

Dated: August 18.1985. 

WlUUiin F. Roof, |r., 

LT, /ACC USNR, Federal Register IJaison 
Officer, 

(FR Doc. 85-20172 Filed 8-22-B5; 8:45 ami 
atUJNQ coot 3S10-A1-II 


DEPARTMENT OF ENERGY 
Inventory of Commercial AclIvtUcs 

agency: Department of Energy (DOE). 

action: Notice of DOE commercial 
activities scheduled for review In 
accordance with the OMB Circular A- 
76. 


summary: Pursuant to the requirements 
of the revised OMB Circular A-76 (dated 
August 1983). the DOE developed and 
published an inventory of its 
commercial activities in 50 FR 20260, 
doled May 15,1985. of the Federal 
Register. The information contained in 
this Notice modifies the Department’s 
inventory by adding additional 
components to a commercial activity 
previously listed. 
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FOR FURTHER INFORMATION CONTACT. 

Douglas G. Stincheum, Acting Chief, 
Management Systems Development and 
Evaluation Branch, Department of 
Energy (MA-213.2). Room 4B-194. 
Forreslal Building. 1000 Independence 
Avenue SW., Washington D.C 20585. 

Issued in Washington. D.C: August 19. 
1965. 

WUUam S. HeffslAnger, 

Director of Administration, 

(FR Doc. 85-20198 Filed 8-22-85; 8:45 am) 

BtUJMO OOOC tSiO-OI-M 


Federal Energy Regulatory 
Commission 

lOocIctt Nos, CP85-437-000. CPe5-652- 
000 ] 

Mojave Pipeline Co., and Kern River 
Gas Transmission Co.; Pipeline 
Projects to Supply Natural Gas for 
Enhanced Oil Recovery hi California; 
Intent To Prepare a Draft 
Environmental Impact Statement and 
Request for Comments on Its Scope 

August 23,1085. 

IntroducUoo 

Applications for approval of the 
above projects have been filed with the 
Federal Energy Regulatory Commission 
(FERC) pursuant to section 7(c) of the 
Natural Gas Act. The projects would 
transport natural gas from various 
sources outside of California to the 
Bakersfield, California, area for use in ^ 
enhanced oil recovery (EOR) and 
related cogeneration projects. In each 
case, producers of crude oil in the San 
Joaquin Valley would use the natural 
gas as boiler fuel to create steam which 
would be injected into the oil fields to 
produce crude oil not recoverable by 
primary recovery methods. Some of the 
steam would also be used to generate 
electricity. The producers currently use 
crude oil and a limited amount of 
natural gas for steam generation; these 
projects would allow substitution o 
natural gas for the crude oil now used, 
and may allow entry In the market of 
producers which presently cannot gel 
authority to bum oil due to air pollution 
restrictions. 






















'rhe applfcanlj. Mojave Pipeline 
Company and Kem River Gas 
Tranamisaion Company, would 
transport natural gas purchased by the 
producers. Neither applicant would own 
the gas transported through their 
respective pipelines. 

In addition to the above projects, the 
El Dorado Pipeline Project may be filed 
in the near future. Facilities for this 
project would be very similar to those 
proposed for the Mojave Pipeline 
Project. The scope of the study will 
include an analysis of all filed projects. 

Notice of Intent 

Notice is hereby given that the staff of 
the FERC has determined that approval 
of these projects would be a major 
Federal action significantly affecting the 
quality of the human environment. 
Therefore, pursuant to t 2.82(b) of the 
Commission's Rules of Practice and 
Procedure (18 CFR 2.a2(b)). a draft 
environmental impact statement (DEIS) 
will be prepared. The FERC will be the 
lead Federal agency and. with the 
California State Lands Commission 


(SLC). will produce a joint 
environmental impact statement/ 
environmental impact report (EIS/EIR) 
satisfying the requirements of the 
National Environmental Policy Act 
(NEPA) and the California 
Environmental Quality Act (CEQA). 
respectively. The EIS/EfR wiU be 
prepared by an environmental 
consultant under contract to the SLC 
and the Joint supervision of both the 
FERC and the SLC. 

Proposed Action and Alternatives 

* The proposed action is the issuance of 
a Federal certificate of public 
convenience and necessity authorizing 
the construction and operation of one of 
these projects. The EIS/EIR will discuss 
ihe *‘no action** alternative, which for 
the FERC involves disapproving all of 
the competing proposals, and the 
alternative of approving one or all of the 
projects. Choice of the ‘‘no action^ 
alternative might not neam that natural 
gas would not be available for EOR 
projects in the volumes herein 
contemplated because natur^ gas 


distributors %vithin California might 
supply such gas. This *‘no action** may 
have one of two results: a continuation 
of the status quo in oil and natural gas 
usage for EOR in Southern California or 
an increase in use comparable to what 
is proposed but provided via existing or 
expanded Intrastate facilities not under 
the FERC*8 jurisdiction. 

Mojave Pipeline Project 

Map 1 shows the location of the 
proposed Mojave Pipeline Project, 
including the 24>inch-diameter Mojave 
Transfer Line, the Sd-inch-diameter 
Mojave Mainline, the 2D'inch-diameter 
Kcm Lateral, and the new compressor 
station In Arizona. The total project is 
approximatley 389 miles long, and 
would directly affect approximately 
4700 acres of Federal, state, private, and 
Indian lands during constniction. and 
2400 acres during operation. It would be 
located in Mohave County, Arizona, and 
Kem and San Bernardino Counties. 
California. 
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The proposed Mojave Transfer line 

traverses the Fort Mohave Indian 
Reservation and the Havasu National 
Wildlife Refuge (NWR) in Mohave 
County. Arizona. This route parallels an 
existing EL Paso Natural gas (EPNG) 
pipeline right-of-way (ROW) for 14 0 
miles (85 percent of its overall length). 
EPNG has second line righu for its 
existing line and this right might be 
exercised for the Mojave Transfer line. 
The northern end of the proposed 
Mojave Transfer Line parallels a newly 
installed EPNG line. 

The proposed Mojave Mainline 
traverses the Havasu NWR; the 
Colorado Riven the northernmost 
portion of Edwards Air Force Base in 
Kem County. California: the western 
boundaries of the Elk Hills Naval 
Petroleum Reserve: and the California 
and Los Angeles aqueducts in Kem 
County. California. The majority of the 
mainline in California is either within 
Bureau of Land Management (BLM) 
designated utility corpora in the 
California Desert Conservation Area or 
paralleit other existing and proposed 
pipeline ROW’S (Pacific Gas and 
FJectric. Pacific Lighting, and All 
American). The mainline would follow 
BLM utility corridor H from nearTopock 
at the Arizona/Caiifomia border 
(milepost (HP) 1.25) to near Siberia (MP 
90) in San Bernardino County. 

California.' Two existing Pacific Gas 
and Electric (PG^B) 34-incb-diameter 
natural gas lines also are within corridor 
H up to this point* Tho proposed route 
deviates from BLM corridors l>etween 
Siberia (MP90) and Boron (MP 191) in 
Kern county, California, in order to 
avoid the various towns and 
subdivisions traversed by corridor G in 
this area (e.g., Daggett, Barstow, and 
wron). The proposed route does follow 
the aforementioned PCAE pipelines west 


* AU MTi m approxiimitc. 


from Siberia to Pisgah (MP 115) outside 
corridor H. The All American l^peline 
would also follow the aforementioned 
PGAE pipelines in this area. At MP 115 
the route leads west>northwest across 
the Cady Mountains and the north end 
of Troy Lake to a crossing of the Mojave 
River and Interstate 15 just east of 
Toomey. It then heads west around the 
southern end of the Calico Mountains, 
north of Lead Mountain, and through the 
MJtchel Range 2 miles north of Barstow 
to a point one mile south of ML General. 
From here it heads generally west- 
northwest to MP 191 north of Boron. The 
proposed Mojave Mainline generally 
follows BLM corridor G/proposed All 
American Pipeline • route from near 
Boron fMP 191) to the area south of 
Tehachapi in Kem County, California 
(MP 230); and the proposed All 
American Pipeline route to the area 
south of Bakersfield (MP 287). In this 
general area, the proposed mainline 
turns in a northwest direction, 
intermittently paralleling existing PaciBc 
Lighting pipelines over short distances 
in western Kem County for the final 40 
miles. 

The 46-miIe-Iong Kem Lateral would 
begin about 7 miles east of Mettler. It 
would extend north parallel and about 
l/4-miIe east of the powerline east of 
Rancho Road and Rancho Drive, curve 
east around Comanche Point in the 
Tejon Hills, leave the powerline, and 
then head north parallel and about l/lO- 
mile east of Rock Pile Road. After 
crossing Highway 58 at Caliente Creek 
and the AT & SF tracks to the north, it 
would curve west around the base of the 
hills and head northw^est. crossing 


■ T!j« AU Afneftcun Bp«!tn« pcetentiy 

und«r CQCMtnicUoa. fsnuUa ■ 1,200 mile buri«d 
mpiine to treatpon heeted crude oU from the Sente 
Barbera end Sente Men# Beefne through Emidki 
Stetion. CeMfomie. to McCemey. Texae. A final EIS 
for Ihii project was drculated to the public by the 
and the US. Department of the Intsnor, Bureau 
of Land Management in January loss. 


Highway 178 due west of the Ant Hill 
Oil Field. Kem River 2V^ miles 
northwest of Ant Hill, and reach Pasco 
Creek at the mouth of Mon Canyon. It 
would head west four miles along the 
floodplain of Pasco Creek before 
heading about one mile southwest to its 
terminus adjacent to the Premier Oil 
Field. 

The new compressor station required 
for this project would have 22,500 
horsepower of compression. It would be 
located at the junction of the Mojave 
Transfer Line and the Mojave Mainline. 
Facilities and equipment at the 
compressor station would include 
compressors and a building to house 
them, buildings for storage, 
instrumentation and control, a 
communications tower, gas coolers and 
dehydrators, water supply, watewater 
system, and electrical supply, 

Kem River Project 

Map 2 shows the location of the 
proposed Kem River Project including 
the 36-inch-diameter Kem River 
mainline, the 30-inch-diameter Taft and 
Kem River Laterals, and the proposed 
new compressor stations.^ The project 
would cross 15 counties in 4 states, 
extending between an existing Interstate 
natural gas transmission facility near 
OpaL Wyoming, and the Bokersfield, 
California area. Total length of the 
mainline and two laterals would be 
approximately 837 miles, distributed as 
shown in table 1: new compression 
would total 30.200 horsepower. The 
proposal would directly affect about 
7.600 acres of Federal, state, private and 
Indian lands during construction and 
5.100 acres during operation. 

BuxiNQ cooc srir^oi-M 


» Doth appUcAiitf ost the teroi ** Kem Laterel*^ 
For dertly. the terra *’Kem River LeteraP shell be 
used when referring to the appropriate portion of 
the Kem River Proiect. 
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The proposed Kern River Mainline 
'■ommences about 0 oiiles southwest of 
CJpal, Wyoming at an interconnection 
with the mainline facilities of N’orthwest 
Pipeline Corporation and proceeds 
wiithwcsterly passing cast of Evanston 
to the Wyomlng-Utah border (MP 57). 
The route continues diagonally across 
Utah to the southwest comer of the state 
(MP MS), traversing about 56 miles of 
land in the Uinta and Dixie National 
Forests (MP 118 to 183 and 380 to 380. 
respectively). Minor portioiis of Manti- 
U Sal and Fishlake National Forests 
would also be crossed (MP 170 and 227, 
respectively). The route would cross the 
southern tip of Nevada, including a 
small section of the Moapa River Indian 
Keservatioo (MP 464) and the |ean 
Offroad Recreational Vehicle Use Area 
(hW 525 to 548). and would pass about 5 
miles to the east of Las Vegas (MP 488). 
From the Neyada/Caiiforaia b^er (MP 
536). approximately 2 miles southwest of 
Koa^ Nevada, the route would follow 
.‘X D ‘hrouRh a portion 

ol the Cabfomia Desert Conservation 
(yw to a point in the northern Mojave 
Valley. Here the route would bend 
westward, exit corridor D and pass to 
me north of the Calico mountains.* The 
final segment of the mainline would 
pass about 7 miles to the north of 
^rstow cross the northernmost 
^rtion of pi wards Air Force Base (MP 
Ml through 698). the Loa Angeles 
Aqueduct (MP 714). the Pacific Crest 

Arvm Edison Canal (MP 781) before 
7 ^^k * '!*,«* bifurcation point (MP 

Siifomte ®®’‘®™f’eld. 


•*“ mm lor ulillty 
com^ 0 tnvrrwi Und ^ t 
in Itui N.iioMl WU<l.n>«M Prrwwstl 


From the bifurcation point, the Kam 
River Lateral would extend northward 
28 miles to the Kern River Oifrield 2 
miles north of Bakersfield on the east 
side of Oildale. The lateral would cross 
the Arvin Edison Canal (MP ISKRk the 
FjasI Side Canal (MP 17KR) and the Kern 
River (MP 25KR) * The Taft Uteral 
would extend about 47 miles to the west 
of die bifurcation poinL crossing the Elk 
Hills Naval Petroleum Reserve and the 
California Aqueduct (MP 25T) before 
passing east of and terminating on the 
north side of McKiitrick. 

Overall, the Kem River Project 
(including the mainline and both 
laterals) would follow existing 
transportation and utility corridors for 
approximately 54 percent (450 miles) of 
its length. 

The Kem River Project would require 
three new compressor stations at MP 0 
(6 miles southwest of Opal. Wyoming), 
MP 267 (25 miles southwest of Fillmore. 
Utah) and MP 518 (20 miles south of Las 
Vegas. Nevada). Facilities and 
^uipment at each new station would 
include compressors and a building to 
house them, a separate building for 
storage. Instrumentation and control, a 
communications tower, gas coolers, 
water supply, wastewater system, and 
electrical supply. 

Pipeline Safety Standards 

Both the proposed pipelines would 
conform to the minimum pipeline safety 
standards set by the U3. Department of 
Transportation. These standards specify* 
minimum pipe wall thickness, strength, 
and depth of burial for different 
population denaities encountered along 
the route. Thicker walled pipe is 
normally used at road crossings and 
major creek and river crossings. All such 
crossings, would follow the 
requirements of all applicable codes and 
permits. Pipe would be installed by 
boring beneath railroad tracks and 
major highways to avoid disnipting their 
use. Most county roads would be 
crossed during construction by an open 
trench. 

Land Reqairements 

The Mojave Pipeline Project, as 
proposed, would involve a 100-foot-widc 
construction ROW. disturbing about 
4.700 acres. The Kern River Project as 
proposed, would require a minimum 
width of 75 feet disrupting about 7.600 
acres during construction. Both projects 
would require additional land at 
watercourse, railroad and highway 
crossings, as well as for metering 


• MP number* alorts Ihe Kern River Lateral are 

by “KR', white thoee along the Tail Lateral 


stations, communications facibties. 
maintenance bases, and pipe storage 
and staging areas to the extent that such 
are necessary. Additional acreage 
requirements would range from about 
0.5 acre at a new communications site 
up to 4 acres at a major river crossing: 
requirements for maintenance bases 
have not yet been determined. 

Permanent ROWs. about 50 feet wide, 
would be maintained. Except at 
aboveground facilities, access roads, 
and where the ROW crosses formerly 
wooded areas, the ROW could be used 
as It was before construction as long as 
structures were not built. 

The Compressor station for the 
Mojave Pipeline Project would require 
20 of the 40 acres currently owned by 
E^P^C at its existing Topock Compressor 
Station. Sites for Ihe Kem River 
Project's compressor stations would be 
20 to 50 acres each. 

Construction Procedures 

In general, either project is proposed 
to be constructed within a period of 10- 
12 months. Construction at any one 
place along Ihe pipelines would take 6 to 
8 weeks between the initial land 
disturbance and the end of restoration; 
however, the trench would be open only 
a few days. 

Construction would begin with ROW 
clearing and grading. The trench, 
nomally dug by traced, rotary-i^eeled 
trenching machines, would be deep 
enough to provide a minimum cover of 
30 inches in normal soils and about 18 
inches in rock. Trenching in rock 
generally requires that a tractor- 
mounted ripper or blasting and backhoe 
be used. 

The pipe would be strung along the 
ROW and bent as required to co^orm 
to the bottom of the trench. Pipe sections 
w*ould be welded and radiographically 
inspected in compliance with the 
Department of Transportation's 
minimum Federal Safety Standards. 
Before being placed in the trench, the 
pipe would be coated to inhibit 
corrosion. After the pipe was placed in 
the trench, the trench would be 
backfilled with the spoil excavated from 
the ditch. Select bacMll would be used 
where the trench was excavated in rock. 
The backfill would be compacted, and a 
2-8 inch crown would generally be left 
over the ditch to compensate for 
settlemenL 

Land would be returned to near- 
original contours, and generally restored 
in accord with landowner requirements, 
where possible. Detailed of the 
companies' erosion control and 
revegetation plans are not yet available. 
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The method of trench excavation 
across streams would vary with the 
characteristics of the stream. Normal 
trenching methods would be used to 
traverse dry washes. Intermittent or 
small streams. Conventional bucket- 
type dredges operating from the banks 
would generally be used for medium¬ 
sized streams. In-stream methods 
employing barges or partial diversion of 
the streamilow would be used for larger 
streams and rivers except where the 
Mojave Mainline crosses the Colorado 
River. Here the proposed pipeline would 
be placed on an existing bridge which 
previously was part of U.S. Hij^way 66. 

After construction, llie pipeline would 
be hydrostatically tested In lengths 
dictated by elevation differentials and 
availability of water. This would require 
approximately 81,900 to 288.000 gallons 
of water per lest mile segment for 20- 
and 36-inch-diameter pipe, respectively. 
Test water would be obtained from 
rivers, creeks, or existing wells and 
would be reused as many times as 
practical, llie water would be returned 
to its source or to another suitable point 
of discharge in accordance with 
applicable state and Federal regulaliona. 

Construction of each compressor 
station would be contemporaneous with 
pipeline construction and would take 6 
to 10 months. After site preparation and 
foundation excavation, the foundations 
for the engines and building would be 
poured. Construction would be 
scheduled so that the compressor 
engines could be Installed before any 
significant work begun on the building 
to house it. Following engine 
installation, the building and the rest of 
the station would be completed. 

Construction of the Mojave Pipeline 
Project would be within or near 

Fort Mohave Indian Reservation (AR) 

Havasu National Wildhfo Refuge (AR) 
Edwards Air Force Base (CA) 

California Desert Conservation Area (CAJ 
Pacific Crest .National Scenic Trail (CA) 

Elk Hills Nava) Petroleum Reserve (CA) 

Construction of the Kern River Project 
would be within or near. 

Uinta National Forest (UT) 

Manti-La Sal National Forest (UT) 

Fishlake National Forest (UT) 

Dixie National Forest (UT) 

Moapa River Indian ReservoUon (NV) 
jean Off-Road-Vvhicle Recreation Area (W) 
Sunrise Mountain Natural Area (NV) 
Rainbow Gardens Natural Area (NV') 
California Desert Conservation Arc* (CA) 
Bast Moiavc National Scenic Area (CA) 
Edwards Air Force Base (CA) 

Padflc Crest National Scenic Trail (CA) 

Elk Hills Naval Petroleum Reserve (CA) 


Cooperating Agencies 

The following Federal agencies are 
being formally requested under separate 
cover to indicate whether they wish to 
be cooperating agencies in production of 
the EIS: 

Advisory Council on Historic Preserv’atlon 
Department of Agriculture: 

Soil Conservation Service 
U A Forest Service 
Department of Commerce: 

National Oceanic and Atmospheric 
Administration 
Deparunent of Defense: 

Department of the Air Force 
Department of the Army 
Department of the Navy 
U.S. Marine Corps 
Corps of Engineers 
Department of Energy 
Department of the Interior: 

VS, Fish and Wildlife Service 
U.8. Geological Survey 
Bureau of Indian Affairs 
National Park Service 
Bureau of Reclamation 
Bureau of Land Management* 

Department of Transportation: 

Federal Highway Administration 
Federal Railroad Administration 
Environmental Protection Agency 
IntersUte Commerce Commission. 

Any other agencies desiring • 
cooperating agency status should send a 
request describing how they would like 
to be Involved to: 

Kenneth F. Plumb, Secretary, 

Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington. DC. 20426 
The request should reference the above 
dockets and should be received by 
October 11.1985. Additional 
information, including maps of limited 
areas of the proposed routes, about 
these projects and FERCs Involvement 
In the EIS/EIR may be obtained from 
Mr. Robert K. Arvedlund. Environmental 
Evaluation Branch. OPPR, at the address 
on the previous page or by telephone; 
(202) 357-9043. Mr. Arvedlund should be 
sent a copy of any request for 
cooperating agency status. 

Cooperating agencies are encouraged 
to participate in the scoping process and 
to provide Information to the lead 
agencies. Cooperating agencies are also 
welcome to suggest format and content 
modifications to facilitate ultimate 
adoption of the EIS: however, the lead 
agencies wall decide what modifications 
will be adopted in light of production 
constraints. 

Information concerning the 


* BLM hot agi«cd 10 bt a cooporating aseticy- 


involvement of the SLC in the EIS/EIR 
may be obtained from Ms. Mary Griggs, 
1807 13th Street. Sacramento. California 
95814. telephone (916) 322-0354. As of 
this notice the FERC is aware that the 
BLM will be a cooperating agency. The 
BI.M contact for the environmental 
analysis of these projects is Mr. Bill 
Haigh, California Desert District 1695 
Spruce Street, Riverside, California 
92507, telephone (714) 351-6428. 

Comment and Scoping Procedure 

The FERC and the SLC intend to 
prepare an EIS/EIR for these projects 
under the overall title: Natural Gas for 
EOR In Southern California. The scope 
and geographic diversity of the 
competing proposals would make a 
tingle volume EIS unwrieldy. It is 
currently anticipated that separate 
volumes wrill be prepared for the Mojave 
and El Dorado ^ Pipeline Projects, and 
the Kem River Project, A comparative 
analysis and discussion for the 
environmental considerations of the 
three proposals will also be prepared in 
a separate volume. 

A copy of this notice has been 
distributed to Federal, state, and local 
agencies, public interest groups, and 
parties to the FERC and any SLC 
proceedings. Interested readers of this 
notice are encouraged to comment on 
anticipated environmental concerns 
associated with the projects. Comments 
will be used by the FERC and the SLC to 
identify the issues which require in- 
depth environmental analysis. 

Comments (on the scope of the EIS/ 
FJR) should also be addressed to the 
Secretary, Federal Energy Regulatory 
Commission. Recommendations that the 
EIS address specific issues should ^ 
supported with a detailed explanation of 
the need to consider such issues. 

Written comments should be submitted 
by October 11.1985. and referenced to 
Docket Nos. CP85-437-000, and CP85- 
552-000. 

Joint scoping meetings will be 
conducted by the FERC and the SLC. At 
present, joint scoping meetings are 
planned for Heber City, Utah; Las 
Vegas, Nevada; and Barstow and 
Bakersfield, California. The dates, 
locations, and format of the meetings 
will be identified In a subsequent 
Federal Register notice. Commenters art 
encouraged to nominate potential 
scoping meeting locations. 

» ■MU 1 D« that th« El Dorado Wpeliat Pro)K« 
!■ filed to • tUnely manner. 
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Nfailing lists 

O^anizations and individuals 
receiving this Federal notice of intent to 
prepare an EIS have been selected to 
ensure public awareness of these 
projects and public involvment in the 
review process under both NEPA and 
(^EQA. The EIS will be sent 
automatically to addressees on the 
Federal Energy Regulatory 
(.ommissioa's official service list for 
these projects, the California State 
Lands Commission's mailing list and to 
the appropriate Federal agencies, and 
state c^^ng houses in stales where 
each project is located. However, to 
reduce printing and mailing costs and 
related logistical problems, the EIS's will 
only be distributed to those other 
organizations, local agencies and 
individuals who spedficatly make a 
request preferably within 90 days of the 
date of this notice. These requests 
should indicate whether you wish to 
receive (1) Kern River EIS Volume. (2) 
Mojave/El Dorado EIS Volume. (3) 
Comparative Analysis Volume, or (4) All 
of the above. These requests should be 


sent along with your malting address to: 
ATTN: Robert K. Arvedlund. Room 7102, 
Office of Pipeline and Producer 
Regulation. Environmental Evaluation 
Branch, Federal Energy Regulatory 
Commission, 825 N. Capitol Street NF,.. 
Washington, DC 20428. 

Kenneth F. Ptumb. 

Secretary, 

(FR Doc, 86*20119 Plied 8-22*85; 8:45 ami 
aiLUNQ cooe trir-ei^ 


{Project No. 7004-001, 8841-000, 8848-000, 
0032-000,9071-000] 

City Of Rock Falla, et at; AvailabiOty of 
Environmental Aaaaaament and 
Finding of No Significant Impact 

August 19.1085. 

In accordance with the National 
Environmental Policy Act of 1969. the 
Office of Hydropower Licensing, Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for exemption from 
licensing listed below and has assessed 
the environmental impacts of the 
proposed developments. 


Exemptions 


No 

^0^ n«mo 
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Witraai lotan 
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^-001 
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PraMt 

NY 

OcJar rraei _. 


sMseoo 

Samym %/m Dam __ 

NM 

Baiaiini fWar . 

0Dwar_. 

9033-000 

Baa 

CA 

rtddw OMan CeW-_ 



SMiRoaa ValNy_ 

CA 

Calaguaa lAmiocMa 
WMarONMct 

n^ouaand Oaka.. ___ 

SMaa^Amadoan Cofapany. 
CaAaeuaa Munope Waiar 
Oamot 


Environmental assessments (EA's) 
wem prepared for the above proposed 
projects. Based on independent analyses 
of the above actions as set forth in the 
EA's, the Commissioner's staff 
concludes that these projects would not 
have significant effects on the quality of 
the human environment Therefore, 
environment impact statements will not 
be prepared. 

Copies of the EA's are available for 
review in the Commission's Division of 
Ihiblic Information, Room 1000 ,825 
North Capitol Street ME, Washincton. 
DC. 20428. 

Kenneth F. Ptumb. 


ira Doc 85-Zt»2ie Filed 8-22-B5; 8:45 am] 
svjJNo COCK srir-oi-u 


[Dockst No. CS8S-63-000 at at.] 

Craig, Ltd., a Texas Limited 
Partnership; Applications for '^Small 
Producer" Certificates * 

August la 1985. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7(c) of 
the Natural Gas Act and S 157.40 of the 
Regulations thereunder for a "small 
producer" certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in Interstate commerce, all 
as more fully set forth In the 
appUcalions which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make protest with reference to said 


applications should on or before 
September 3,1935. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C 20428, petiUons to 
intervene or protests In accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but %vill not serve to make the 
protestants parties to the proceeding. 
Persons ivishing to become parties to a 
proceeding or to participate as a party In 
any hearii^ therein must file petitions to 
inler\^ene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the bearing. 

Kenneth F. Ptumb, 

Secretory, 
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[Docket Na G-20213-000 ct ai.] 

Fine Oil ft Chemical Co^ Motion To 
Amend Certificatea, Temporary 
Authorization and Redesignated on 
Rate Schedules 

August 19,1985. 

Take notice that on August 5.1985. 

Fina Oil and Chemical Company of P.O. 
Box 2159, Dallas. Texas 75221. pursuant 
to the provisions of the Natural Gas Act 
as amended end the Rules and 
Regulations of the Commission, moved 
the Commission to amend the 
proceedings under the docket numbers 
shown in Exhibit **A" attached hereto, 
the applications for and certificates of 
public convenience and necessity as 
they or any of them have been 
supplemented or amended, and such 
temporary authorizations as may have 
been issued under the said docketed 
proceedings, by deleting therefrom the 
name American Petrofina Company of 
Texas (APCOT) and by substituting 
therefor the name Fina Oil and 
Chemical Company (Fina). as provided 
hereinafter so that the latter shall 
succeed to and be possessed of those 
rights, privileges, obligations and 
responsibilities heretofore had in said 
proceedings by APCOT, just as if Fina 
had been the original parties to said 
proceedings and had appeared 
throughout these proceedings wherever 
and whenever the name ATCOT 
appears therein. 

By action of the Board of Directors of 
American Petrofina Company of Texas 
taken on June 4,1985 Article First of the 
certificate of Incorporation of the 
Company was amended by changing the 
name of the company to Fina Oil and 
Chemical Company. Such Amendment 
was to be effective July 1.1985. As a 
result of such name change Fina 
succeeded to APCOT* *s position and its 
rights and obligations under the 
certificates in the docket proceeding 
shoivn on Exhibit **A*^ attached hereto. 

Fma further respectfully requests as a 
result of the above corporate action that 
the respective rate schedules of 
American Petrofina Company of Texas 
as shown in Exhibit “A” attached 
hereto, be redesignated as rate 
schedules of Fina, who adopts same in 
oil respects. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 3.1985. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20428. petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.211. 385.214). All protests filed with 


the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
Intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
to be represented at the hearing. 

Kenoeth F. Plumb, 

Secretary, 
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(Docket No. ER8&-5d2-000] 

Quit States UtllitieB Co.; Order 
Accepting for Filing and Suspending 
Rates, Noting Interventions, Granting 
Waiver, and Establlthlng Hearing 
Procedures 

Issued: August 10,1985. 

Before Commissioners: Raymond I* 
O’Connor. Chairman: A.G. Sousa and Charies 
G. Stalon. 

On June 19.1985. Gulf States Utilities 
Company (GSU) submitted a petition for 
waiver of § 35.14 of the Commission’s 
regiUations (18 CFR 35.14). together with 
a proposed modification of the fuel cost 
and purchased economic power 
adjustment clause (FAC) contamed in Its 
firm power rates to fourteen wholesale 
customers.* Specincally. GSU requests 
that the FAC charges collected from Its 
wholesale customers be determined as 
though energy provided by facilities 
undergoing test operatioru is not 
available to GSU for supply to such 
customers. GSU notes that It« pre^miy 
preparing for test operations of the 94u 
MW River Bend Nuclear Unit No. 1 
(River Bend).* River Bend is expected to 

• See AUachiDWit lor mta icbedula det^tloni. 

• GSU hai • 70% ownerthJp Interest In River 

Bend. 













































































begin an estimated four month testing 
period prior to its anticipated 
commercial service dote in December 
1985. Gulf States estimates that during 
the testing period its ownership share in 
the station will provide output of about 
922 milion kWh. 

Since the output of River Bend would 
become part of the energy supply to 
CSlTs system, the fuel consumption of 
GSU’s other generating units and 
purchased power costs would Im 
reduced substantially.’ GSU contends 
that the savings due to test energy 
should not automatically flow through 
the FAC to wholesale customers since 
only a small portion of River Bend's 
carrying costs have been collected from 
Its customers to date.* Additionally. 

GSU asserts that using the fair value of 
test energy to offset the cost of 
construction of River Bend Will achieve 
rale continuity and is consistent with 
the Uniform System of Accounts, 

Electric Plant Instructions, section 3. 
Paragraph 18 (18 CFR101). 

Under the proposed FAC, GSU 
proposes to value the test energy at an 
amount equal to the displacement cost 
of fuel, /.e,, fuel costs related to energy 
generated or economic power costs 
which would be incurred to replace the 
test eneigy if that test energy had not 
been available to serve its load.* The 


reconstruction of costs will be 
performed for each hour during the 
month, and pro forma system generatior 
and purchases will be determined to 
reflect the situation that would have 
existed w ithout the test energy. GSU 
states that the method for calculating 
fair value will be easy to audit and 
verify. The company proposes an 
Pifectivc date of August 19,1985. 

Notice of the company's filing was 
published in the Federal Register,* with 
comments due on or before July 11.1985 
On )uly 11.1985. a timely moUon to 
intervene was filed jointly by Sam 
Rower Agency 

(oRmPA), Sam Rayburn Dam Electric 
^op^tlve. Inc. (SRDEC). and the City 
of Cpll^ Station. Texas (College 
Mation). While requesting intervenor 

.u substantive 

bsuM in their pleading. In addition, a 
tmely motion to intervene was filed by 
Sam Rayburn G4T, Inc (Sam Rayburn). 


HtiDMin llmi thf naluclkm in rneny 
River Bend will 

•PMoxImatcIySa^mlllion. 

th,i lu pre^nl f,l« b«Ui« 

^ only 

Pwarwi irwirn^”' “"•‘mdo" work in 
(CH-lp) fcUlcd lo River Beird. 

to ^ ^ 

• ^ ***• iitveiiiiiem to River Bend 

27337(1905J 


Sam Rayburn requests that the 
Commission reject the proposed 
modification of GSU’g fuel clause. In 
support, it states that, over the past 
twelve months. Sam Rayburn has 
experienced a 55.6% increase in rates 
due to CSU*8 rate increase in Docket 
No. £R64~566-000 and the expiration of 
the compaoy*8 low cost natural gas 
contract with Exxon. Sam Rayburn 
contends that rejection would provide 
ratepayers some relief from the 
enormous rate shock being experienced, 
and that such a denial would be a 
proper exercise of the Commission’s 
discretion of balancing equitable 
considerations. 

Discussion 

Under Rule 214 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.214), the timely motions to intervene 
serve to make Sam Rayburn. SRMPA. 
SRDEC. and College Station parties to 
this proceeding. 

With respect to GSlTs proposed 
treatment of test energy In its fuel 
adjustment clauses, we have previously 
accepted several similar applications. In 
Pennsylvania Power and Light Co., 
[PP&L) Opinion No. 176.23 FERC1 
81,395 (1963), we granted the company's 
request for waiver and approved the 
modifications to its fuel adjustment 
clauses. In that case, we found that, 
absent waiver of the fuel clause 
regulations, current ratepayers would 
receive the benefits of the test energy in 
the form of decreased fuel costs. Future 
ratepayers would, however, incur all the 
costs associated with the test energy 
through higher rates which result from 
inclusion of such cost in the CWIP 
account and ultimately in rate base. We 
concluded that, by allowing waiver of 
the regulations and crediting the fair 
value of test energy to the ^ant account, 
future ratepayers who ultimately bear 
the costs associated with the facility 
undergoing testing will receive benefits 
through lower rates. This rotemaking 
treatment would, the Conunission 
determined, avoid problems of 
intergenerational Inequity. 

In this proceeding, since GSU’s 
wholesale customers have not been 
paying for the total carrying costs 
associated with the River Bend Unit 1 
CWIP, some retention of test energy 
Mvings by GSU is appropriate. Unlike 
PP&L however, retention of all the 
benefits by GSU is. we believe, 
inappropriate. The company’s present 
rates became effective September 30, 

1984 and include CWIP associated with 
River Bend. Thus. GSU’s wholesale 
customers have been paying rates to 
compensate the company for some of its 


carrying costs associated with River 
Bend. In PP&L however, the customers 
had not contributed to any of the fixed 
costs of the facility undergoing testing. 
GSU’s wholesale customers should 
receive credit for a portion of the test 
energy generated by the plant. 
Accordingly. w*e shall grant waiver of 
S 35.14 of the regulations, accept GSU’s 
proposed modification to its FACs for 
filing, and set for hearing the question of 
what portion of the sa\ing8 should be 
passed on to the wholesalexustomcrs. 

Our review of the company’s filing 
indicates that the rales have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminaiory or preferential, or 
otherv/ise unlawful. Accordingly, we 
shall accept the rates for filing and 
suspend them as ordered below. 

In West Texas Utilities Co., 18 FERC 1 
61.189 (1962), we explained that where 
our preliminary examination indicates 
that the proposed rates may be unjust 
and unreasonable, but may not be 
substantially excessive, as defined in 
West Texas, we would generally impose 
a minimal suspension. Here our 
examination su^ests that the proposed 
rates may not yield substantially 
excessive revenues. Further, since 
maximum suspension would extend the 
effectiveness of the fuel adjustments 
beyond the testing stage and result in 
the company retaining more of the 
benefits of test eneigy, we find that 
minimal suspension is appropriate. 
Accordingly, we shall accept GSU’s 
proposed fuel adjustment clauses for 
filing and suspend them for one day, to 
become effective on August 20.1985, 
subject to refund.^ 

Finally, we note that the rate 
schedules submitted by GSU reflect the 
settlement rates submitted in Docket No. 
ER84-568-000. Because the Commission 
has not yet acted upon the settlement, 
we shall accept GSU’s proposed fuel 
clauses subject lo the outcome of our 
determination in Docket No. ER84-566- 
000 . 

The Commission Orders 

(A) GSU’s request for waiver of 

9 35.14 of the Commission’s regulations 
is hereby granted. 

(B) GSU is hereby ordered to file 
within thirty (30) days of the date of this 
order or the end of testing of River Bend, 
whichever is later, the accounting 
entries made to effect iU treatment of 
test power, including a detailed 
explanation of the derivation of oil 
figures. 


^ Accord Koomcm Com and BJoctric Co. 32 FERC 
1 6iaS3 (1965). 
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(C) CSlTs proposed fuel clauses are 
hereby accepted for filing and 
suspended for one day. to become 
effective on August 20» 198S, subject to 
refund, and further, subject to the 
outcome of the Commission's action in 
Docket No. ERd4-50eMX)O. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act. partfrularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
GSU’s proposed fuel clauses. 

(E) A presiding administrative law 
fudge, to be designated by the Chief 
Administrative Law fudge, shall 
convene a conference In this proceeding 
lo be held withhi approximately Ofleen 
(15) days of the date of this order, in a 
hearing room of the Federal Energy 
Regulatory Commission. 625 North 
Capitol Street NE., Washington. D.C 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(F) Subdocket -000 of Docket No, 
ER65-582-000 is hereby terminated. The 
evidentiary proceedir^ established 
herein is designated as Docket No. 
Fil85-682-001. 

(G) The Secretary shall promptly 
publish this order In the Federal 
Register. 

By the Commistion. 

Kanosth F. Plumb. 

Siu:retary% 


Attachment.—Gulf States Utilities Com¬ 
pany. Rate Scmeouue Oe$ionatx)«is. 
Docket No. ER85-582-000 
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(Proiact No. 3083-0051 

KAMO Electric Coop^rattv* Inc. and 
Oklahoma Municipal Power Authority; 
Application for Partial Tranafar of 
Ucanaa (Major) 

August 20.1905. 

Take notice that KAMO Electric 
Cooperative Inc.. Licensee for the 
unconstructed Kaw Dam Project No. 
3063, and Oklahoma Municipal Power 
Authority have requested that the 
project license be p^tially transferred 
to Oklahoma Municipal Power 
Authority. KAMO Electric Cooperative 
Inc. proposes to sell part of its 
ownership in the project to Oklahoma 
Municipal Power Authority so that the 
two entities would become co-owners of 
the project The Kaw Dam project would 
be located at the U.S. Amy Corps of 
Engineers* Kaw Dam on the Arkansas 


River in Kay Covmty, Oklahoma. The 
licensed installed capacity of the project 
is 37 MW. 

Conuvents* Protests^ or Motion to 
Intervene —^Anyone may hie comments, 
a protest, or a motion to Intervene in 
accordance with the requirements of 
Rules 211 or 214.18 CFR 385.211 or 
385.214. 47 FR 19025-28 (1962). In 
determining the appropriate action to 
take, the Commissioo will consider all 
protests or other comments Tiled, but 
only those who Tile a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to tius proceeding. Any comments, 
protests, or motions to intervene roust 
be Tiled on or before September 30,1985. 

Fiiu^ and Service of Responsive 
Documents —Any hlings must bear In all 
capital letters the title •COMMENl'S", 
PROTEST *. of -MOTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents roust be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NR, Washington, D.C. 2042a 

Keimoth F. Plumb. 

Secretary. 

[FR Doc. 85-20219 Tiled 8-22-85; 0^5 sroj 
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[Docket Mo. G-15791-O02 et at.) 

Appllcationa lor CorttRcataa 
Abandonmonta of Service and 
Petltlona to Amend CertKlcalea; • 

Sun Exploration & Production Co., et 
at. 

August 19, 1985. 

Take notice that each of the 
Applicants listed herein has filed an 
application or pertUon pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on Tile with the Commission and open to 
pubbe inspection. , . 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
September 3.1985. file wiA the Federal 
Energy Regulatory Commission. 
Washington, D.C 2DI28, petiUons lo 
intervene or protests in accordance wiln 
the requirements of the Commission s 


»TbH fiolloe dm# not proMid* f wooew^ ^ 
for htaring of the toviNil earwne twtm 





















Rules of Practice and Procedure (18 CFR 
385^1. .214). AU protests Died with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 


Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must Die petitions to 
intervene in accordance with the 
Commission's Rules. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kennath F. Plumb. 
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[Docket No. CI8S-606-000I 

Application for Blanket Limited Term 
Certificate and Limited Partial 
Abandonment Authorization: Texas 
Eastern Gas Trading Co. 

Auguiil 1®. 1965. 

Take notice that on August 8,1885. 
Texas Eastern Gas Trading Company. 
(••GTC ). P.O. Box 2521. One Houston 
Center. Houston. Texas 77252. filed an 
application pursuant to sections 4 and 7 
of the Natural Gas Act. 15 U.S.C 717c. 
717f. and the provisions of 18 CFR Part 
157. for a blanket limited-term certificate 
of public convenience and necessity 
authorizing GTC to conduct a short-term 
spot sales marketing prog ram. 
hereinafter referred to as TEEM, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Approval would (1) authorize the sale 
of natural gas for resale in interstate 
commerce: (2) pennit limited*tenn. 
partial abandonment of certain natural 
gas sales; (3) confer pre-granted 
abandonment authorization for sales of 
natural gas made pursuant to the 
request^ certificate: (4) authorize 
transportation of natural gas by 
interstate pipeline compani es ab le and 
willing to participate in the TEEM 
Program; and (5) confer pre-granted 
abandonment authorization for the 
transportation service allowed under the 
requested certificate. GTC also requests 
the Commission to declare that, with 
respect to GTC and its activities, the 
Cpmmission will only assert Natural 
Gas Act (“NGA”) jurisdiction over sales 
for resale and transportation not 
otherwise exempt from the NGA 

Under the TEEM Program. GTC 
proposes to sell natural gas qualifying 
for the sections 102,103,107, and 108 
rales under the Natural Gas Policy Act 
of 1978 (NCPA), 15 U.S.C 3301-3432. 
Only contractually committed gas will 
be sold GTC and participating 
pioducers will seek temporary releases 
of gas from the purchasers in order to 
meet market demand for natural gas 
sales. Releasing purchasers will be 
absolved from take-or-pay liability for 
any volumes of gas released and sold 
under the program. Arrangements for 
transporting the released gas will be 
made on a casc-by-case basis. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 3.1985. file with the Federal 
Energy Regulatory Commission. 
Washington. DC 20428. a petition to 
intervene or a protest in accordance 


with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR if 385.211 and 
385.214). AU protests filed %vith the 
Commission will be considered by It in 
determining the appropriate action to be 
token but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party In 
any hearing therein must file a p^ition 
to Intervene In accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for. unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear to be represented at 
die hearing. 

ICeniiath F. Plumb. 

Sdcrsfary, 

(FR Doc. 85-20221 Fdad 8-22-85; 8;45 am) 
eajuNO coof stit-ci-ii 


Office of Conservation and 
Renewable Energy 

Energy Conservation Program for 
Consumer Products; Decision and 
Order Granting Walvar From 
Refrigorator end Refrfgerator-Freezer 
Test Procedurs to Whirlpool Corp. 
(Case No. RF-001] 

AoeNCv: Conservation and Renewable 
Energy Office; Energy. 

ACTK>w: Pecision and Order. _ 

SUMMAfiv: Notice la given of the 
Decision and Order (Case No. RF-001) 
granting Whirlpool ^rporatlon a 
waiver for its refrigerator-freezer models 
equipped with electronic adapdve 
defrost controls from the existing U.S. 
Department of Energy refrigerator and 
refrigerator-freezer test procedure. 

FOa FURTHSa IMPOWSATIOW CONTACT. 
Michael J. McCabe. U.S, Department of 
Energy, Office of Conservation and 
Renewable Energy, Mall Station CE- 
112.1. Forrestal Building. 1000 
Independence Avenue SW.. 
Washington, DC 20565, (202) 252-9127 
Eugene Margolis, Esq., U.S, Department 
of Energy, Office of General CounscL 
Mad Station GC-IZ Forrestal 
Building. 1000 Independence Avenue, 
SW., Washington, DC 20585. (202) 
252-9513. 

supplementahy informatiom: In 

accordance with 10 CFR 430.27(g). notice 
is hereby given of the issuance of the 
Decision and Order set out below. In the 
Decision and Order, Whirlpool 
Corporation has been granted a waiver 
for its refrigerator-freezer models 


equipped with electronic adaptive 
defrost controls, permitting the company 
to use an alternate test method. 

f&fued In Woshington. DC. August a, 1985. 
Donna R. Fitzpatrick. 

Acting Asststani Secretary, Conservation and 
Renewabie Energy, 

Decision and Order of the Department of 
Energy, Office of Conservation and 
Renewable Energy 


In the matter of: Whirlpool 
Corporation: Case NoJiF^h 

The Energy Conservation Program for 
Consumer Products was established 
pursuant to the Energy Policy and 
Conservation Act, Pub. L 94-183, 89 
Slat 917, as amended by the National 
Energy Conservation Policy Act, Pub. L 
95-619.92 Slat. 3206, which requires the 
Department of Energy (DOE) to 
prescribe standardized test procedures 
to measure the energy consumption of 
certain consumer products, including 
refrigerators and refrigerator-freezers. 
The intent of the test procedures is to 
provide a comparable measure of energy 
consumption that will assist consumers 
in making purchase decisions. These 
test procedures appear at 10 CFR Part 
43a Subpart a 

The Department of Energy amended 
the prescribed test procedure 
regulations, by adding 430^27, to allow 
the Assistant Secretary for Conservation 
and Renewable Energy to waive 
temporarily lest procedures for a 
particular basic model when a petitioner 
shows that the basic model contains one 
or more design characteristics which 
prevent testing of the basic model 
according to the prescribed lest 
procedure or when the prescrlb^ lest 
procedure may evaluate the basic model 
in a manner so unrepresentative of its 
true energy consumption characteristics 
as to provide materially inaccurate 
comparative data. 45 FTl 64106 (Sept. 26, 
1980). 

Pursuant to 430.27tg), the Assistant 
Secretary’ shall publish in the Federal 
Register notice of each waiver granted, 
and any limiting conditions of each 


liver. 

On November 14.1984, Whirlpool 
rporation (Whirlpool) filed a 'Telilion 
Waiver** with the Office of 
inscrvation and Renewable Energy of 
)E in accordance with 10 CFR 43027. 
the same time Whirlpool filed an ^ 
.ppHcaUon for Temporary ExcepUon 
th the Office of Hearings and Appeals 
HA) of DOE in accordance with 10 
205.125. On November 30.1984. 
iA issued a Decision and Order 
anting Whirlpool a temporary 
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refrigerator-freezer test procedure for 
the hvo models of refrigerator-freezers 
which ute an electronic adaptive defrost 
control system and which are 
manufactured by the firm OHA 
stipulated in its Decision and Order that 
the temporary exception relief granted 
shall remain in effect until the Office of 
Consfmration and Renewable Energy of 
DOF. issues a final Decision and Order 
with respect to Whiripoors Petition for 
Waiver under the authority of 10 CFR 
430,27 or until the close of business on 
August 31.1985. whichever occurs first, 

W'ith regard to Wliirlpool's Petition for 
Waiver, the Office of Conservation and 
Renewable Energy published the 
petition in the Federal Register and 
solicited comments, data, and 
information respecting the petition in 
conformance with the requirements of 
10 CFR 430.27.50 VR 1628 (January 11, 
18B5). Comments were received from 
two parties, both manufacturers of 
refrigerators and refrigerator-freezers. 
These comments arc discussed later in 
this notice. 

^ June 10.1985. Whirlpool submitted 
field test data regarding the mean time 
between defrosts for refrigerator-freezer 
units equipped with electronic adaptive 
defrost controls. 

The Office of Conservation and 
R^wable Energy consulted with the 
Federal Trade Commission on June 28. 
1985. concerning the Whiripool petition. 

Assse/t/ons and Determinations 


Whirlpool Is a manufacturer of home 
JPpnHacea. including refrigerator- 
^zers. Whirlpool has developed wha 
n terms an "‘electronic adaptive defrost 
^irol" (herein ""ADC') for refrigerator 
ireezers that initiates defrost cycles in 
«»ponse to operating conditions and 
patterns. Whinpools petition 
J^uesied DOE to grant Whirlpool reliei 
from the DOE test procedure for 

refrigerator-freezers 
^lU ADC-cquipped refrigerator- 
"ttzar models on ihe basis that the 
existing test procedure yields matcrialU 
accurate estimate of the enersy 
consumpUon of such units. 

Whirlpool stated that iu ADC- 
2^*!*** eefrigerator-froezers initiate 
“frost on the basis of compressor run 
^ refrigerator and freezer door 
o^m^s. and the length of Ihe 

doe i.7® 

refrigerators and 
evaluate the 

iio’llIL'.'lLfy"'?'ha, 

betwwl ?r ‘lefermining the interval 

“ cycles for ADC- 

^lu'Pped refrigerator-freezers which 


would he comparable to normal usage 
patterns. Second. Ihe current test 
procedure would likely underestimate 
the actual energ>’ consumption of such 
products because the low humidity 
conditions normally encountered within 
the product during the test and the lack 
of refrigerator and freezer compartment 
door openings during the test lengthens 
the period between defrost cycles 
beyond that which would bo expected 
under normal usage conditions. Third, 
this lengthening of the period between 
defrost cycles lengthens the duration of 
the lest to the point that Is unduly 
burdensome to conduct 
Further. W'hirlpool evaluated the 
applicability of two alternate test 
methods for ADC-equIpped refrigerator- 
freezers and determined that neither 
was appropriate for use in testing units 
equipped with electronic adaptive 
defrost controls. Whirlpool contended 
thal no acceptable alternate test 
procedure exists and that the 
development of such an alternate test 
procedure should await field data which 
reflects the actual performance of such 
products under varj Ing conditions of use 
and operatioa 

Comments were received from two 
manufacturers of refrigerators and 
refrigerator-freezers. Greenville 
Products Company (Greenville), a 
Division of W'hite Consolidated 
Industries. Inc., and General Electric 
Company (GE). In response to the 
publication of Whirlpool’s waiver 
request In the Federal Register. 

Whirlpool submitted a rebuttal 
statement to DOE responding to the GE 
comments as provided by DOE*s test 
procedure waiver regulations. The 
comments received and Whiripoors 
rebuttal to the comments are 
summarized below. 

Greenville commented that It supports 
waiving testing requirements for 
Whiripoors ADC-equippped 
refrigerator-freezers models on the basis 
that the existing DOE test procedure 
does not provide a satisfactory means of 
testing units so equipped. 

GE questioned whether it is possible 
for Whirlprol to state with confidence 
that Ihe existing test procedure would 
mislead the public and be unfair to 
VVhirlpool without any acceptable 
alternate lest procedure suggested by 
Whirlpool GE commented that it 
believes that Whiripool has Ihe 
responsibility to provide an alternate 
twt procedure, based on current 
knowledge, which provides the most 
reasonable results of energy 
consumption for a representative 
average use cycle. GE observes that the 
determination of the time between 
defrost cycles seems to be the most 


significant problem with the existing 
DOE lest procedure in W'hirlpoors case. 
Since Wlilrlpool developed the 
algorithm that is built Into the electronic 
adaptive defrost control to control the 
time between defrost cycles. GE 
suggests that Whirlpool could insert into 
the algorithm t>'pical values of door 
openings and compressor run time to 
determine the typical lime between 
defrost cycles. Once this value is 
known. GE suggests that the provisions 
for testing ""long-time** outomatlc defrost 
refrigerator-freezers found in the 
existing DOE test procedure. Lc.. a two 
part procedure which reduces lest time 
substantially when the time between 
defrost cycles is long and known, can be 
applied to the Wliirlpool ADC-equipped 
units to determine energy consumption. 

Whiripool resonded that it. too, 
believes thal the provisions for testing 
long-lime automatic defrost refrigerator- 
freezers can be adapted for testing its 
AOC-equipped units if nn appropriate 
value for the typical time between 
defrost cycles can be determined. 
However, Whirlpool stated that CE*s 
suggested approach of inserting 
“typical"* values for the parameters that 
factor into the ADC algorithm to 
determine the time between defrost 
cycles is unworkable. Whiripool said 
that sufficient field usage information is 
not yet available to determine typical 
values for all of the parameters. 
Whirlpool claimed that the algorithm 
used to determine defrost intervals is a 
complex function of the parameters, and 
includes, for example, door opening 
duration as well as frequency. 

Whirlpool submitted a copy of its patent 
on the AIX] de\ice to substantiate Its 
claim regarding the complexity of the 
algorithm. 

Whiripool stated that it strongly 
believes that the only way to obtain a 
meaningful value for the typical time 
between defrost periods for its ADC- 
equipped refrigerator-freezers is to 
monitor the performance of such units in 
actual usage under various operating 
conditions In the field. Whiripool said 
that it had placed a number of AOC- 
equipped units in the field with metering 
de\ices to measure the actual interval 
between defrost cycles In order to 
generate a data base on which to base 
an appropriate value for the typical time 
between defrost cycles. (Whirlpool 
provided some preliminary data on 
defrost cycle intervals from this field 
test program to DOE by letter dated lune 
10,1985.) 

DOE agrees with Whirlpool that the 
e.xisting DOE test procedure for 
refrigerators and refrigerator-freezers 
(Appendix Al) is not appropriate for 
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testing ADC-equipped refrigerator- 
freezers since it would not yield results 
reflective of the expected energy 
consumption of such units in actual 
usage and would be burdensome to 
conduct because of the extremely long 
length of each test period. Information 
contained In Whirlpoors patent for its 
ADC device show that door opening 
frequency and duration are heavily 
weighted factors in determining the time 
between defrost periods. Whirlpoors 
claim appears reasonable that the time 
between defrost cycles of ADC- 
equipped units could be as long as nine 
days under the closed door conditions of 
the current DOE test procedure. 

DOE agrees with Whirlpool and CE 
that the provisions for testify "long¬ 
time” automatic defrost refrigerator- 
freezers found in the existing DOE test 
procedure can be adapted for testing 
Whirlpool’s ADC-equipped refrigerator- 
freezer models. The primary issue, as 
pointed out by Whirlpool and GE, is the 
determination of the typical time 
between defrost cycles. DOE consulted 
the National Bureau of Standards (NDS) 
regarding Whirlpool’s waiver request 
since NDS performed all of the 
laboratory work associated with the 
development of the DOE lest procedure 
for refrigerators and refrigerator- 
freezers. Based on its review of 
WhirlpooPs petition, the comments 
received on the petition, and 
Whirlpool's rebuttal to these comments. 
NBS recommended that, should DOE act 
to order an alternate test procedure for 
Whirlpool's ADC-equipped refrigerator- 
freezer models, the alternate test should 
be the "long-time” automatic defrost lest 
and the value for the typical time 
between defrost cycles for use in the 
altemete test should be three days (72 
hours) which equates to 0.^ cycles per 
day. NBS arriv^ at its recommended 
value on the basis that it credits the 
ADC-equipped units with 80 to 90 
percent of the maximum energy 
reduction possible. (For this estimate the 
maximum energy reduction possible, i.e., 
100 percent energy reduction, is defined 
to be the condition where a defrost 
operation never occurs.) NBS evaluated 
GE's recommendation that "typical" 
values be substituted for the parameters 
that factor into the algorithm to 
determine a "typical” time between 
defrost cycles. I^S found that this 
approach would be workable, although 
complicated, if such typical values for 
the parameters were known but that 
sufficient field data is not avaihble 
upon which such values can be 
confidently based. With regard to the 
approach of using estimated values for 
the parameters. NBS is of the opinion 


that the complexity of the application of 
the estimated parameters in the 
algorithm and the uncertainty 
associated with the outcome is such that 
this approach offers no advantages over 
directly estimating the time between 
defrost cycles. 

DOE notes that there is a practical 
limit on the energy savings that can be 
achieved by even the most sophisticated 
automatic defrost control system that 
could be devised for a refrigerator- 
freezer. Based on the patent informa lion 
supplied by Whirlpool, its ADC device 
is intended to achieve the optimal 
condition of initiating defrosting 
operations at a frequency and duration 
matched to the rate and amount of frost 
build-up while keeping the contribution 
of defrosting operation energy 
consumption to total consumption at a 
minimum. The Whirlpool ADC device 
does not respond to frost build-up 
directly however. Rather, It responds to 
indicators of frost build-up and removal, 
llierefore, it can trigger a defrosting 
operation under less than optimal 
conditions. Weighing these 
considerations. DOE finds that the NBS 
recommended alternate test procedure 
for Whirlpool's ADC device would fairly 
evaluate the energy consumption of 
Whirlpool's ADC-equipped refrigerator- 
freezer models.* 

GE commented that Whirlpool failed 
to mention that the two models of side- 
by-side regfrigerator-freezers that 
Whirlpool has equipped with its ADC 
device have other features that impact 
energy consumption. GE identified two 
newly introduced consumer-actuated 
features that appear on the ADC- 
equipped models as "MAX COOL” and 
MAX FREEZE/ICE". GE stated that 
these features are part of the "SYSTEMS 
SENTINEL^ 11” control that is built 
into these units. GE remarked that the 
availability of these two features, which 


* DOE notfff that N'BS nude ila rtconmendation 
r^tktdins an altamale laat procedure for 
Whiripool i ADC^qttlpped refriamlor freeicra 
pHor to Whirlpool'i fune 10.1W6. •ubmUalon of 
field oMge data for wich uniU^ The Whlripool field 
teal tnvoJires 23 ADC-equlpped unlU In three parta 
of the countr>‘. The June 10 fubentaaton pments 
data covering the opcratioii of 13 unlta ovtr a 3 to 5 
CMoth period. tVVhiripool italad that 
Lnafriinentallon and communication proWema 
reaultad in valid data baing available for only the 13 
producta covered by the |une 10 aubmiaalon.) DOE 
reviewed the data only to determine whether they 
diiputed the NBS recommended value for the 
typical time belwito defroal cydea. They did not 
Sli>oe the data covered only a wlniertlme period of 
operation of the ADC-equIpped units. DOE did not 
consider It appropriate to assign very much weight 
to the dell. DOE believes, ea WlUrlpool atated. that 
data covering one complete year of operatloo of 
several units at several geographical tocatioru are 
what la needed for the derivation of a 
representative value for the typical time between 
defroat c>*cles. 


give the consumer the means to cause 
the unit to operate in a maximum 
cooling mode for fast chilling and 
freezing, may result In increased energy 
consumption for refrigerator-freezer 
models so equipped as a result of 
consumer usage of the freatures. GE 
contended that the Whirlpool petition 
should have addressed these features as 
well since they have a bearing on the 
energy consumption of the ADC- 
equipped units. 

Whirlpool responded to GE's 
comment by saying that it did not 
identify the MAX COOL and MAX 
FREEZE/ICE features on the ADC- 
cquipped units in its petition because 
they are specifically addressed by the 
existing DOE test procedure and 
properly excluded from the 
determination of the estimated annual 
energy consumption of refrigerator* 
freezers. 

The existing DOE lest procedure 
requires that the operational conditions 
of the refrigerator or refrigerator-freezer 
undergoing testing shall be maintained 
in accordance with the Association of 
Home Appliance Manufacturers 
Standard HRF-1-1979 (SecUon 2X 
Apondix Al, 10 CFR Part 430). This 
standard stipulates that features which 
are electrically powered, manually 
initiated and oulomalically terminated 
(such as customer operated dispensers, 
fast chill compartments, electric door 
openers, etc.) arc to be operated at their 
lowest energy usage position. DOE 
agrees with Whirlpool that these 
features are properly excluded. 

GE commented that Whirlpool hod 
not provided proper identification of the 
models of refrigerator-freezers that it 
wished to be covered by the lest 
procedure waiver. Subsequently. 
Whirlpool identified Whirlpool model 
ED26SSXM and Sears model 106.85569 
as the two ADC-equipped refrigerator- 
freezer models which it wished to be 
covered by the waiver. DOE uses the 
model numbers provided by Whirlpool 
in today's Decision and Order to 
specifically identify the A^-equipped 
refrigerator-freezer to which it applies. 
DOE considers the use of model 
numbers to be appropriate In tWs case 
since there is no reason why the 
presence or absence of the ADC device 
on any particular ^efrigerato^Frceze^ 
model would be self e^dent to even an 
informed observer. 

It is therefore ordered that: 

(1) The ’‘PeUOon for Waiver” filed by 
Whirlpool Corporation (Caae No-Rf” 
001 ), is hereby granted as set forth m 
paragraph (2) below, subject I® “je 
provision of paragraph (3) and (4). 













(2) Notwithstanding any contrary 
provisicmi of Appendix Al of 10 CFK 
Part 430, Subpart a Whirlpool 
Corporation shall be permitted to test 
Whirlpool ED26SSXM and Sears 
106.85560 refrigerator-freezer models 
equipped with electronic adaptive 
defrost controls on the basis of the test 
procedure specified in 10 Cra. Part 430. 
with the mo^fications set forth below; 

(i) Section 4.1.2 is modified by adding 
the following sentence at the end of the 
section: 


If ti» model being Usted has an electronic 
•deptive defrost control, the provisions of 
section 4.1.2.2 shall apply. 

(ii) Section 4.1 .Z2 is added to read: 

412J! Electronic Adaptive Defrost ControL 
If the model being tested has an electronic 
•daptlvf defrost control system, the test time 
period shall consist of two parts. The Rrsf 
part shall be the same as the test for a unit 
having no defrost provtslcmi (section 4.1.1). 
The second part shall start when a defrost 
period is deliberately Initiated during a 
(^pressor *‘on- cycle and shall terminate al 
the third turn **on** of the compressor motor 
after initiating the defroat period or after four 
hours, whichever comes first. 

(iii) Section 5.1.2 it modified by 
adding the following sentence at the end 
of the section: 

For modeb equipped with electronic 
adaptive defrost controls, compartment 
^peraturet shall be those measured in the 
nnt pari of the lest period specified in 
•action 4.1.24. 


(iv) Section 5.2.1.3 is added to read: 

5^1.3 Electronic Adaptive Defrost Conlro 
The rnergy consumption in kilowatt-hours 
Pw day ihaU be calculated equivalent to: 

-(EP1XT2/ 

whrro: 

^and 1440 are defined in 5.2.I.I. 

-energy expended in kilo watt-hours 
during the first part of the test 
energy expended in kilowatt-hours 
the second part of the lest 
**length of time in minutes of the first pari 
of the test ^ 

length of time In minutes of the second 
part of the test 

•33^predicted number of defrost cycles per 
Osy expressed in units of day “ * 

(3) ■^e waiver shall remain in effect 
i»8uance of this order 
“ntil the Department of Enemy 
Pfesenbes final test procedures 
Wropriate to Whirlpool ED26SSXM 
•t^^ars 106.855«0 refrigerator-freezer. 
^eU equipped with electronic 

Bril! ^ '^oiver is based upon the 
validity of statements, 

•ubmllll!! ‘documentary materials 
bmitted by the applicant. This waiver 


may be revoked or modiHed at any time 
upon a determination that the factual 
basis underlying the application is 
incorrect 

Issued In Washington. DC August 8. JOBS. 
Donna R. Fitzpatrick. 

Acting Asaislant Secniary. Canaervation and 
Renewable Energy. 

(FR Doc. BS-ZOIOB Filad 8-22-85:845 ajn| 
aajuNO coos t4so.oi.« 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPTS-51585; FRL-2M7-4I 

Cortiln Chomicato Premanulacturo 
Nolle** 

AOENCV: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUHMAftv: Section 5(a)(1) of the Toxic 
Substances Control Act (TCCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premunufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13,1983 (48 FR 21722). This notice 
announces receipt of thirty PMNs and 
proxidcs a summary of each. 

OAT**: Close of Review Period. 

P 85-1328, 85-1329 and 85-1330. 
November 8,1985 

P 85-1331.85-1332.85-1333 and 85-1334, 
November 9.1985 
P 85-1335.85-1336 and 85-1337. 
November 10,1985 

P 85-1338. 85-1339, 85-1340.85-1341. 85- 
1342, 85-1343. 85-1344 and 65-1345, 
November 11.1985 

P 85-1346. 85-1347. 85-1348. 85-1349. 85- 
135a 85-1351. 85-1352.85-1353. 85- 
1354. 85-1355.85-1358 and 85-1357. 
November 12,1965 
Written comments by; 

P 85-1328.85-1329 and 65-1330, October 

7.1985 

P 85-1331.85-1332. 85-1333 and 85-1334 
October 10.1985 

P 85-1335,85-1336 and 85-1337. October 

11.1985 

P 85-133a 85-1339. 85-134a 85-1341,85- 
1342. 85-1343.85-1344 and 85-1345, 
October 12.1985 

P 85-134a 85-1347. 85-1348. 85-1349, 85- 
1350. 85-1351. 85-1352, 85-1353,85- 
1354,65-1355.85-1356 and 85-1357, 
October 13,1985. 

ADORES*: Written comments. Identified 
by the document control number 


"(OPTS-51585)” and the specific PMN 
number should be sent to: Document 
Control Officer ITS-793). Chemical 
Information Branch. Infonnation 
Mangemeni Division. Office of Toxic 
Substances, Environment Protection 
Agency, Rm. E-201.401 M Street SW., 
Washington. DC 20460 (202-382-3532). 
FOR FURTHER mFORHATION CONTACT 

Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch. Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-6H. 401 M Street SW.. Washington 
DC 20480 (202-382-3725). 
SUPPLMKNTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidentlal 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available In the PubUc 
Reading Room E-107 at the above 
address. 

P85-1328 

Importer, Diamond Shamrock 
Chemicals Company. 

Chemical. (G) Urethane polymer. 
Use/Import. (G) Rheology modifiers 
for latex paint production for industrial, 
commercial and consumer use. Import 
range: Confidential. 

Toxicity Data. No data submitted 
Exposure. Processing and use: dermal, 
a total of 2 workers. 

Environmental Release/Disposal. 
Release primarily through transportation 
incidents. Disposal by incineration or 
landfill. 

P85-1329 

importer. Marubeni America 
Corporation. 

Chemical. (S) Chromate(5-). bisJS- 
carboxy-1-{4-|l6-((2-carboxy— 
phenyl)azo)-S^hydroxy-7-8ulfo-2- 
nBphthalenyl]8mino]-e-(|4-((4- 
8ulfophenyl)a2olphenyl)amlno)-t.3,5- 
triazin-2-yl]pyridinium8to (5-))-. 
pentaiodium. dihydrate. 

Use/Import. (S) Commercial dye for 
leather. Import range: 10.000 kg/yr. 

Toxicity Data. Acute oral: >5.000 mg/ 
kg: TLm 48 hr (Orange medaka): >1.000 
parts per million (ppm); Ames test; 
Negative. 

Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

P 85-1330 

Importer, Marubeni America 
Corporation. 

Chemical. (S) Copper. 129H.31H- 
phthaiocyaninato (2-)-N29.N3a 













N31^N32j-amino8ulfonyll(2-(I4-(3- 
Carboxypyridinio)-5-inethoxy-l,3,5r 
triazin-2-yllaminolethyllaminol8ulfonyl 
sulfo deriv8,» hydroxides, sodium sails. 

Use/Import (S) Commercial dye for 
cellulosic flbres. Import range: 10,000 

•^8/yr. 

Toxicity Data, Acute oral: >5.000 mg/ 
kg; TLm 48 hr (Orange mcdaka); >1.000 
ppm; Ames test: Negative, 

Exposure, No data submitted. 
Environmental Release/Disposal No 
data submitted. 

P 85-1331 

Importer. Confidential. 

Chemical (S) Naphlhalenc-1,2,3.4- 
tetrahydro (l-phenylethyl). 

Use/Import. (S) Solvent for carbonless 
copy paper, electrical insulating and 
heal transfer fluid. Import range: 
Confidential, 

Toxicity Data. Acute oral: >5 g/kg: 
Acute dermal: <3.16 g/kg; Irritation: 
Skin—Mild. Eye—Slight to moderate; 

LGio 96 hr (Fathead minnow): 20 parts 
per billion (ppb); LCw initial (Fathead 
minnow): 4^ ppb; LCm> 48 hr (Fathead 
minnow): 230 ppb; EGw 48 hr (Daphnia 
magna): 53,9; ECw (Daphnia magna): 

22.5; Ames test: Non-mutagcnic; Skin 
sensitization: Non-sensitizing; 28 day 
repeat dermal test: Low potential; 

Invitro cytogenetic test: Non- 
cytogenetic; Ultimate biodcgradabillty 
test: Not readily biodegrad^. 

Exposure. Import and use: dermal and 
inhalation, up to 8 hrs/da. with less than 
0.2 ppm for a 40 hr/work week. 

Environmental Release/Disposal 
Released to air water and land Disposal 
by navigable waterway, incineration 
and landfill. 

P 85-1332 

Importer. Confidential. 

Chemical (S) Mixture of: diphenyl 
methane diisocyanate 2,4. diphenyl 
methane diisocyanate 4,4 trimethylol 
propane. 

Use/Import. (G) The substance will be 
used in a closed system. Import range: 
454-3.200 kg/yr. 

Toxicity Data. Uo data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

P 83-1133 

Manufacturer, Confidential. 

Chemical (G) Polymer of acrylic acid 
eaters and methacrylic acid esters with 
an aliphatic acid monomer and an 
aromatic vinyl monomer. 

Use/Production. (G) Gloss coaling for 
paper stock. Prod, range: Confidential. 
Toxicity Data. No data submitted. 


Exposure. Manufacture: dermal, a 
total of 5 workers, up to 4 hrs/da. up to 
49 da/yr. 

Environmental Release/Disposal 1 kg 
to 10 kg release to water. Disposal by 
publicly owned treatment works 
(POTW). 

P 85-1334 

Manufacturer. Confidential. 

Chemical (G) Polymer of acrylic acid 
esters and methacrylic acid esters with 
an aliphatic acid monomer and an 
aromatic vinyl monomer, 

Use/Production. (G) Gloss coating for 
paper stock. Prod, range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 5 workers, up to 4 hrs/da, up to 
49 da/yr. 

Environmental Release/Disposal 1 kg 
to 10 kg release to water. Disposal by 
POTW. 

P 85-1335 

Manufacturer. Confidential. 

Chemical (G) Functional acrylate 
type polymer. 

Use/Production. (G) Industrial paint 
ingredient. Prod, range: 125,000-163,000 
kg/yr. 

Toxicity Data. No data •ubmitted. 

Exposure. Manufacture: dermal, a 
total of 20 workers, up to 8 hrs/da. up to 
55 da/yr. 

Environmental Release/Disposal. 2 to 
48 kg/batch release to land. Disposal by 
incineration and landfill. 


P 85-1338 

Manufacturer. Confidential. 

Chemical. (G) Polyurethane. 

Use/Production. (G) Oligomer. Prod, 
range: 1.000-3.000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture; dermal, a 
total of 1 worker, up to 8 hrs/da. up to 4 
da/yr. the first year. 

Environmental Release/Disposal 
Minor waste released to land. 

P88-1330 

Manufacturer. H. B. Fuller Company. 

Chemical (G) Bisphenol A. 
epichlorohydrin, diethanolamine, 
polysubstituted alkane adduct polymer. 

Use/Production. (G) Adhesive. Prod, 
range: 100,000-1.200.000 kg/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Processing: dermal, a total 
of 40 workers, up to 2 hrs/da, up to 40 
da/yr- 

Environmental Release/Disposal 50 
kg/batch released to land. Disposal by 
licensed landfill. 


P85-1340 


Importer. KAY-FRIES. INC. 

Chemical (G) Polyester resin. 
Use/Import IS) Industrial metal 
coatiitg. Import range: Confidential. 
Toxicity Data. No data submitted. 
E.xposure. Processing and use; dermal. 


up to 3 sites. 

Environmental Release/Disposal No 


data submitted. 


P85-1336 

Manufacturer. Confidential. 

Chemical (G) Oil modified polyester 
of aromatic and dibasic acids. 

Use/Production. (S) Commercial 
protective coating. Prod, range; 72,668- 
145.333 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: dermal, a total of 5 workers, 
up to 4 hrs/da. up to 20 da/yr. 

Environmental Release/Disposal 
Less than 10 Ib/batch released to land. 
Disposal by landfill. 

P 88-1337 

Manufacturer. Boehme Filatex Inc. 
Chemical (C) Omcga.omega'-dialkyl 
polyglycol ethers. 

Use/Production. (S) Industrial fiber 
finish. Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 2 workers, up to 2 hrs/da. up to 3 

Environmental Release/Disposal 80 

to 8.000 kg approximately released to 
water. Disposal by POTW and 
biological water treatment plant. 


P 85-1341 

Manufacturer. Confidential. 

Chemical (G) Sulfonates of 
ethoxylated alcohols. 

Use/Production. (S) Emulsion 
polymerization, cosmetics and toiletries, 
enhanced oil recovery and agricultural 
chemical emulsifiers. Prod, range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Confidential. 

Environmental Release/Disposal 
Confidential. 


P 85-1342 


Importer. Confidential. 
Chemical (G) Substituted diazo 


und. 

'Import. (G) Dispersant. Import 
Confidential. 

city Data. No data on the PMN 
nee submitted. 

?sure. Use: Six customers. 


P 88-1343 

Manufacturer. Confidential. 










Chemical (S) Silicon substiluled 
orjtanic amine. 

Use/ProducUon. (S) Intermediate. 

Prod, range: Confidential. 

Toxicity Data. Acute oral: Male—200 
mg/kg, female—191 mg/kg. Conbined— 
196 mg/kg: Acute dermal: >2.000 mg/kg; 
britotion: Skin—Non-irritant, Eye- 
Severe; Bacterial reverae mutation 
Msay: Non-genetic. 

Exposure. Manufacture: dermal a 
total of e workers, up to 4 hrs/da, up to 
20 da/yr. 

Environmental Release/Disposal. 
less than 5 to less than 20 kg released. 
Disposal by incineration and landfill. 

P85-1344 

Manufacturer. Confidential. 

Chemical (G1 Alkali metal salt of 
substituted sulfo-aiyl transition metal 
cemplex- 

Vse/Production. (S) Dye. Prod, range: 
Confidential. 

Toxicity Data. Acute oral: >S.0g/kg; 
Irritation: Skin—Non-irritant, Eye—Non- 
irritant; LCm 24-72 hr (Rainbow trout): 
>560 mg/L; LCm 96 hr (Rainbow trout): 
474.4 mg/1: Ames test Negative: Skin 
sensitization: Non-sensitizer, EC«« 24 hr 
(Daphina magna): >1.000 mg/L: E(m 46 
hr(Daphnla magna): 560 mg/U Green 
algae test: No observed effect 
concentration: 32 mg/L; Lowest effect 
concentration: S6 mg/U Median effect 
concentration: (E*Cm )—102 mg/L 
Exposure. Confidential. 

Environmental Release/Disposal 
Confidential. Disposal by navigable 
waterway. 

P85-1345 

Manufacturer. Confidential. 

Cnemic^ (G) Polysubstituted sulfo- 
sryl transition metal complex. 
Vfe/Production. (C) Intermediate. 

TMge: Confidential 
Toxicity Data. Acute oral: >5.0g/ka- 
station: Skin—Non-irritant. Eye—Non- 
^tant; 24 hr (Rainbow trout)— 

™ LCm 48-06 hr (Rainbow 

Er° tTu —^Negative; 

Er la u magna): >320 mg/U 

^48 hr (Daphnia magna): 100 mg/U 
Green algae test; No observed effect 
mg/U Lowest 

^ificanl effect concentration: lO mg/U 

8 ™“"- 

rate (E,Cm): 42 mg/L 
Exposure. Confidential, 
anv/onme/rta/ Release/Disposal 

P85-1346 

Manufacturer. FRP Company. 

Aemr«/, (C) Rosin maleated. 

NvDron^t“®'®^'^’‘*l P«n««®rythritol 
yp pylene glycol and glycerine. 


Use/Production. (S) Printing ink and 
coaling. Prod- range: Confidential. 
ToxicUy Data. No data submitted- 
Exposure, Manufacture: dexmaL a 
total of 18 workers. 

Eiwironmental Release/Disposah 2 
kg/batch released to land. Disposal by 
evaporation lagoons. 

P 85-1347 

Manufacturer, FRP Company. 
ChemicaL (G) Rosin maleated. 
fumerated ester with penlaerythritol and 
diethylene glycol. 

Use/Production, (S) Printing ink and 
coatings. Prod, range: Conndential. 
Toxicity Data. No data submitted. 
Exposure, Manufacture: dermal^ a 
total of 18 workers. 

Environmental Reiease/DisposaL 2 
kg/batch released to land. Disposal by 
evaporation lagoons. 

P 85-1348 

Manufacturer. FRP Company. 
Chemical. (G) Rosin maleated. 
fumerated ester with pentaerj^thritol. 
diethylene glycol glycerine, ethylene 
glycol and caster oil. 

Use/Production. (S) Printing ink and 
coatings. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 18 workers. 

EnvironmentalRelease/DisposaL 2 
kg/batch released to land. Disposal by 
evaporation lagoons. 

P 85-1349 

Manufacturer. FRP Company. 
Chemical (G) Polyamide vehicle. 

Use/Product ton. (S) Industrial printing 
inks. Ptod. range: ConRdential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 16 workers, up to 4 hrs/da. up to 
10 da/yr. 

Environmental Release/Disposal 22 
kg/batch released. Disposal by 
evaporation lagoons. 

P 85-1350 

Manufacturer. FRP Company. 

Chemical (G) Polyamide. 
Use/Production. (S) Industrial printing 
mks. range: Confidential. 

Toxicity Data, No data submitted. 
Exposure. Manufacture: dermal, a 
total of 12 workers, up to 4 hrs/da. up to 
10 da/yr. 

Environmental Release/Disposal 2 
kg/batch released to land. Disposal by 
evaporation lagoons. 

P 85-1351 

Manufacturer. Disogrin Industries 
Corpora tion- 

Chemical (S) PolyTner of poly(oxy-1.4- 
butancdiyl). alpha-hydro omega* 


hydroxy-1,1* biphenyl. 4,4* diisocyanato* 
3.3* dimethyl water, silicone, surfactant. 
1.4-diazobicyclo(2.2.2l octane. 

Use/Production. (S) To be molded on 
silp into mechanical goods, i.e. 
machinery components. Prod, range: 
Confidential 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 1 worker, up to 8 hrs/da. up to 12 
da/yr. 

Environmental Re/ease/Disposol No 
release. 

P 85-1352 

Manufacturer. Disogrin Industries 
Corporation. 

Chemical (SJ Polymer of poly(oxy-1.4- 
butanediyl], alpha-hydro-omega- 
hydroxy-,1,1* biphenyl 4,4* 
diisocayanato-3.3' dimethyl 1.4- 
butanediol 1.3-propanediol 2- 
(hydroxymethyIJ-2-inethyl 1.4- 
diazabicyclo|2.2.2] octane. 

Use/Production, (S) To be molded on 
site into mechanical goods i.e, 
machinery components. Pre^ range: 
Confidential 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 1 worker, up to 8 hrs/da. up to 12 
da/yr. 

Environmental Release/Disposal No 
release. 

P 85-1353 

Manufacturer. Disogrin Industries 
Corporation. 

Chemical (S) I.S benzenedicarboxylic 
acid, pol>Tner with 1,6 hexanediol and 
nonanedioic acid, naphthalene. 1.5 
diisocyanato-,phenol 4,4'- 
(mcthanetetrayldinitriIo)bis(3.5-bis(l- 
methylethyljhexamethylene 1.6- 
distearyldiurethane. ethanol 2.2’-{1.4- 
phenylenebi8(oxy)bis-1.4 butanediol 
Use/Production. (S) To be molded on 
site into mechanical goods, i.e. 
machinery components. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 1 worker, up to 8 hrs/da. up to 12 
da/yr. 

Environmental Reteases/Disposal No 
release. 

P 83-1354 

Manufacturer. Disogrin Industries 
Corporation. 

Chemical (S) Polymer of poly(oxy-1.4- 
butanediyl). alpha-hydro-omega- 
hydroxy-,1.1* biphenyl 4.4'- 
diisocy'anato*3.3' dimethyll.4 
butanediol 1.3-propanediol. 2- 
(hydroxymelhy!)-2-methyl. 1,4- 
diozabicyclo(2.2.2) octane. 
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Use/ProducUon, (SJ To be molded on 
site into roccbancial goods, i^e. 
machinery components. Prod, range: 
ConfklentjaL 

Toxicity Data^ No data submitted. 

Exposure. Manufacture; dermal, a 
total of 1 worker, up to 8 hrs/da. up to 12 
da/yr. 

En vironmen tal Release/Disposal No 
release* 


P 85-1355 


hfanufocturer. Disogram Industries 


Corporation, 

Chemical (S) Polymer of poly(oxy‘1.4- 
butanediyl). alpha-hydro omega- 
hydroxy-.l.l' biphen5d. 
dii80cyanato-3.T dimethyl 1.4 
butanediol 1,3-propanediol 2- 
(hydroxymethyi)-2 methyl 1,4- 
diazabicyclo|2,2.2] octane, 

Use/Production* (S) To be molded on 
site Into mechanical goods, t.e. 
machinery components. Prod, range: 


Confidential 

Toxicity Data. No data submitted. 
Exposure* Manufacture: dermal, a 
total of 1 worker, up to 8 hrs/da, up to 12 
da/yr, 

^vironmentol Release/Disposal No 


release. 


P 85-1356 

Manufacture. Disogrin Industries 
Corporation, 

Chemical (S) Polycr of Hexanedioic 
acid, polymer with 1,2-ethanedioL 
nuphthalene.1.5, diisocyanalo-, castor 
oil phenol 4.4*-(melhanetetrayldinilrilo). 
bi8(3.5-bfs(l,-mcthylelhyl^, castor oil 
sulfonatcd. castor oil sulfonated, 
sodium salt, water, silicone additive, 
triethylene diamine catalyst 

Uso/Production. (S) To be molded on 
site into mechanical goods, i.o. 
machinery components. Prod, range: 
ConDdential 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal a 
total oH worker, up to 8 hrs/da, up to 12 
da/yr. 

Environmental Release/Disposal. No 
release. 


P 85-1357 

Manufacturer. Disogrin Industries 
Corporation. 

Chemical (S) Polymer of epsilon- 
caprolactone and trimethylol propane, 
castor oil. l.T biphenyl4.4*- 
dii8ocyanato-3.3' dimethyl phenol 4.4*- 
(methanctetrayldinolrilo)bls(3.5-bis(l- 
methylethyl)-,l,4 butane^ol 1,3- 
propanediol 2-(hydroxyxnethyl)-2- 
. methyl 1.4-diazabtcyclo(2.2,2l octane. 

Use/Production. (S) To be molded on 
site into mechancial goods, le. 
machinery components. Prod, range: 
Confidential 


Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 1 worker, up to 8 hrs/da, up to 12 

Environmental Release/DisposaJ. No 
release. 

Dattfd August IS. 1S85. 
linds A. Trsvsrs. 

Acting Director. Information managearent 
Division. 

[FR Doc. 85-20213 Filed 8-22-85:8:45 am) 
klumo coot ssao-so-ii 


IOPTS-5S72S; FRL 2887-31 

Certain Chemicals Premanufacture 
Notice 

aqekcy: Environmental Protection 
Agency (EPA). 

Acnow: Notice.__ 

sui^mary: Section 5(a)(1) of the Toxic 
Substances Control Act (1SCA) requires 
any person who Intends to manufschire 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
S(a)(l) premanufacture notices arc 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13.1983 (46 FR 21722). In the 
Federal Register of November 11,1984, 

(49 FR 46066) (40 CFR 723 250), EPA 
published a rule which granted a limited 
exemption from certain PMN 
requirements for certain types of 
polymers. PMNs for such polymers are 
reviewed by EPA within 21 days of 
receipt. This notice announces receipt of 
two such PMNs and provides a 
summary of each. 
dates: Close of Review Period: 

Y 85-132—September 3.1985. 

Y 85-133—September 4.1985. 

FOR FURTHER INFORMATION CONTACT: 
Wendy Clcland Hamnett, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-611. 401 M St.. 
SW., Washington, DC 20460, (202-382- 
3725). 

SUPPUEMENTARY IMFORMATIOM: Thc 
following notice contains information 
extracted from the non-confidential 
version of thc submission by the 
manufacturer on the exemptions 
received by EPA. The complete non- 
confidential document is available In the 
Public Reading Room B-107 at the above 
address between 8:00 a.m. and 4XX} p.m,, 
Monday through Friday, excluding legal 
holidays. 

Y 85-132 

Manufacturer. Rilsan Corporation 


Chemical (G) Copolyetheresteramide 
Use/Production. (G) Molding, extrusion 
resin, non dispersive use. Prod, rengi^: 
Confidential 

Toxicity Data. No data submitted 
Exposure. No data submitted 
Environmental Retease/Disposal No 
data submitted 

Y 85-133 

Manufacturer. Confidential 
Chemical (G) Alkali metal salt of ester 
of polyfunctional alkylene oxide 
polymer 

Use/Production. (G) Component of 
cellular and elastomeric plastic 
compositions. Prod, range: 
Confidential 

Toxicity Data. No data submitted on the 
PMN substance 
Exposure. Confidential 
Environmental Release/Disposul 
Confidential 
Dated: August la 1965. 

Unda A. Ttavari. 

Acting Director. Information Management 
Division. 

[FR Doc. 85-20214 Filed 8-22-85; 8:45 am] 
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Environmental Impact Statements; 
Availability 


Responsible Agency 
Office of Federal Activities. General 
Informalion (202) 382-S073 or (202) 382- 

Availability of EnvironmenUl Impact 
Statements filed August 12.1985 through 
August 18.1985 Pursuant to *0 CFR 
1506.9 

EIS No. 850345. Final FHW. AK. 
Fairbanks Urban Reconnaissance/ 
Ceist Road Extension, Connection. 
Steese Fapessway to Downtown 
Fairbanks, Due: September 23.1985. 
Contact: Thomas Neunaber (907) 588- 


7427. ^ , 

IS No. 850348. Final. GSA CA. Los 
Angeles Federal Center Master Plan. 
Devclopotent. Construction. Los 
Angeles County. Due: 

1985. Contact: Veronica Holland (4151 
974-7624. 

3S No. 830347. Final BLM AZ. Lower 
Gila South Resource Management 
Plan, Due: September 23.1985. 
Contact Bill Carter (802) 883-^ 

US No. 850348. Draft. USA. LA. Fw 
Polk Multipurpose Range Complex. 
Cosntructioa 5th Infantry Dlvlsi^. 
Vernon Parish. Due: October I*®- 
Contact Stephen Parris (318) 835- 
7nnA. 













EIS No. 850349. Draft. FWS. CA. 
Coachella Valley Fringe-Toed Lizard 
Incidental Take Section 10(a) Permit, 
Habitat Conacrvation Plan, Adoption/ 
implementation. Riverside County 
Due: October 15.1985. ContocL- Merle 
Richmond (503) 231-6131. 

EIS NO. 850350. Draft, NOA. VA. 
Commonwealth of Virginia Coastal 
Resources Management Program. 
Approval. Due: October 7.1985. 
Conjact/oseph Uravitch (202) 634 - 

EIS N, 850351, Draft. BOP, FL. Marianna 
Federal Correctional Institution and 
Federal Prison Camp, Construction 
and Operation, jackson County. Due: 
October 11,1985, Contact: Loy Mayes 
(202) 275-6535. 

EIS No. 850352. Final. IBR. AZ. Tucson 
Aqueduct Phase B. Construction. 
Operation and Maintenance, Feature 
of Central ^zona Project. Pima and 
Pinal Counties, Due: September 23, 

1085, Contact' Cecil Ocullette (702) 
293-6580. 

EIS No. 850353. Final, FHW. IN. US-27 
Improvement County Road 50 South 
to County Road 850 North, and a 
Connector from US 33 to US 27. 
Widening and Alignment Adams 
County, Due: September 23,1985. 
Contact James Threlkeld (317) 280- 
7481. 

EIS 850354. Draft. AFS. IL. Shawnee 
National Forest. Land and Resource 
Management Plan. Due: November 27, 
tm. Contact Kenneth Henderson 
(618)253-7114. 

CO. Stevens 
Ouldi R(»d Extension and Hubbard, 
^ke and Elk Creeks Timber Sale 
ferings. Delta and Mesa Counties 
Due: October 28.1985. Contact 
Raymond Evans (303) 874-7691. 

EIS .No. 850356. Draft COE. IL Lake 
Wetland Sanitary 

Un^l Dewlopment Section 10 and 
JM I^rmit Cook County. Due: 

October 7.1985. Contact Thomas 
Slowinskl (312) 353-6428. 

Operation. Miles City to Ashland. 
wrtincate..Cu8ter. Rosebud, and 
Powder River Counties. Due: 
ieptem^r 23,1985. Contact Carl 
Bawch (202) 275-0800. 

EIS No. ^58. Final. BLM. AZ, CA. 

Plan®/? Management 

Ian. Due: September 23.1985, 

Dennis TurowskI (602) 726- 

EIS No. 850359. Draft. AFS. UT. CO 

fcnSl Forest. Und and 

Nova^ Managment Plan. Due: 
pL ? Contact Lee 

W (801) 637-2817. 


Completion. Wolfe Mill to M.V. Smith 
Road, Construction, Alleghany 
County. Due: October 16.1985. 
Contact Edward Terry (301) 952-4010. 

Amended Notice 

EIS No. 850234. Draft. FW'& AK, Togiak 
National Wildlife Refuge, 
Comprehensive Conservation Plan 
and Wilderness Review. Due: 
September m 1985. Published FR 6- 
Review extended. 

Dated; August 20,1085. 

AlUnllirsch. 

Director, Office of Federal Activities. 

(FR Doc. 85-20259 Filed 8-22-85:8.45 am] 
biujmq cooc ssss-so-m 


tER-FRL-2886-9) 




EnvIronmenUI Impact Statements and 
Regulations; Availability of EPA 
Comments 

Availability of EPA comments 
prepared August 5.1985 throu^ August 
9.1^ pursuant to the Environmental 
Rexiew Process (ERP), under section 309 
of the Clean Air Act and section 
102(2)(c) of the National Environmental 
Policy Act ai amended. Requeats for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
(202) 382-5075/76. An explanation of the 
ratings assigned to draft environmental 
impact statements (EISs) was published 
in FR dated October 19.1984 (49 FR 
41108). 

Draft EISs 

ERP No. D-AFS-G60005-NM. Rating 
LO. i^varado Realty Und Exchange, 
Cibola Nafl Forest Acquisition. NM. 
summary: EPA expressed no objections 
to the proposed action as described in 
the DEIS. 

ERP No. DS-COE-C36005-NY, Rating 
EC2. Saw Mill River Basin Flood 
Protection Project Elmsford and 
Greenburgh Areas. NY. summary: EPA’s 
review identified potential 
environmental impacts and requested 
that additional information regarding 
weUand impacU. dredged material 
disposal, sediment toxicity, and 
appropriate mitigation measures be 
detailed in the supplemental FEIS. 

^FHW-E40684-KY. Rating 
E^ US 31E/150 (Bardstown-Uuisville 
Kd) Reronstruction. BrentUnger Rd. to 
US 31E/I5a KY. SUMMARY: EPA s 
review revealed two primary 
environmental concerns: 1 ) the proposed - 
project would include a 3.400-fool 
stream channel change, and 2) trafffc- 
generated noise elevations as high as 
-l-19dBA above ambient if the preferred 
alternative were implemented. EPA 


recommended these impacts be 
mitigated and requested additional 
information be Included in the FEIS, 
including a Corps jurisdictional wetland 
determination. 

ERP No. D-FHW-C40115-AR, Rating 
E02. US 65 Bypass Construction. US 65/ 
US 270 Interchange and Bryant St. 
Intersection to US 65/US65B 
Interchange. AR. summary: EPA 
expressed environmental objections to 
the selection of the preferred highway 
alignment. Alt. A. ^A requested that 
the FEIS include additional Information 
to establish the project need, and to 
identify secondary impacts. EPA prefers 
Alt. B; however. ^A would not object 
to Alt C with the inclusion of 
appropriate mitigation measures as 
discussed in the DEIS. EPA would likely 
recommend denial of a SecL 404 permit 
for the filling and deterioration of 
wetlands proposed by All. A. 

ERP No. D-FHW-K40119-H1. Rating 
LO. Moanalua Rd. Improvement. Pali 
Momi St. to AJEA Interchange, HI. 
SUMMARY: EPA expressed a lack of 
objection to the project and 
recommended the FEIS discuss water 
quality impacts and erosion control 
measures in more detail. EPA noted that 
if a Clean Water Act section 404 permit 
is needed for the project, EPA would 
further review the project for 
compliance with Specification of 
Disposal Sites for Dredged or Fill 
Material (40 CFR 230). 

Final EISs 

ERP No. F-AFS-G65039-00. Cibola 
Nat’s Forest and Kiowa Rita Blanca. 
Black Kettle and McClellan Creek Nafl 
Grasslands, Und and Resource Mgmt. 
Plan, NM. summary: The FEIS 
adequately responded to EPA commento 
issued on the DEIS. 

ERP. No. F-BLM-K65065-NV. Wolker 
Resource Area. Mina and Walker 
United. Und and Resource Mgmt. NV. 
summary: EPA commended the Bureau 
of Und Management (BLM) on their 
measures to protect riparian zones. 
However. EPA recommended that on 
inventory be conducted of all riparian 
acreage, including a water quality 
monitoring program and baseline air 
quality data for the area. EPA expressed 
concerns regarding BLM’s decision not 
to recommend certain areas as 
wilderness, 

ERP No. F-COE-E320ei-MS. 

Pascagoula flarbor and Bayou Cassote 
•Navigation Channels Improvement. 
Deepening. MS. summary: The bulk of 
EPA’s initial reservations to this 
proposal have been lessened with the 
elimination of the Tenneco spoil 
disposal site. EPA continues to be 










concerned about the disposal of 
maintenance material within the 
Mississippi Sound and believes that 
there are compelling environmental 
reasons to eliminate long term practices 
which shallow and/or alter the near 
shore circulation of this water body. 

EPA No. F-COB-F32131-OH. Lorain 
Small Boat Harbor Construction. 
Recreational Navigation Improvements, 
Uke Erie, OH. summary: EPA’s review 
of the FEIS did not identify any 
significant environmental impacts 
requiring changes to the proposed 
project 

Dated: August 2a 1965. 

AlLao Hindi. 

Dinciort Office of Fedora! Actt viUee. 

[FR Doc, 6S-20280 Filed 8-22-65: 6-45 era) 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Agency Report Forms Under 0MB 
Review 

agency: Equal Employment Opportunity 
Commission. 

action: Request for comments. _ 

summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). agencies are required to 
submit proposed information coliectlon 
requests to OMB for review and 
approval, and to publish a notice in the 
Federal Register notifying the public that 
the agency has made such a submission. 
The proposed report form under review 
is listed below. 

date: Comments must be received on or 
before October 7.1985. If you anticipate 
commenting on a report form, but find 
that time to prepare will prevent you 
from submitting comments promptly, 
you should advise the OMB Reviewer 
and the Agency Liaison Officer of your 
intent as early as possible, 

ADDRESS: Copies of the proposed report 
form, the request for clearance. (S.F. 83). 
supporting statement, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
liaison Officer and the OMB Review'cr. 
FOR FURTHER INFORMATION CONTACT: 
EEOC Agency Liaison Officer Macgaret 
P. Ulmer, Financial and Resource 
Management Services, Room 38a 2401 E. 
Street. NW, Washington, DC. 20507; 
Telephone (202) 634-1932. 

OMB REVIEWER: James Mason. 
Office of Information and Regulatory 
Affairs. Office of Management and 
BiidgeL Room 3208. New Executive 
Office Building. Washington. DC. 20503; 
Telephone (202) 395-6880. 


Type of Request: Revision of a currently 
approved collection 
Title: Higher Education Staff 
Information Report E£0-6 
Frequency of Report: Biennially 
Type of Respondent: Business/other 
institutions/State or local 
governments 

Standard Industrial Classification (SIC) 
Code: 822324.829 
Description of Affected Public: 
Institutions of higher education with 
15 or more full-time employees. 
Responses: 3,000 
Reporting Hours: 12.000 
Federal Costs: $48,000.00 
AppUcable Under section 3504(h) of Pub. 

L. 95-511: Not applicable 
Number of Forms: 1 
Data are used by EEOC in its 
compliance, litigation, and conciliation 
and voluntary programs activities. Data 
are shared with other Federal agencies, 
and 25 State and 77 local Fair 
Employment Practices Commissions 
(FEPC’s) in support of their ERO 
ppograms after pledging to abide by 
EEO-8 confidentiality restrictions. 

For the Commission. 

|ohn Smd. 

Management Director. Equal Employment 
Opportunity Commission. 

|FR Doc. 85-20242 Filed 8-22-85; 845 am] 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

IFEMA-739-OR1 

Amendment to Notice of e Major- 
Disaster Oeciaration; Catifomia 

agency: Federal Emergency 

Management Agency. 

action ; Notice. __ 

summary: This notice amends the notice 
of a major disaster for the Stale of 
California (FEMA-739-DR). dated July 
18.1985. and related doterminations. 
date: August 14,1985. 

FOR FURTHER INFORMATION CONTACT. 
Sfwall H.E. Johnson, Disaster 
Assistance iVograms, Federal 
Emergency Management Agency, 
Washington, D.a 20472. (202) 648-3818. 

.Notice: The notice of a major disaster 
for the State of California, dated July 18. 
1985. is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of joly 18,1965: 

Those portions of Los Angeles County 
that were not previously designated 
eligible for assistance are hereby 


designated as adjacent areas for 
Individual Assistance. 

(Catalog of Fcd(?ral Domestic AsfUlance No. 
88518 Disailfff Assistance) 

Samuel W. Speck. 

Associate Director. State and LooaJ Programs 
and Support Federal Emergency 
Management Agency. 

(FR Doc. 85-20174 Filed 8-22-85; 845 am] 
oiuiNO coo€ aris-oMi 


FEDERAL MARITIME COMMlSStON 


Agreement(a) FWed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agre€ment(8) pursuant to 
section 6 of the Shipping Act of 1964. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washingtoa D.C. Office of the Federal 
Maritime Coromission, 1100 L Street. 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission. Washington. D.C. 
20573. within 10 days after the date of 
the Federal Rcgislet In which this notice 
appears. The requirements for 
comments are found In § 572.803 ofTIlle 
48 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 


agreement 

Agreement Nou 217-010643-001. 
Title: Farrell/SITRAM Space Cbarler 
Agreement 
Parties: 

Farrell Line* Incorporated (Farrell) 


Sodete Ivoiricnne dc Transport 
Maritime (SITRAM) 

Synopsis: The proposed amendment 
would expand the scope of the 
agreement to include all West Ati^n 
ports and all U5. ports and would 
permit the parties to charter space on 
each other's vessels moving in both 
directions In the agreement yade. The 
original agreement restricted this 
chartering to cargo moving under 
SITRAM bills of lading on FarreU s 
westbound sailings only. It would also 
make certain changes of an 
administrative nature to the terms of the 
agreement. The parlies have requested 




Dated: August 19.1985. 

By Order of the Federal Maritime 
Coinmissiofi. 

Bruce A. Dombro%vski. 

Acting Secretary. 

[FR Doc 85-20189 Filed 8-22-85:845 sroj 
•mjjno cooc sne-ei-M 
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iMuanca of Casualty and 
Nonperformance Certificates: Shy 
Cruises Ltd. 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of section 2. 
Pub. L 89-777 (80 StaL 1356.1357) and 
Federal Maritime Commission General 
Order 2a as amended (46 CFR Part 540): 
Sky Cruises Limited and SeaEscape 
Limited, c/o SeaEscape Limited, 1080 
Port Blvd., Miami. Florida 3313Z 
Dated August IS. ISSS. 

Bnioa A. OanfarowsU, 

Acting Stentary. 

(FR Doc 88-20170 Filed t- 23 rt&. 8:45 am) 
sauMS 0001 


Issuanoo of Casualty and 
Nonparformanca Cartificatas; Shy 
Cruisas Ltd. 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
indemniflestion of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Se^on 3. 
Pub. L 89-777 (80 Stat. 1357,1358) and 
Federal Maritime Commission General 
Order 2a as amended (48 CFR Part 540); 
Sky Cruises Limited and SeaEscape 
Limited, c/o SeaEscape Limited, 1080 
Port Bivd., Miami, f'lorida 33132. 

Dated: August 19.1988. 

Brace A Oombrem sU. 

Aaing Seentory. 

|FR Doc 88-20171 Filed S-22-88.8:45 am) 
asUNO COM STlO-OMi 


federal reserve system 


Bank of Middlebury Corp. et sL; 
Formations of, Acquisitions by; and 
Mergsrs of Bank Holding Companies 


The companies listed in this noUce 
ave applied for the Board's approval 
under secUon 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
i^.14 of the Board's Regulation Y (1 
225.14) to become a bank holding 
wtn^ny or to acquire a bank or bank 
nolding company. The factors that are 
considered In acting on the appllcatioi 
oocUon 3(c) of the Act | 

US.C 1842(c)). 

Eai* application is available for 
immediate inspection at the Federal 
reserve Bank indicated. Once the 
application has been accepted for 

L?^* * § ,**^ “ ^ available foi 

Pection at the offices of the Board o 


Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
vmtten presentation would not suffice in 
lieu of a hearing, identifying specilically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
September 13.1985. 

^ Federal Reserve Bank of Boston 
(Richard E, Randall, Vice President] 600 
Atlantic Avenue. Boston. Massachusetts 
02108; 

1. Bank of Middlebury Corporation 
Middlebury. Vermont; to become a bank 
holding company by acquiring 100 
per<^nt of the voting shares of The 
National Bank of Middlebury. 
Middlebury, Vermont 

B. Fcnieral Roser\'e Bank of Cleveland 
(Lee S. Adams. Vice President) 1455 East 
Sixth Street Cleveland. Ohio 44101: 

1. Toledo Trustcorp, lnc„ Toledo, 

Ohio; to acquire 99 percent of the voting 
shares of Sodety National Bank of Mid- 
Ohio, Bucynis. Ohio. Comments on this 
application must be received not later 
than September 16,1985. 

2. Toledo Trustcorp, Inc,, Toledo. 

Ohio; to acquire 100 percent of the 
voting shares of Society National Bank 
of Northwest Ohio, Fostoria. Ohio. 
Comments on this application must be 
received not later than September 16, 
1985. 

C. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street. N.W., Atlanta. Georgia 
30303: 

1. The First Bankers Corp. of Florida, 
Pompano Beach. Florida; to acquire 90 
percent of the voting shares of The 
Island Bank, Holmes Beach, Florida. 

D. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
00690: 

1. American Fletcher Corporation, 
Indianapolis. Indiana; to acquire 100 
percent of the voting shares of Union 
Bank and Trust Company. Frankliru 
Indiana. 

E. Federal Reserve Bonk of 
Minneapolis (Bruce J, Hedblom, Vice 
President) 250 Marquette Avenue. 
Minneapolis. Minnesota 55480; 

1. Slayton Baneshares, lnc„ Slayton, 
Minnesota; to become a bank holding 
company by acquiring 80.58 percent of 
the voting shares of Peoples State Bank 
of Slayton, Slayton, Minnesota. 

F. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 


925 Grand Avenue. Kansas City. 
Missouri 84198: 

1. Summit Bancorporation, Inc., 
Minneapolis. Minnesota: to become a 
bank holding company by acquiring 100 
pcrcenl of the voting shares of Summit 
Count>’ Bank, Frisco, Colorado. 

G. Federal Reserve Bank of Dallas 
(Anthony |. Monlelaro, Vice President) 
400 South Akard Street, Dallas. Texas 
75222: 

1. American National Baneshares, 

Inc., Ruston, Louisiana; to become a 
bank holding company by acquiring 80 
percent of the voting shares of American 
Bank of Ruston. N.A«, Ruston, Louisiana. 
Comments on this application must be 
received not later than Septem^r 18. 
1985. 

Board of Governors of the Federal Refor\'e 
System, August 19.1985. 
leroef McAfee, 

Associate Secretary of the Board 
[FR Doc a5-2017e Filed 6-22-415; 6*45 am) 
■ttXUMI coot •2>0<4>V4l 


Hub Bancsbarea, lnc„ et aL; 
Applications To Engage de Novo In 

Permissible Nonbanking Activities 

The companies listed in this notice 
have filed in application under 

§ 22523(aHl) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Acl (12 U.S,C 
1843(c)(8)) and { 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that Is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will alto be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can ''reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.^* Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
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not stiffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Dank indicated 
or the offices of the Board of Governors 
not later than September 16.1965. 

A. Federal Resor\'e Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street NW., Atlanta. Georgia 
30303: 

1. Hub Baneshares, Inc.. Lafayette. 
Louisiana: to engage de novo through its 
8ubsidiar>\ Hub Services. Inc,. 

Lafayette, Louisiana, in real estate 
eppraising as permitted by 

5 225.25(b)(13) of Regulation Y. This 
activity will be conducted in the south 
central Louisiana area. 

2, The First Bankers Corp. of Florida. 
Pompano Beach. Florida; to engage de 
novo through its subsidiary. The First 
Bankers Management Group. Inc.. 
Pompano Beach, Florida, in management 
and consulting ad\ice to bank and 
nonbank depository institutions. These 
activities would be conducted in the 
central and southern Florida area. 

Board of Governors of the Federal Reserv e 
System. August 10.1005, 
lames McAfee, 

Associate Secretary of the Board 
[VK Doc, 85-20177 Filed 8-22-85; 8:i5 am] 
BtLUNO C00€ ssia-etHi 


Southwest Rrst Community, Inc.; 
Application To Engage de Novo hi 
Permissible Nonbanking Activities 

The company listed in this notice has 
filed an application under { 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and §225.21(a) of Regulation 
Y (12 CFR 22S.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in S 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 


question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources. 
decrca.sed or unfair competition, 
conflicts of interests, or unsound 
banking practices/* Any request for a 
hearing on this question must be 
occompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating hovv the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than September 13.1985. 

A. Federal Reserve Dank of Dallas 
(Anthony). Montclaro, Vice President) 
400 South Akard Street. Dallas. Texas 
75222: 

1. Southwest First Community. Inc.. 
Becviilc, Texas; to engage de novo 
through its sub6idiar>\ ^uthwest First 
Community Data, Inc.. Beovllle, Texos. 
in providing data processing and data 
transmission services; facilities and data 
bases (including data processing and 
data transmission hardware; software or 
operating personal) or access to such 
services, facilities or data bases. 

Board of Governors of the Federal Roierve 
System, August 19.1985. 
lames McAfee. 

Associate Secretary of the Board. 

[FR Doc. 65-20178 Filed 8-22-65; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Commission on the Evaluation of Pain; 
Meeting 

agency: Department of Health and 
Human Services. 

a ction: Notice of Meeting. _ . 

summary: This notice announces the 
schedule and proposed agenda of the 
forthcoming meeting of the Commission 
on the Evaluation of Pain (the 
Commission). This notice also describes 
the purpose, structure, and termination 
date of the Commission. 

OATES: 

General session—September 5,1985. 

8:30 a m. to 5:00 p.m. 

General session—September 6,1985, 
8:30 a.m. to 5:00 p.m. 


AD08ESS: National Academy of 
Sciences, 2101 Constitution Avenue 
NW.. Washington. DC 20037. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Dapper, Executive Director, 
Commission on the Evaluation of Pain. 
Room 118, Altmeyer Building. 6401 
Security Boulevard. Baltimore. 

Maryland 21235. (301) 597-1597. 
SUPPtEMENTARY INFORMATION: The 
Commission is established and 
governed by the provisions of section 
3(b) (1) through (6) of the Social Security 
Disability Benefits Reform Ac! of 1984 
(Pub. L 98-460). The purpose of the 
Commission is to conduct a study 
concerning the evaluation of pain In 
determining under titles 11 and XVI of 
the Social Security Act whether an 
individual is under a disability. The 
study is to be conducted In consultation 
with the National Academy of Sdencx’s 

The study will consist of expert 
testimony and a review of research data 
regarding how pain should be 
considered in making disability 
determinations under titles II and XVI. 
The Commission may engage technical 
assistance In order to carry out its 
function. 

The Commission is to submit a report, 
consisting of the findings of the study 
and any recommendations, to the 
Secretary of Health and Human Service's 
(the Secretary) who in turn is to submit 
the report to the Committee on Ways 
and Means of the House of 
Representatives and to the Committee 
on Finance of the Senate. 

The statute provides that the 
Commission terminate on December 3L 
1985. This is also the deadline for the 
Secretary to submit the report. 

The Secretary has appointed the 
members of the Commission in 
accordance with the provisions of the 
statute. This notice announces the thiw 
working meeting of the Commission. The 
Commission is chaired by Kathleen M. 
Foley. M.D. 

This meeting is open to the pubUc. 
Anyone wishing to submit his or her 
views for consideration by the 
Commission should send them to the 
Executive Director of the Commission at 
her address shown above. 

A transcript of the Commission 
meeting will be made available to the 
public on an at-cost-of-duplication basis. 
The transcript can be ordered from the 
Executive Director of the Commission 

Aaenda 

September 5.19B5 

8 u 30 a.m.— General session of expert 
testimony and research data 
presentations. 

5:00 p.m.—Ad|oum general session. 
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S«(ilenibcr 6.1965 

8:30 a.m.—General •etaion of (1) conlinuetJ 
expert lest Oniony and research data 
presentationt, (2) discuMion on the 
agenda, prioiiticf. and date of the next 
meeting, and (3) %vriting asffgnments. 

5 no p.m.—^Adjourn the meeting. 

Dated: August 10 . 1065 . 

Nancy |. Dapper. 

Executivff DtriKtor. Cofnntigsioit on tho 
Evaluation of Pain, 

{bH Doc. 85-20227 Plied 8-22^: 8 45 am) 
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Food and Drug Administration 

Ad Hoc Advisory Commltteo on 
Hypersensitivity to Food Constituents: 
Meetings 

AGENCY: Food and Drug Administration. 
actioh: Notice. 

SUMMANY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Aciministration (FDA). This notice also 
•ummarizes the proc^ures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings l^fore FDA's 
advisory committees. 

Meetings: The following advisory 
committee meetings arc announced: 

Ad Hoc Advisory Committee on 
Hypenensitivity to Food Constituents 

Date^ Ume, and place. September 12 
Slid 13.9 a.m., Auditorium. 330 
Ir ippendence Ave. SW.. Washington. 

DC. 

Type of meeting and contact person. 
Open committee discussion. September 
12.9 a.m. to 12 m.; open public hearing. 

p.m. to 2:30 p.m,; open committee 
discussion. 2:30 to 4 p.m.. September 13. 

9 a.m. to 12 m.; Mary* C. Custer. Center 
M Safely and Applied Nutrition 
(IiFF-334). Fo^ and Drug 
Adminislralioa 200 C Street SW.. 
'Vashlngton, DC 20204. 202-420-9463. 

General function of the committee. 
the committee will review and evulaute 
available information relevant to 
* rooclions in humans associated 
with the use of food constituenU. 

•Agenda—Open public hearing. 
mterested persons requesting to present 
information, or views, orally or in 
Writing, on issues pending before the 
committee should communicate with the 
committee contact person. 

discussion. The 

committee will hear presentations on 
me lerminology associated with adverse 
"ctione to foods, a clinical approach to 


adverse reactions to foods, and patient 
slrat^ for coping with adverse 
reaction to foods. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing. (2) an open committee 
discussion. (3) a closed presentation of 
da la, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced In this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Public hearings are subject to FDA's 
guideline (Subpart C of 21 CFR Part 10) 
concerning the policy and procedures to 
expedite electronic media coverage of 
FDA's public administrative 
proceedings, including hearings before 
public advisory committees under 21 
CFR Part 14. Under 21 CFR 10.205. 
representatives of the electronic media 
may be permitted, subject to certain 
limitations, to videotape, film, or 
otherwise record FDA's public 
administrative proceedings, including 
presentations by participants. 

Meetings of advisory committees shall 
be conducted, insofar as is practical. In 
accordance with the agenda published 
in this Federal Register notice. Chanaes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 


the approximate time of discussion. 

I A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20857. 
between the hours of 9 a.m. and 4 p.nu, 
Monday through Friday. 

This notice is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L 92-463.86 Stal. 
770-770 (5 U.S.Ci App. I)), and FDA's 
regulations (21 CFR Port 14) on advisory 
committees. 

Dated- August 19.1985. 

Mar\in H. Shumala. 

.Acting Associate Commissioner for 
Regulatory Affairs. 

IFR Doc. 88-20106 Filed 6-20-65:10rO7 ain| 
■lUjNQ coot 


(DocAet No. aSF- 0346 ) 

Foodways National, Inc,; Rling of Food 
Additivt Petition 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) it annoimdng 
that Foodways National Inc., has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of aspartame in frozen 
cheesecake, fruit, and fruit toppings. 

FOR FURTHER INFORMATION CONTACT: 
Anthony P. Brunetti, Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administration. 200 C 
Street SW., Washington, DC 20204.20:^- 
428-5487. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1786 (21 
U.S.C. 346(b)(5))). notice is given that a 
petition (FAP 5A3874) has been filed by 
Foodways National. Inc., P.O. Box 44. 
Boise. ID 83707. proposing that { 172.804 
Aspartame (21 CFR 172.804) be amended 
to provide for the safe use of aspartame 
to sweeten frozen cheesecake, fruit, and 
fruit toppings. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
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Tinding of no signiftcant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c)» as published in the Federal 
Register of April 20.1985 (SO FR16638). 

Uated: August 14. ISOS. 

IGduinf Rook. 

Acting Dif9Cior» Center fur Food Safety and 
Applied Sntrition. 

(FR Doc. 85-20161 Filed 8-23-85; 8:45 srol 
BILUNO COOC SUO-Ot-M 

(Docket No. e$F-034S] 

Pflaer, Inc^ Filing of Food Additive 
Petition 

AQCNCV: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing 
that Pfizer, Inc., has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of aspartame in frozen 
desserts. 

FOR FURTMtR INFORMATION CONTACT: 
Anthony P. Bninctti. Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administrotion, 200 C 
Street SW.. Washington. DC 20204. 202- 
428-5487. 

SUFFLEMCNTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1788 (21 
U.S.C. a48(b)(5))). notice is given that a 
petition (FAP 5A3861) has been filed by 
Pfizer Central Researdi. Pfizer. inc.« 235 
East 42nd Slreel. New York, NY 10017, 
proposing that S 172.804(c) (21 CFR 
172.804(c)) be amended to provide for 
the safe use of aspartame to sweeten 
frozen desserts, where standards of 
identity do not preclude this use. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmentaJ 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency*s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation m the 
Federal Register in accordance with 21 
CFR 25.40(c), as published in the Federal 
Register of April 26. 1985 (50 FR 16836). 

Dated; Auguit 15.1985. 

Richard |. Rook. 

Acting Director, Center fur Food Safety and 
Applied Nutrition. 

|FR Doc. 85-20100 Filed 8-22-85; 8:45 amj 
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Health Reaourcea and Sarvlcea 
Administration 

Application Announcement for Grants 
for Predoctoral Training In Family 
Madldna 

The Bureau of of I lealth Professions. 
Health Resources and Serv ices 
Administration, announces that 
applications for Fiscal Year 1986 Grants 
for Predoctoral Training in Family 
Medicine are being accepted under the 
authority of section 786(a) of the Public 
Health ^rvicc AcU as amended. 

Applicants should be advised that this 
application announcement is a 
contingency action being taken to 
ensure that should funds become 
available for this purpose, they can be 
awarded in a timely fashion consistent 
with the needs of the programs as well 
as to provide for even dislribution of 
funds throughout the fiscal year. The 
Administration's budget request for 
Fiscal Year 1986 does not include 
funding for this program. This notice 
regarding applications does not reflect 
any change in this policy. 

In addition* programmatic changes 
may result ftxim currently ending 
legislative action. Should such changes 
be necessary, all applicants will be 
notified at a later date. 

Section 766(a) of the Public Health 
Service Act authorizes the award of 
grant to assist in meeting the cost of 
planning, developing and operating or 
participating in approved predoctoral 
training programs in the field of family 
medicine. Grants may include support 
for the program only or support for Imth 
the program and the trainees. 

To receive support, programs must 
meet the requirements of regulations as 
set forth in 42 CFR Part 57. Subpart Q. 
Eligible applicants are accredited public 
or nonprofit private schools of me^dne 
or osteopathic medicine. In accordance 
with ( 57.16a5(b)(2), a funding 
preference will hie accorded approved 
applications for projects in which: 

1. Substantial training experience is in 
settings which exemplify interdependent 
utilization of physidans and physidan 
assistants or nurse practitioners; and/or 

2. Substantial portions of the training 
program are coiiducted in a primary 
medical care manpower shortage area 
which is a part of a health manpower 
shortage areafs) designated un^r 
Section 332 of the PHS Act, or, in an 
Area I leaiih Education Center funded, 
at least In part under Section 781 of the 
Act 

Requests for application roatorials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer (D-15). Bureau of Health 


Professions, Health Resources and 
Services Administration. Parklawn 
Building, Room 4C-18. 5000 Fishers 
Lane* Rockville, Mar>’land 208S7, 
Telephone: (301) 443-69ea 

Should additional programmatic 
information be required, please contact: 
Multidisdplinary Resources 
Development Branch. Division of 
Medicine. Bureau of 1 lealth Professions. 
Health Resources and Services 
Administration. Parklawn Building. 
Room 8C-22, 5800 Fishers l^ne, 
Rockville. Maryland 20857. Telephone: 
(301) 443-3614. 

The deadline date for receipt of 
applications is September 30.1985. 
Applications shall be considered os 
meeting the deadline date if they arc 
either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
dea^ne and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
commercial carrier or U.S. festal 
Service will be accepted In lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

This program is listed at 13.986 in the 
Catalog of Federal Domestic Assistance. 
It is not subject to the provisions of 
Executive cfrder 12372, 
Intergovernmental Review of Federal 
Programs or 45 CFR Part 100. 

Dated: August 19,1985. 
lohn H. Kelio. 

Acting Administrator. 

|FR Doc. 85-20168 Filed 8-22-88; 8:45 aio| 
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Public Health Service 

Recovery of Funds In Transactlona 
Affecting Ownership of Federally 
Asslstsd Hsatth Profssslons and 
Nurse Teaching Facilities 

agency: Health Resources and Services 
AdmlnlstraUon (HRSA); Public Health 
Service. HHS. 

action: Statement of General Policy* 


summary: HRSA announces its 
recovery policy regarding purported 
leases and sales of (1) bwlth 
professions teaching fadbties or 
affiliated hospitals constructed with 
grant funds under Part B of Title VII o 
the Public Health Service Act. and |2) 
nurse leaching facilities constmetw 
with grant funds under Title VIII of the 
Act. 

















FOfI FURTH£8 INFORMATION CONTACT: 
Richard Ashbaugh. Associate Director 
for Health Facilities* (301J 443-0560. 
SUFPLEMCNTARY INFORMATION: Sections 
723(d)(1) and 723(b)(1) of the Public 
Health Service Act (42 U.S.C. 293c(a)(1)* 
293c(b)(1)) provide that if ownership of a 
leaching facility for which construction 
grant funds were awarded under Part B 
of nUe VII of the Act passes to an entity 
that would not have been Qualified to 
receive such a grant within 20 years 
after completion of construction* the 
Secretary of the Department of Health 
and Human Services has a statutory 
duly to recover funds pursuant to a 
formula set out in the statute. 

Similarly* section 604(1) of the Act (42 
Ui5.C, 296c(l)) states that if ownership 
of a nurse teaching facility for which 
construction grant funds were awarded 
under Title VIII of the Act passes to a 
non qualified entity within 20 years, the 
Secretary has a statutory duty to effect a 
n^covery. 

On the other hand, recovery Is not 
required under any of the recovery 
provisions where the facility is to 

such an entity, since a lease* which is a 
transfer of an interest in and possession 
of property for a prescribed period of 
time in exchange for an agreed 
consideration called “rent* * does not 
Involve a change of ownership. 

R«‘cenlly* an agreement was entered into 
between a nonprofit owner of a Title 
VIhassisted affiliated hospital and an 
organization that would not have been 
qualified for a grant (in this case, a 
proprietary entity). The agreement was 
denominated a ^ Icase** by the parties, 
under the agreement, the proprietary 
entity was to pay millions of dollars for 
a 14 year lease and at the end of the 

the option to purchase 
the fadiity for a nominal sum. Under 
these facts* the Department determined 
tiiat the trunsaclfon was In fact a sale, 
and that the statute required that the 
Government seek recovery under 
•ectlon 723 of the Act. In anticipation 
that similar transactions may occur, a 
Jtateraent of the general policy of the 
department is desirable. 

It is the policy of the Department In 
cases to look to the substance of 
the tronsaction, not the fonn of the 
*8fwmenl or the label placed on it by 
the parties. Thus* If the money paid is a 
Pflynicnt for the use of property and the 
Weement contemplates return of the 
rented property at the termination of the 
«^emenh we would conclude that no 
Change of ownership has occurred, and 
^ recovery would be required on the 
^sis of section 723(a)(1). 723(b)(1), or 
). However, If payments are 
quired to be made in amounts that 


actually cover the full economic value of 
the property and ownership will 
ultimately transferred, the payments 
are a payment for ownership and the 
Government's recovery will be pursued. 
More specifically, In determining 
whether a transaction is a sale or lease, 
the policy of the Department is to follow 
the guidelines established by the 
Internal Revenue Service for making 
such a determination. A transaction is to 
be treated as a sale rather than a lease. 
In the absence of compelling persuasive 
factors of contrary implication* if one or 
more of the following is found: 

1. Portions of the periodic payments 
are made speclficaliy applicable to an 
equity to be acquired by the lessee. 

2. The lessee will acquire title upon 
the payment of a stated amount of 
“rentals** which under the contract the 
lessee is required to make. 

3. The total amount which the lessee 
is required to pay for a relatively short 
period of use constitutes an inordinately 
large proportion of the total sum 
required to be paid to secure the transfer 
of the title. 

4. The agreed **rentar* payments 
materially exceed the current fair rental 
value. This may be indicative that the 
payments include an element other than 
compensation for the use of the 
property, 

6. The property may be acquired 
under a purchase option at a price 
which is nominal in relation to the value 
of the property at the time when the 
option may be exercised* as determined 
at the time of entering Into the original 
agreement, or which is a relatively small 
amount when compared with the total 
pa3anents which are required to be 
made. 

6. Some portion of the periodic 
payments is specifically designated as 
interest or is otherwise readily 
recognizable as the equivalent of 
interest. 

Dated; August la 1965. 

|ohn li. Kalso, 

Acting Administrator, 

(FR Doc. 85-20228 Filed 8-22-65; ft45 am] 
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DEPARTf4ENT OF HOUSING AND 
URBAN DEVELOPMENT 

I Docket N0.8S-1S46) 

Submission of Propoaed Information 
Collections to 0MB 

AGENCY: Office of Administration. HUD. 
action: Notices. 


Si^MARv: The proposed information 
collection requirements described below 


have been submitted to the Office of 
Management and Budget (0MB) for 
review, as required by the Paperwork 
Reduction Act The Department is 
soliciting public comments on the 
subject proposals. 

ADDRESS: Interested persons are Invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Fishman. 0MB Desk Officer. 
Office of Management and Budget. New 
Executive Office Building. Washington. 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy. Reports Management 
Officer. Department of Housing and 
Urban Development. 451 7th Street S.W,. 
Washington. D.C. 20410, telephone (202) 
755-6050. This is not a toll-free number. 
SUPFLEMENTARY INFORMATION: The 
Department has submitted the proposals 
described below for the collection of 
Information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35), 

The Notices list the following 
Information: (1) The title of the 
information collection proposals; (2) the 
office of the agency to collect the 
information: (3) the agency form number, 
if applicable: (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal: (8) an 
estimate of the total number of hours 
needed to prepare the information 
submission: (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement: 
and (0) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Reports Management Officer for 
the Department. His address and 
telephone number are listed at^ve. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows: 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Civil Rights Tenant 
Characteristics/Occupancy Report— 
Insured Unsubsidized Housing 
Programs 

Office: Fair Housing and Equal 
Opportunity 
Form number. HUD-949 
Frequency of submission: Annually 
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Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 1«353 
Status: Extension 

Contact' Mary T. George* HUD* (202) 
75S-2288. Robert Fishman, OMB. (202) 
305-6580 

Aiiihoriljr- Sec. 3607 of the Papenvork 
ReductUm Act, 44 U SC 3507: Sec, 7(8) of the 
Department of I lousing and Drban 
Devclbpiiienl Act. 42 U.SuC. 3535(d). 

Detf^ August 1. IsaS. 

Ptopoaal: Single Audit Act of 1384— 
OMB arcular No. A-128, Audits of 
Slate and Local Governments 
Office: Administration 
Form number None 
Frequency of submisskm: Anniinlly 
Affected public; State or Local 
Governments 

Estimated burden hours: 23750 
Status: New 

Contact: Lawrence S. Traynham. I lUD, 
(202) 755-90U3. Robei t Fishman* OMB, 
(202) 335-7316 

Authority: See. 3507 of Iho Papen/rork 
Reduction Act. 44 U.Sa 3507; Sec. 7(d) of the 
Department of Housiog and Urban 
Development Act. 42 U SX. 353$(dL 
Dated: August 2,195S. 

Proposal: Mortgagor’s Certificate of 
Actual Coat 
Office: Housing 
Form number niA-2330 
Frequency of submission: On Occasion 
Affected public: Businesses or Other 
ForProfit 

Estimated burden hours: 8,160 
Status: Extension 

Contact: Richard S. Fitzgerald, HUD. 
(202) 425-0283. Robert Fishman. OMB. 
(202) 395-6880 

Authority: Sue. 3507 of ihir Paperwork 
Reduction Act. 44 U.S.C 3507; Sec. 7(d) of the 
Department of Ifousing and Urban 
Development Act. 42 U.S.C 3535(d) 

Dated: August 7* 19S5, 

DeonU F. Geor. 

Director, Office of Information PoJicicM and 
Systems. 

(FR Doc. 85-20240 Filed 8-22-85.8:45 iiin| 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Indian Child Welfare Act; Receipt of 
Designated Tribal Agents for Service 
of Notice 

Auguvl t2.1085. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8. 

The regulations Implementing the 
Indian Child Welfare Act provide that 


Indian tribes may designate an agency 
other than the tribal chairman for 
service of notice of proceedings under 
the Act 25 CFR 23.1X The Secretary of 
the Interior shall publish in the Federal 
Register oo an annual basis the names 
and addresses of the designated agents. 

This is the fourdi list of Dasignated 
Tribal Agents for service of notice, and 
includes the listings of designated tribal 
agents receivad by the Secretary of the 
Interior prior to the data of this 
publication. Those grotsps noted with an 
aslarisk are not federally recognised 
tribes. 

Ak-Chfn Indian Community. Rt. 2. Box 
27. Maricopa. Arizona 85238, 

Theodore Enos. C!hief of PoHce. (602) 
568-2281. (602) 566-2415 (Home), or 
Delores Machado. Court Clerk- 
Dfspatcher. (602) 568-2507 
Akhiok Village. RO. Box 172. Kodiak. 
Alaska 99615. (907) 488-5725. KANA, 
President. Director of Social Services 
and D ir ector of Health 
Ambler Traditional Council. Ambler* 
Alaska 99788. President. (907) 445- 
2125 

Angoon Community Association. 

Carolyn Nease. Executive Director. 

RO. Box 138, Angoon. Alaska 99820. 
(907)788-3411 

Dlackfeel Tribe, Marlene Sal%vay. 
Director. Blackfeet Child Abuse* 
Neglect and Treatment Program, RO. 
Box 850. Browning, Montana 59417, 
(406) 338-7733 

Buckland IRA Council. Buckland, 

Alaska 99727. President. (907) 494- 
2121 

Caddo Tribe of Oklahoma. Caddo Tribal 
Fjirollment Clerk. RO. Box 487. 

Binger. Oklahoma 73009. (405) 656- 

2344/5 

Centra! Council of the THnpl and Haida 
Indians of Alaska. 320 West 
Willoughby Avenue. Suite 300. funeau. 
Alaska tWIOl. Art Holmberg. Director 
Human Services. (907) 586-1432 
Cherokee Nation of Oklahoma, P.O. Box 
948. Tahlequah. Oklahoma 74465, Ross 

O. Swimmer, Principal Qiief. (918) 
456-0671 

Cheyenne-Arapaho Tribes of Oklahoma. 

P. O. Box 38. Concho. Oklahoma 73022. 
Mr. Winnlfred E. While Tail 

Cheyenne River Sioux Tribal Court. 
Eagle Butte, South Dakota S762S. 
lames Chasing Hawk. Juvenile )udgc. 
(605) 904-6601 

Chickasaw Nation of Oklahoma. P.O. 
Box 1548. Ada. Oklahoma 74820. 
Overton James. Governor. (405) 438- 
2803 

Chilkat Indian Village. Klukwan IRA. 
P.O. Box 22a Haines. Alaska 90827. 
James Stevens. President (907) 786- 
2805/2556 


Chilkoot Indian Association IRA, P.O. 
Box 419. Haines. Alaska 99827. Roy 
Clayton. President (907) 768-2310 
Chippewa Cree Tribe. Rocky Boy Route. 
Box 544, Box Elder. Montana 58521. 
Suzanne Billy. ICW Worker. (406) 395- 
4700 

Choctaw Nation of Oklahoma. P.O. 
Drawer 1210, Durant. Oklahoma 
74701. Hollis B. Roberts. Chief. (4051 
924-8280 

Citizen Band Potawatoml Indians of 
Oklahoma. Route 5. Box 1S1, 

Shawnee. Oklahoma 74801, Mozalla 
Larney. ICW Coordinator. (405) 27S- 
3121 

Cocopah Tribe of Arizona, P.O. Box C. 

• Somerton. Arizona 85350. Gregory 0. 

Yuma. Tribal Court Coordinator 
Confederated Tribes of the Colville 
Reservation of Washington, P.O. Box 
15a Nespelem. Washington 99156. Al 
Aubertin. Chairman 
Confederated Tribes of the Siletz 
Reservation. Siletz Tribal Council. 
P.O. Box 670. Siletz. Oregon 9738a 
Arthur S. Bensull, Tribal Chairman 
Confederated Tiibea of the Warm 
Springs Reservation of Oregon. Warn 
Springs. Oregon 97781. Merritt E. 
Youngdeer, Superintendent 
Crow Tribe. P.O. Box 159. Crow Agency. 
Montana 59022, Tyron Ten Bear. Staff 
Coordinator, (406) 638-2801 
Crow Creek Sioux Tribe of South 
Dakota. Crow Creek Agency. Box 616. 
Fort Thompson, South Dakota 57339. 
Superintendent. (605) 245-2311. or 
Clerk of Courts. Crow Creek Sioux 
Tribal Court Box 551. FortThompsoa 
South Dakota 57339. (W) 245-2325 
Craig Community Association IRA 
CoundL P.O. Box 25. Craig. Alaska 
99921. Gordon James. President. (907) 
826-3316 

Creek Nation of Oklahoma. P.O. Box 
sea Okmulgee. Oklahoma 74447, 
Claude A. Cox. Prindpal Chief. (918) 
756-6700 . 

Dcering IRA Coundl. Decring. Alaska 
99736. President (907) 363-2138 
Delaware Tribe of Western Oklahoma. 
Delaware Indian Child Welfare. P.O. 
Box 625* Anadarko. Oklahoma 73005, 
Linda S. PooUw* Coordinator. Office 
(405) 247-8303, Home (406) 247-6263 
Devils Uke Sioux Tribe of North 
Dakota. Ft. Totten* North DakoU 
S8336, Elmer White, Chainnaii, (701| 
766-^4221 

Douglas Indian Association* P.O. Box 
472* Douglas. Alaska 98824, Frank A. 
Wilson. Chairman, (907) 568-4965 
. Duckwatcr Shosb me Tribe* Box ^ 
Duckwater, Nevada 88314* Sooal 
Worker. (702) 883-0227 













Ely Colony Council. 16 Shoshone Circle. 
Ely. Nevada 89301. Marylee Delude. 
(702) 230-3013 

English Bay Village Council.* English 
Bay VIA, Homer. Alaska. Vincent 
Kvasnifotr, President. (907) 235-8292, 
or The North Pacific Rim, 903 West 
Northern Lights Blvd.. Suite 203, 
Anchorage. Alaska 99503. (907) 276- 
2121 

Kyak Village Council. Eyak Native 
Village, P.O. Box 878. Cordova, 

Alaska 99578. Agnes Nichols. Eyak 
Village President. (907) 424-3619 
Flandreau Santee Sioux Tribe of South 
Dakota, P.O. Box 283. Flandreau. 

South Dakota 57028, Judith Hanssen 
Miller, Sodal Worker Coordinator, 
(60S) 997-3644 

Fort Belknap Tribes. P.O. Box 249. 
Harlem, Montana 59526. Franklin R. 
Perez, President, Tribal CoundL (4001 
353-2206 

Fort Peck Tribes, Fort Peck Agency, 
Poplar. Montana 59255. Norman 
Hollow, Chairman, Fort Peck Tribal 
Executive Board, (406) 768-5311 ext. 
300 


Fort Sill Apache Tribe, Route 2, Box 121. 
Apache. Oklahoma 73008. Bob 
Cannon. (405) 588-2296 
Gila River Pima>Maricopa Indian 
Community of the Indian Reservation 
of Arizona. P.O. Box 427, Sacoton. 
Arizona 85247, Lewis Lane. (602) 899- 
9665 

Coshute Business Coundl, Confederated 
Tribes of ihe Goshute R6sor\’’ation of 
Nevada and Utah. Ibapah. Utah 84034. 
Dan Murphy. Chairman* 

Hoonah Indian Association, P.O. Box 
144. Hoonah. Alaska 99829. Millie 
Hack. Child Welfare Assouate 1. (907) 
945-3600 

HopI Tribe of Arizona. P.O. Box 156, 
Kearns Canyon. Arizona 86034, Hopi 
Tribal Court. Richard Parsons, 

Counselor, (602) 736- 

H^aburg Cooperative Association. P.O. 
Box 57, Hyduburg, Alaska 99922. 
Adrain LeComu. President ( 907 ) 285- 


Kansas and Nebraska. 
P-O. Box 208, Horton. Kansas 66439. 
Ihrector. Four Tribes Sodal Services 
(913)480-2837 

'"n « Apache Tribe of New Mexico. 
P.O. Box 221. Dulce. New Mexico 
"J^JeariUa Apache Tribal Court, 
thief Tribal Judge, (505) 759-3366 
^ Tribal Affairs 

Diiildlng. Fredonia. Arizona 66022. 
Vivienne C. Jake. Social Services 
V ';®P^«*«n*ative. (602) 643-7214 
Kake Coimdl. Organized VUIage of 
^ke. P.O. Box 121. Kake. Alaska. 
99830. (907) 785-6434 
asaan Coundl Organized Village of 
Kaaaan. General Delivery. Kasaan. 


Alaska 99924. Louis Thompson. 
President (907) 542-8001 
Kawerak. Inc..* P.O. Box 948 Nome, 
Alaska 99762. Mary Miller. Director, 
(807) 443-5231 

Ketchikan Indian Corporation. 428 
Deermount Ketchikan. Alaska 98901, 
Julian O, Arge, Director of Sodal 
Services, (907) 225-5158 
Kiana Traditional Coundl. Kiana. 
Alaska 90749, President ( 907 ) 475- 
2109 

Kickapoo Tribe of Kansas, R Jl. l. Box 
157-A. Horton. Kansas 66439. Fredrick 
R. Thomas. Chairman. (913) 466-2131 
Kickapoo Tribe of Oklahoma. P.O. Box 
70. McLoud. Oklahoma 74851. Tribal 
Administrator. (405) 964-2075 
Kiowa Tribe of Oklahoma, P.O. Box 361. 
Carnegie, Oklahoma 73015, Bess 
Yeahquo. Director of Sodal Services. 
Julia Roubideaux. Child W'elfare 
Spedalist. (405) 634-2300 
Kivalina IRA Coundl. Kivalina. Alaska 
99750. President (907) 645-2136 
Klawock Cooperative Assodation. 
Klawock IRA. P.O. Box 112. Klawock. 
Alaska 99925, James Martinez, 
President (907) 755-2265 
Kobuk Traditional CoundL Kobuk, 
Alaska 99751. President (907) 948- 
8001 (Earth Station) 

Kodiak Alaska—Natives of Kodiak, 

Inc.* P.O. Box 172, Kodiak. Alaska 
99615. KAN A. President Director of 
Health. (907) 486-5725 
Kotzebue IRA Coundl, P.O. Box 296, 
Kotzebue, Alaska 90752, President 
(907) 442-3467 

Low'er Brule Sioux Tribe, Lower Brule, 
South Dakota 57548. Rose McCauley. 
Juvenile Probation Officer. (605) 473- 
5528 

Manillas Association,* P.O. Box 256, 
Kotzebue, Alaska 99752, Maureen Pie*, 
Tribal Operations Coor^nator, (907) 
442-3311 

Mescalero Apache Tribe of New 
Mexico. Mescalero Apache Agency. 
Mescalero, New Mexico 68340, 

Wendell Qtino, President 
Metlakatla Indian Community. P.O. Box 
8. .Metlakatla. Alaska 99928, Frieda 
Haldane. Juvenile Probation Officer. 
(907) 888-4021 

Miami Tribe of Oklahoma P.O. Box 636, 
Miami, Oklahoma 74355. Bill Dickey 
Allen. Chief (918) 542-2445 
Minnesota Chippewa Tribes (Fond du 
Uc Grand Portage. Leech Lake. Miile 
Lacs. Nett Lake (Bois Porte). White 
Earth). P.O. Box 217, Cass Lake. 
Minnesota 56633, Director of Human 
Services. (218) 335-2252 
Modoc Tribe of Oklahoma P.O. Box 939, 
Miami. Oklahoma 74355. Bill G. Follis 
Chief. (918) 542-1190 
Mr. Marathon Native Association* P.O. 
Box 1457. Seward. Alaska 99664. (907) 


224-3866, or North Padfic Rim. 903 
West Northern Lights Blvd. Suite 203. 
Anchorage. Alaska 99503 (907) 276- 
2121 

Native Village of Ouzinlde. P.O. Box 172. 
Kodiak. Alaska 99615, KANA. 
President, Director of Health. (907) 
480-5725 

The Navajo Nation. Division of Social 
Welfare, P.O. Drawer "U**. Window 
Rock. Arizona 86515, Mrs. Ella Shirley, 
Sodal Worker Ill, (602) 871-6807 
Noatak IRA Coundl, Noatak. Alaska 
99761. PresidenL (907) 485-2173 
Noorvik IRA Coundl Noorvik. Alaska 
99763, President. (907) 638-2144 
Northern Cheyenne Tribe, Lame Deer. 
Montana 58043, Patsy Tallbull. 

Director of Social Services, (406) 477- 
6321 

Northern Idaho Agency, c/o Nez Perce 
Tribal Executive Committee, P.O. Box 
305. Lapwai. Idaho 83540. Bernice 
Moffett 

Oglula Sioux Tribe of the Pine Ridge 
Reservation, Oglala Sioux Tribal 
Counc il Pine Ridge. South Dakota 
57770, Newton Cummings. Chairman 
(605) 867-5821 

Omaha Tribal Coundl. Omaha Tribe of 
Nebraska. P.O. Box 143. Macy, 
Nebraska 66039. Jessiline Anderson, 
Director. (402)837-6381 
Osage Tribe of Oklahoma, Tribal 
Administration Building. Pawhuska. 
Oklahoma 74056, George R. Tallchief. 
Principal Chief. (918) 287-4622 
Ottawa Tribe of Oklahoma. P.O. Box 
110. Miami. Oklahoma 74355, Lewis H. 
Barlow. Chief. (918) 540-1536 
Paiute Indian Tribe of Utah, 600 North 
100 l&sL Cedar City. Utah 64720. 

Lewis Kunz, Director of Sodal 
Services 

Papago Tribe of Arizona, Papago Human 
Service Department, P.O. Box 837, 

Sells, Arizona 85634. Human Service 
Director, (602) 383-7206 
Pascua Yaqui Tribe, 7474 South Camino 
De Oeste. Tucson, Arizona 85746. 

David Ramirez. Chairman (002) 883- 
2838 

Pawnee Indian Tribe of Oklahoma, 
Pawnee Business Coundl, P.O. box 
47a Pawnee, Oklahoma 74058 Delbert 
Horsechief. President, (918) 762-3824 
Pelican TIingit & Haida Community 
Coundl,* P.O. Box 7272. Pelican. 

Alaska 90832. James E. Phillips. 
President. (907) 735-4471/2242 
Peoria Indian Tribe of Oklahoma, P.O. 

Box 1527. Miami, Oklahoma 74355, 
Rodney F. Amette. Chief, (918) 540- 
2535 

Petersburg Indian Association, P.O. box 
1128. Petersburg, Alaska 99883, 

Richard Kito, President 
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Petersburg Native Association.* RO. 

Box 568. Petersburg. Alaska 99833. 
Gertrude Lyons. Social Services 
Associate II. (907) 772-3074 
Ponca Tribe of Oklahoma. P.O. Box 2. 
White Eagle. Ponca City. Oklahoma 
74801. Ms. Janie Braden. (405) 762- 
8104 

Port Graham Village Council. Homer. 
Alaska 99003. Walter Maganack. Sr.. 
Village President. (907) 433-0001, or 
North Pacific Rim. 903 West Northern 
Lights Blvd.. Suite 203. Anchorage. 
Alaska 99503. (907) 276-2121 
Port Lions Tribal Council. Native Village 
of Port Lions, P.O. Box 172, Kodiak. 
Alaska 99615. (907) 486-5725 
Potawatomi Indians of Oklahoma, Route 
5, Box 151, Shawnee. Oklahoma 74301. 
John Barrett. Tribal Administrator. 
(405) 275-3121 

Prairie Band of Potawatomi Indians. 

P.O. Box 97. Mayetta. Kansas 66509. 
(913) 966-2255 

Pueblo of Acoma of New Mexico. P.O. 
Box 347, Acoma. New Mexico 87034. 
Bonnie Martinez. Tribal Court Clerk. 
(505) 552-6632 

Pueblo of Isleta of New Mexico, P.O. 

Box 317, Isleta. New Mexico 87022. 
John L Jojola. Lt. Governor 
Pueblo of Nambe of New Mexico. Route 
1. Santa Fc, New Mexico 87501, Ms. 
Karen Quintana, (505) 455-7692 
Pueblo of Picuris of New Mexico, P.O. 
Box 228. Penasco, New Mexico 87553. 
Mary Louise Keesing. Pueblo Tribal 
Secretary, (505) 587-2519 
Pueblo of ^joague of New Mexico. 
Route 1, Box 71. Santa Fe. New 
Mexico 87501, Arthur F, Garcia. Tribal 
Agent. (505) 455-2271 
Pueblo of San Felipe of New Mexico. 
P.O. Box *^A**, San Felipe. New Mexico 
67001, Ms. Gail Aguilar. (505) 867-3381 
Pueblo of San Ildefonso of New Mexico. 
Route 5. Box 315-A. Santa Fe, New 
Mexico 07501, P. Bert Naranjo, Tribal 
Judge. (505) 455-2273 
Pueblo of San |uan of New Mexico, P.O. 
Box 1099. San Juan Pueblo, New 
Mexico 87566, Mr. Johnny Abeyta. 
(505) 852>^I400 

Pueblo of Santa Clara of New Mexico. 
P.O. Box 580. Espanola, New Mexico 
87532. Frankie V. Gutierrez, Tribal 
judge, Pasqualita Frenier, Director, 
Joseph Abeyta. Sr.. (505) 753-7326 
Pueblo of Tesuque of New Mexico. 

Route 1, Box 1, Santa Fe. New Mexico 
87501. Mr. Louis Hcna. (505) 983-2667 
Pueblo of Zuni of New Mexico. P.O. Box 
339. Zuni. New Mexico 87327. Mark J. 
Romancito, Director, (505) 782-4481. 
ext. Ill 

Puyallup Nation Health Authority. 
Puyallup Tribe of Washington. 2209 
East 32nd Street. Tacoma. 

Washington 96404, Rod Smith. 
Executive Director, (206) 597-6380 


Quapaw Tribe of Oklahoma. Quapaw 
Tribal Business Committee. Route 1. 
Quapaw. Oklahoma 74363. Jesse 
McKibben. Chairman. (918) 542-1853 
Qucchan Tribe of the Fort Yuma 
Reservation of California, P.O. Box 
1352. Yuma, Arizona 85364. Isadore 
Quahlupe, Vice-President. (714) 572- 
0213 

Ramah Navajo School Board. Inc.. 

Ramah Navajo Family Service 
Center.* P.O. Box Drawer 1—Pine Hill 
CPO. Pine Hill New Mexico 87321. 
Beverly |. Coho, Director of Social 
Services, Vivian Hailstorm, NSW, 
Social Worker, Ceceilia S. Ensrude, 
Child Legal Advocate. (505) 783-5011 
Red Lake Tribe of Minnesota. Red Lake 
Court of Indian Offenses, Red Lake. 
Minnesota 58671, Gary Graves. 
Prosector. (218) 679-3303 
Reno-Sparks Indian Colony. Reno- 
Sparks Tribal Court. 98 Colony Road. 
Reno. Nevada 89502, (702) 329-2936 or 
Director. Social Services. 34 
Reservation Road, Reno. Nevada 
89502. (702) 329-2936 
Rosebud Sioux Tribe of South Dakota. 
Rosebud. South Dakota 57570, 
Elizabeth Garriott. Tribal Social 
Serv ices. (805) 747-2250 
Sac and Fox Tribe of Missouri, Tribal 
Administrator. Rural Route 1. Reserve. 
Kansas 66434. Ms. Margie Parsons. 
Tribal Secretary. (913) 742-7471 
Salt River Pima-Maricopa Indian 
Community. Route 1, Box 218. 
Scottsdale. Arizona 85256. Ms. 

Alberta Mercado, juvenile Judge. 
Community Court. (002) 941-7212. Mr. 
Robert Lewis. Social Services 
Director. (602) 941-7201 
Santee Sioux Tribe of Nebraska, Santee 
Sioux Tribal Council, Niobrara. 
Nebraska 68706.^R}chard Kitto. 
Chairman. Donald LaPoIntc, Vice- 
Chairman. Roger Cnidell Business 
Manager. Patty Frazer. Secretary, 

(402) 857-3302 

Sauk-Suiattle Indian Tribe of 
Washinflton. 4229 76th Street NE.. 
Mar>'svule, Washington 98270. Jean 
Fish. Chairman 

Sault Sle. Marie Tribe of Chippewa 
Indians of Michigan. 206 Greonough 
Street. Sault Ste. Marie. Michigan 
49783. Ms. Kathy Fikc. Mr, Joseph K. 
Lumsden. Tribal Chairman, or Martha 
Snyder, ^dal Worker. P.O. Box 432. 
Manistique. Michigan 49854 
Saxman IRA Council Organized Village 
of Saxman. P.O. Box 6138, Ketchikan. 
Alaska 99901. Nora DeWiU, Acting 
President. (907) 225-4186 
Selawik IRA Council Selawik. Alaska 
9977a President. (907) 484-2225 
Seminole Nation of Oklahoma. P.O. Box 
745. Wewoka, Oklahoma 74864. James 
N. Milam. Principal Chief, (405) 382- 
7913 


Seneca-Cayuga Tribe of Oklahoma. P.O. 
Box 1283, Miami. Oklahoma 74355, 
James H. Allen. Chief. (918) 542-6609 
Shoshone-Bannock Tribes of the Fort 
Hall Reservation of Idaho. P.O. Box 
308, Fort Hall. Idaho 83203, Fort Hall 
Tribal Court. John Taylor, Coiut 
Administrator, (208) 238-3904 
Shoshone-Paiute Tribes, Shoshone- 
Paiute Social Services Program. P.O. 
Box 219, Owyhee. Nevada 89832. (702) 
757-3211 

Shungnak IRA Council Shungnek. 
Alaska 99773. President (907) 437- 
2161 

Sisseton-Wahpeton Sioux Tribe of the 
Lake Traverse Reservation of South 
Dakota. Sisseton-Wahpeton Sioux 
Tribal Court Sissoton. South Dakota 
57262, Lorraine Rousseau, Chief Judge. 
(605) 698-3911 

Sitka Community Association. Sitka 
Community Association Tribal Court. 
Box 1450. Sitka. Alaska 99835. Judge 
William Brady, (907) 747-3207 
Skagua Traditional Village Council* 

P.O. Box 848. Haines. Alaska 99B27. 
Gene P. Strong. President (907) 766- 
2727 

Skokomisb Indian Tribe of W^ashlngton. 
Route 5. Box 432. Shelton. Washington 
96584. James Byrd. Sr., Chairman, 

(206) 877-5113 

Southern Ute Indian Tribe. Departmen! 
of Social Services, P.O. Box 737, 
Ignacio, Colorado 81137 
Standing Rock Sioux Tribe of the 
Standing Rock Reservation of North 
and South Dakota. Fort Yates. North 
Dakota 58538. Chief Judge. (701) 854- 
7244 

TatiUek Village Council. Native Village 
of Tatlllek. General Delivery. TatWek. 
Alaska 99677, Gary Kompkoff. 
President. (907) 257-8001. or North 
Pacific Rim. 903 West Northern U^ls 
Blvd.. Suite 203. Anchorage. Alaska 
99503. (907) 276-2121 
Te-Moak Band of Western Shoshone 
Indians of Nevada, Western Shoshone 
Social Services Program. 1545 Silver 
Eagle Road. Elko, Nevada 69801. 
Robert Yablunsky. Program Director. 
(702) 738-0251. or Elko Band Council. 
P.O. Box 748. Elko. Nevada 80801. 
Ursula Eaglestaff. Social Worker 
Three Affiliated Tribes, of the Fort 
Berthold Reservation of North Dakota 
P.O. Box 689. New Town. North 
DokoU 58763. Alyce Spotted Bear. 
Chairperson, (701) 627-4781 
Toiyabe Indian Health Project, Inc..* 
P.O. Box 1296. Bishop. California 
93514, Mr. Art Martinez, (619) 873- 
6394, Mr. Larry Stidham. (619) 873- 
3581 

Turtle Mountain Band of Chippewa 
Indians, Belcourt. North Dakota 58318. 
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Richard LoFtomboise. Chairman, (701) 
477-0121 

lUe Mountain Ute Tnbe Genera) 
Delivei-y Towaoc. Colorado 81334, 
.VIclinda Bronson. Director. (303) 56S- 
3751.0X1.285 

Valdez Native Association.’ P.O. Box 
1106. Valdez. Alaska 09686. Helen 
Dunlap. President. (907) 835-4951. or 
North Pacific Rim. 903 West Northern 
Lights Blvd.. Suite 203. Anchorage. 
Alaska 99503, (907) 276-2121 
White Mountain Apache Tribe. Tribal 
Court Center. P.O. Box 157a 
Whitcriver. Arizona 85941, Juvenile 
Probation Officer 

Wichita fndian Tribe of Oklahoma, P.O. 
Box 729, Anadarko. Oiclahoma 73005. 
Newton Lamar, President, (405) 247- 
2425 

Wind River Tribes, Arapahoe Business 
Council P.O. Box 396. Fort Washakie 
Wyoming 82514 Burnett White Pume, 
Chairman. (307) 255-8259, or Shoshone 
Tribal Administration Complex. P.O. 
Box 538. Fort Washakie, Wyoming 
82514. Joyce A. Posey. Tribal 
Secretary. (307) 2.55-8.257 
Winnebago Tribe of Nebraska. Box 82a 
Winnebago. Nebraska 68071. Norma 
Stealer, Directur, (402) 878-2570 
Wrangell Cooperative Association. 

Tribal Governing Body. P.O, Box 888. 
Wrangell. Alaska. 99929. President, 
(9W) 874-3336, or Central Council of 
TIingit 8 Haida Indians of Alaska. 320 
West Willoughby Avenue. Suite 300. 
luneau. Alaska 09801. (>re8idenL (907) 
.588-1432 

Wyandotte Tribe of Oklahoma. P.O. Box 
47a Miami. Oklahoma 74355, Uaford. 
Bearskin, Chief. (918) 540-1541 
Yakutat. Inc.,’ Yakutat, Alaska 90089. 

Heniy Porter. President 
Yankton Sioux Tribe of South Dakota. 

Box 28. Marty, South Dakota 57361, 
Alvin R, Zcphicr. Chairman, (605) 384- 
3804/5687 ' 

laiTMM S, 

Ac^n^ Deputy Asaistant Secretaty—indion 
Affain. 

[FR Di>c, a5>20152 Filed 8-22-65; 8;45 «m| 

tIUJNQ COOf 491<Mn-ll 


Bur^Au of Lsnd Manaoemont 

(Group 7601 


CalMomia; Filing of Ptat of Survey 


•'iignst 16.1985. 


I ' P'"* following describe 

land w ill be officially filed in the 
Cahfornfa State Office. Sacramento, 
'-aiilomia immediately: 


Mown OUblo Meridian, Amador Countv 
T.7N„R,12E. 


2. Tliis plat, representing the 
<l‘^pendent resurvey of a portion of the 


cast and north boundaiies. a portion of 
the subdivislonal tineB and certain 
mineral surveys, and the survey of the 
subdivision of sections 1. 2. 7, 12, 13.14. 
19. and 20. Township 7 North. Range 12 
East.'Mount Diablo Meridian, under 
Group No. 760, California, was accepted 
)uly 3a 1985. 

3. This plat will immediately become 
the basic record of describing the land 
for all authorized purposes. This plat 
has been pieced in the open files and is 
available to the public for information 
only. 

4. This plat was executed to meet 
ceHain administrative needs of the 
Bureau of Land Management. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building. 2800 Cottage 
Way. Room. E*2d41. Sacramento. 
CaUfomia05625. 

Celia Andmon. 

Acting Chief, Records and information 
Section. 

|FR Doc. 85-20254 Filed 8-22-65: 8:45 am] 
8rCUMO OOOC 4310-40-11 


Recreation Management; Long-Term 
Visitor Permit Program, Designation 
and Revision of Long-Term Visitor 
Areas, and Establishment of 
Supplementary Rules; Yuma Diatrict, 
A2, and California Desert District, CA 

aocmcy: Bureau of Land Management 
Interior. 

ACTION: Continued implementation of 
the long-term visitor permit program, 
designation and revision of long-term 
visitor areas, and establishment of 
supplementary rules in the Yuma 
District, Arizona, and the Celifomia 
Desert District, California, 

summary: The Bureau of Land 
Manugomenf s fBIM) Yuma District and 
California Desert District are continuing 
implementation of the ''Long-Term 
Visitor Program” which was instituted 
in 1983. The program cstabli.^hed an 
annual long-term use season from 
October 1 to May 31. During this time, 
visitors who %vish to camp on public 
lands in one location for extended 
pehods must stay in designated Long- 
Term Visitor Areas (LTVAs) and 
purchase a $25 Long-Term Visitor 
Permit 

Beginning with the 85-86 use season, 
the following modifications are being 
made to the Long-Term Visitor Program: 

1. Between October 1 and May 31. 
visitors who wish to camp in an LTVA 
for less than 14 days are required to 


register when entering the area. There is 
no fee for stays of less than 14 days. 

2. The California Desert District is 
designating one additional LTVA and 
the Yuma District is revising the 
boundaries of the La Posa LTVA and the 
Yuma District portion of the Imperial 
Dam LTVA. (See Table 1). 


Tabl6 1.—Long-Term Visitor Areas 
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3. In addition to rules of conduct set 
forth in CFR Title 43, Chapter U. 
i 8365.1-5, the following supplementary 
rules apply to designated Long-Term 
Visitor Areas: 

a. The speed limit is 15 MPIL 
Motorized vehicle free play is 
prohibited, and motorized vehicles will 
be used for access to and from 
campsites only. 

b. Pets must be kept on a leash or 
under some other form of physical 
control at all times. 

c* A 15-foot space must be maintained 
between campfires, vehicles, and 
dwelling units, 

d. Quiet hours are from 10 p.m. to 6 
a.m. Operation of audio devices or 
motorized equipment In a marmer that 
makes unreasonable noise that disturbs 
other visitors is prohibited. 

e. Dumping of gray water is prohibited 
unless otherw ise posted. 

f. Discharge of firearms, weapons, or 
fireworks is prohibited within one^half 
mile of LTV As. 

g Landing or taking off of aircraft, 
including ullra-lites. Is prohibited within 
the Mule Mountain LTVA. 

h. Boarding of livestock (horses, 
cattle, sheep, goats, eta) within the 
boundaries of LTV As is permitted only 
through outhorization by the local Area 
Manager. 

i. Campers, trailers, and other 
dwelling units must remain mobile. 
Wheels mu.st remain on all wheeled 
vehicles. No permanent structures or 
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alterations to the natural landscape are 
allowed. 

j. No wood collecting is permitted 
within the boundaries of Imperial Dam 
and La Posa LTV As. 

k. Within the Imperial Dam and La 
Posa LTV As overnight occupancy is 
prohibited in desert washes. 

L Overnight occupancy is prohibited 
betAveen Old Highway 00 and Interstate 
8 in Hot Spring LTV A. 

m. Food or beverages are prohibited 
within 50 feet of the hot spring facilities 
In Hot Spring LTV A. 

n. Camping is restricted to selL 
contained camping units only in the La 
Posa« Pilot Knob. Dunes Vista. 

Tamarisk, and Hot Spring LTV As. The 
Imperial Dam LTVA is also restricted to 
self-contained camping units only 
except for the vicinity of Senator Wash 
Reservoir and Squaw Lake Campground. 
aFFECTfve date: August 15.1985. 

FOA FUATNER INFORMATION CONTACT. 
David Mensing. Outdoor Recreation 
Planner. California Desert District 
Riverside. California 92507. (714) 351- 
0402. or Hal Hallett. Outdoor Recreation 
Planner. Yuma District Yuma. Arizona 
85304. (602) 720-6300. 

SUPPLEMENTARY INFORMATION: The 
purpose of the Long-Term Visitor 
Program is to provide areas for long¬ 
term %vinter camping use. The sites 
designated as Long-Term Visitors Area 
are, in most cases, the traditional use 
areas of long-term visitors. Designated 
sites were selected using criteria 
developed during the management 
planning process and environmental 
assessments were completed for each 
site location. 

The program was established to 
property accomodate the increasing 
demand for long-term winter visitation 
and to provide natural resource 
protection through improved 
management of this use. The designation 
of Long-Term Visitor Areas will assure 
that specific locations are available for 
long-term use year after year, and 
assure that inappropriate areas arc not 
used for extended periods. 

Visitors may camp without a Long- 
Term Visitor Permit in LTVAs or on 
public lands not otherwise closed to 
camping for up to 14 days in any 28-day 
period unless posted otherwise. 

Authority for the designation of Long- 
Term Visitor Areas contained in CFR 
Title 43. Chapter II. | 0372.G-5{g). 
Authority for the establishment of a 
long-term visitor permit program is 
contained in CFR Title 43. Chapter n. 

§ 0372.1 and payment of fees in CFR 
Title 36, Chapter 1. Pari 71. 

The authority for establishing 
supplementary rules is contained in CFR 


Title 43. Chapter II. S 8385.1-6, These 
rules have been developed to meet the 
goals of individual resource 
management plana. Rules will be 
available In each local office having 
jurisdiction over the lands, sites, or 
facilities affected and posted near and/ 
or within the lands, sites or fadlitlea 
affected. Violations of supplementary 
niles are punishable by a fine not to 
exceed $1,000 and/or imprisonment not 
to exceed 12 months. 

Maps showing the location of all 
Long-Term Visitor Areas are available 
at both the Desert District and Yuma 
District Offices. 

D. Dean Bibles. 

State Director, Aritona. 

Ed Hatley. 

State Director, California. 

[FR Doc 85-20255 Filed 8-22-85; 8:45 am| 
aiLLINO COOf 49IS-M>li 


Prioritization of Procosalng of Record 
Title and Operating Rights 
Aasignmenta of Oil and Gat Leasee 

agency: Bureau of Land Management 
Interior. 

action: Notice of prioritization for 
processing of record title and operating 
rights assignments of oil and gas leases. 

summary: As part of the Bureau of Land 
Management's (BLM) continuing 
commitment to eliminating delays in 
casework processing and in the interest 
of providing the best possible service to 
the public, notice is hereby given that 
applications for approval of record title 
and o^rating rights assignments of oil 
and gas leases, filed in accordance with 
43 CFR 3106, will be prioritized for 
processing. All assignments will be 
processed. However, to eimble the BLM 
office to focus on those assignments 
which are cither required to track record 
title In Federal leases or are necessary 
for development to occur, a priority 
ranking system will be used. 
Assignments will be prioritized as 
follows: 

Category 2. (a) All assignments of 
record title and (b) assignments of 
operating rights, accompanied by a 
certificate of title described below, 
which are for producing or unitized 
leases or accompanied by or necessary 
for approval of an Application for 
Permit to Drill (APD) or an agreement 
under 43 CFR 3105 or 3181.3. 

Category 2. Assignments of operating 
rights for producing or unitized leases or 
accompanied by or necessary* for 
approval of an APD or an agreement 
under 43 CFR 3106 or 3181.3 which are 
not accompanied by a certificate of title. 


Category 3. Assignment of operating 
rights accompanied by a certificate of 
title. 

Category 4. All other assignment of 
operating rights. 

Certificates of title must contain full 
disclosure of all interests in the lands 
involved, prepared by a person, 
association or corporation authorized by 
the law of the State in which the lands 
are located to execute such a certificate. 
The certificate of title must slate that the 
certificate Is accurate and fully complete 
as to all instruments of conveyance of 
record affecting title to the subject lands 
as reflected by the records of the BLM 
and/or the appropriate recording office 
of the State where the lands are located. 
It must bring the chain of title forward 
for all record title Interests and must 
give land description, percentage of 
interest held, the full name and address 
of the lessee or assignee, as appropriate, 
and ^/her Bureau identification 
number. Where operating rights are 
segregated from the record title, the 
chain of title for all operating rights 
must be brought forward separately and 
must also give the land description, 
percentage of interest held, the full name 
and address of the lessee or assignee, as 
appropriate, and his/her Bureau 
identification number. The listing of 
operating rights must set forth each 
specific horizontal zone segi^ated from 
all lands included in the assignment. 

It is impiortant to note that the public 
must continue to timely file assignments 
of record title, as well as. assignments of 
operating rights for leases In production 
or covered by unit or communitization 
agreements. However, the public is 
ad\*i8ed that assignments of operating 
rights for nonproducing or nonunitlzed 
leases need not be filed with the BLM 
until such time as approval of the 
assignment is necessary for appro val o f 
an APD or an agreement under 43 CFR 
3105 or 3181.3. Assignees of operating 
rights who do not file shall assume any 
risk arising from the fact that any 
subsequent purchaser of operating rights 
will not be on notice of ihclr Interest. 
Some assignments should accompany 
the APD or application for approval of 
an agreement, and should include as 
exhibits a certificate of title os 
described above and an originally 
executed copy, or copy certified hy the 
legal custodian of the records in the 
appropriate Stale recorder’s office, of 
each assignment of operating rights not 
yet filed with or approved by the BLM 
Compliance with these requests wiU 
ensure timely processing by the BLM 
since the operating rights assignment 
will be processed in conjunction with 
the APD or agreement (see priority 











Category 1 above) based on the 
certificate of title and the supporting 
documentation. The certificate of title 
will suffice as the statement to the BLM 
that any assignment not filed within 90 
days from the date of execution is still in 
force as required by 43 CFR 3106.1(a). 
and the approval by BLM of the 
operating rights assignment will 
incorporate approval of any interim 
assignments, copies of which should be 
included as exhibits. 

It is expected that these measures will 
belter enable BLM State Offices to 
approve promptly those assignments 
affecHng record title to Federal leases 
and those assignments of operating 
rights pertinent to post lease oil and gas 
operations. These steps are being taken 
ss interim measures until such lime as 
rules modifying the requirements for 
assignments of operating rights may be 
promulgated. 

row FURTHCR INFOflMATION CONTACT: 

Lois Mason. (202) 343-2190. 

lamas M. Parker. 

Acting Director. 

Icly 2a 1965. 

(FR Doc 65-20003 Filed 6-22-85:8:45 am) 
NLUNOcooe asio-aa-M 


Shoshona District Grazing Advisory 
Board Meeting 


aqcncv: Bureau of Land Management 
(BLM): Interior. 

ACTION: Notice of meeting. 

suMMARr. This noUce sets forth the 
schedule and proposed agenda for a 
meeting of the Shoshone District 
Crazing Advisory Board. 

dati: Thursday, September 28,198S at 
KWJO a.m. 


p District Office, 400 Wei 

r btreet, Shoshone, Idaho 83352. 

for ^rther information contact. 
jon Idso. ADM for Resources. Shoshom 
Ihstrict Office. P.O. Box 2B. Shoshone. 
1^0 83352. Telephone (208) 886-2206 ( 
rTS 554-6576. 

supplemcntarv information: The 
propwed agenda for the meeting 
includes the following items: 

Recommendations on Utilization of 
Range-Betterment Funds 
Future Composition of the Board 
Review the Transfer of Certain Landi 
From Shoshone District to the 
Burley District 

The Shoshone District Grazing 
Advisory Board is established under 

^cUon 403 of the Federal Und Policy 
Act. as amended 

Board will be in accord with the Federa 


Advisory Committee Act of 1972 (Pub. L 
92-463.; 5 U.S.C. Appendix 1) and 
Department of Interior regulations, 
including 43 CFR Part 1784. 

The meeting will be open to the 
public. Anyone may present an oral 
statement between 1:00 p.m, and 2:00 
p m., or may file a written statement 
regarding matters on the agenda. Oral 
statements %vill be limited to ten 
minutes. Anyone ivishing to make an 
oral statement should notify the 
Shoshone District Manager by 
September 25.1985. Records of the 
meeting will be available in the 
Shoshone District Office for pubUc 
inspection or copying within 30 days 
after the meeting, 
fem Idsa 

Actiitg Dlitn'ct Manager. 

|FR Doc. 85-20253 Filed 8-22-65; 0:45 am] 
•itLaia cooc 4310 - 00 -M 


Realty Action, Exchange of Public 
Lands In Boundary, Bonpar, Kootanal 
Countita, ID 

Corrociion 

85-17113, appearing on 
page 29277, in the issue of Thursday. 
July 18.1985, make the following 
corrections: 

In the second column: 

L In T. 6 &. R. 28 E.. B.M.. Sec. 38. the 
fifth and sixth lines of legal description 
should read: 

NEF.NWV(4SEVtSWt4, WVkWWSBtk 
SWVk, NWVkNW^kSEV.. 

2.a. The thirteenth line frxim the top of 
should read ‘T. 7 S.. R. 27 E.. 

b. Under the above-mentioned 
township and range,* the legal 
description for Sec. 16 should read 
EViSWViSWik. SE^SWV., NVjSWV,". 

anxiNocooc tus-ot-M 


Fish and Wildlife Service 

Honeoye Creek Wetlande Project; 
Draft Environmental Impact Statement 
Comment Period Extended 

AQCNCv; Pish and Wildlife Service. 
Interior. 

ACTION; Notice. 


summary: This notice advises the pubbe 
that the comment period on the DEIS on 
the Moneoye Creek Wetland Project has 
Men extended to September 15,1985. At 
the public hearing on the project held on 
July 2,1985. Pish and Wildlife Service 
and New York State Department of 
Environmental Conservation 


representatives annunced an extension 
of the comment period. Originally 
comments were due to Rah and Wildlife 
Service by August 15.1985. 

AOORESS: Comments should be 
addressed to; Howard N. Larsen 
RegiMsl Director. U.S. Fish and Wildlife 
Service. One Gateway Center, Suite 700, 
Newton Comer. Massachusetts 02158. 

FOR FURTHER INFORMATION CONTACT 
Mr. Ralph W. Abele. U.S. Pish and 
Wildlife Service. One Gateway Center. 
Suite 700, Newton Comer. 

Massachusetts 02158. (817) 985-5100 
X362. 

Individuals wishing copies of this 
DEIS for review should immediately 
contact the above individual. Copies 
have been sent to all agencies, 
organizations and individuds who 
participated in the scoping process and 
in the review process to date. 

WilUam C. Ash«, 

Acting Regional Dimclor. 

(FR Doc. 85-20228 Plied 8-22-85: 8:45 am] 

SN.LJMO coot 41I0-Mm 


National Park Servica 

Gateway National Recreation Area; 
Gateway Adviaory Commiaalon 
Meeting 

AQENCV: National Park Service- 
Gateway Advisory Commission, 

Interior. 

ACTION: Notice of Meeting. 

summary: This notice sets forth the date 
of the forthcoming meeting of the 
Gateway Advisory Commission. Notice 
of this meeting is required under the 
Federal Advisory Committee Act. 

OAT€: September 11,1965, commencing 
St 3 p.m. 

AOORESS: Theodore Roosevelt 
Birthplace National Historic Site, 28 
East 20th Street New York, New York. 

FOR FURTHER INFORMATION CONTACT 
Robert W. McIntosh. Jr.. Superintendent. 
Gateway National Recreation Area. 
Headquarters, Building No. 89. Floyd 
Bennett Field. Brooklyn. New Yoric 
11234. (718) 338-3575). 

SUPPLEMENTARY INFORMATION: 

The Advisory Commission was 
established by Pub. L 92-592. to meet 
and consult with the Secretary of the 
Interior on general policies and specific 
matters relating to the development of 
Gateway National Recreation Area. The 
agenda for the meeting will include: (1) 
Riis Park Development: (2) Status of 
Advisory Commission; (3) New business 
as may come before the board. 
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The meetiDg will be open to the 
public. The facility at which the meeting 
will be held is conaidered physically 
accessible. If interpretive services for 
the deaf or hearing impaired will be 
needed, they should be requested within 
five working days before the meeting. 
Facilities and space to accommodate 
members of the pablic are limited, and 
persorrs will be accommodated on a 
first'Come, first-served basis. 

Any member of the public may file 
with the Commission a written 
statement concerning agenda Items to 
be discussed. The statement should be 
addressed to the Commission, c/o 
Gateway National Recreation Area* 
Building No. 69. Headquarters. Floyd 
Bennett Field. Brooklyn. Nev; York 
11234. Minutes of the meeting will be 
available for inspection four weeks after 
the meeting at Gateway National 
Recreation Area Headquarters Building 
in Brooklyn. New York. 

Dated: August 15.1065. 

Robeft W. McIntosh. |r. 

Superintendent Gateway National 
Recreation Area, 

[FR Doc. 65-20165 Filed a-22-65: &45 am) 
BnXMO COOi 4910-70-SI 


Land Protection Plan; Cape Cod 
National Seashore; Avalleblllty 

agency: National Park Service. Cape 
Cod National Seashore. Interior 
action: Notice of availability of land 
protection plan. __ 

summahy: This notice announces that a 
Land Protection Plan for Cape Cod 
National Seashore is available at the 
Cape Cod National Seashore 
headquarters building. Marconi Station. 
South Wellfleet, Massachusetts 02663. 
date: The Land Protection Plan was 
approved by Steven H. Lewis. Acting 
Regional Director. North Atlantic Region 
on August 8.1965. 

This Plan can be obtained from |im 
Killian at the above address or 
telephone (517) 349-3765. 

Hsrbsrt OUen. 

Superintendent, Cape Cod National Seashore, 
August IS. 1965. 

[FR Doc. 85-20164 Filed 6-22-85; 8:45 am| 
sttxiNO oooe 43«5-ro-ll 


Availability of Devetopmanl Concept 
Plan and Public Meetkig; Fort 
Washington Marina. Plscataway Partc« 

MO 

The State of Maryland, In cooperation 
with the National Park Service, has 
prepared a Development Concept Flan 
for Fort Washington Marina. Piscataw^ay 
Park, that identifies the state’s proposal 


for future development and operation of 
the marina. 

A public meeting will be hdd to soUdt 
comments on this proposaL The time 
and location of the meeting is as 
follows: September 11.1985 at 7:30 p.m. 
in the All Purpose Room of the Potomac 
Landing Elementary School. 12500 Ft. 
Washington Boulevard. Fort 
Washington, Maryland. Please contact 
the Superintendent. National Capital 
Parks East at 202-433-1186.5 days prior 
to the meeting if an interpreter is needed 
for the bearing impaired 

Written comments on this 
Development Concept Plan are Invited 
and will be accepted until October 11. 
1985. Written comments should be sent 
to: Superintendent National Capital 
Parks-East 1900 AnacostJa Drive SB.. 
Washington, D.C. 20020. 

Copies of the Development Concept 
Plan ore available by writing to the 
above address. 

Dated: August lA 1965. 

Mamis |. Fhh. * 

Regional Director, National Capital Region, 
IFR Doc. 85-20230 Filed S-22-S6: 845 ain| 
BIUJNQ cooe 4J10-AMI 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Housing Guaranty Program; Meurithie; 
Investment Opportunity 

The Agency for International 
Development (A.l.D.) has authorized the 
guaranty of a loan for Mauritius as part 
of A.LD*s development assistance 
program. The proceeds of this loan will 
be used to finance shelter projects for 
low income families in Mauritius. The 
name and address of the representative 
of the Borrower to be contacted by 
interested U.S. lenders or investment 
bankers, the amount of the loan and 
project number are indicated below: 

Mauritius 

Project: 642 -HG-OOl—$6,000,000 
Attention: Mr. M. Baquant, Financial 
Secretary. Ministry of Finance. New 
Government Center. Port L/>uis. 
Mauritius. Telex No. 4249. Extern IW 
Interested Investors should tclcgran 
their bids to the Borrower’s 
representative on September 5,1985 but 
no later than 12KX) midnight New York 
time. Bids should be open for at least 48 
hours. Copies of all bids should be 
simultaneously sent to the following 
addresses: 

American Embassy. Rogers House (via 
commercial cable). Port Louis. 
Mauritius, Attn: Fredrik Hansen 


Agency for International Development, 
Michael G. Kitay. PRE/H, Room 625. 
SA-12. Washington. D.C. 20523. Telex 
No. 892703 

For the $6,000,000 loan (842-HG-001) 
the Borrower is requesting either fixed 
rate or variable rate bids (with an optkxi 
to convert to fixed rate) for the full 
amount to be disbursed in 3 tranches as 
follows: S2 j0 million on or about 
November 1,1985. $2.0 miliioo on or 
about November 1.1906 and $20 million 
on or about May 1.1908. Fees will be 
allowed up Front. 

Bids should specify a grace period on 
repayment of principal of ten (10) years 
and a grace period on interest of 
eighteen (18) months from the date of 
first disbursement. Borrower reserves 
the right to consider alternate bids. 

Selection of investment bankers and/ 
or lenders and the terms of the toon are 
initially subject to the individual 
discretion of the Borrowers and 
thereafter subject to approval by AJ.D 
The lender and AJ.D. shall enter Into a 
Contract of Guaranty, covering the loan 
Disbursements under the loan will be 
subject to certain conditions required of 
the Borrower by AJ.D. as set forth In 
agreements between A.IJ3. and the 
Borrower. 

The full repayment of the loans will 
be guaranteed by AJ J). The A J.D. 
guaranty will be backed by the full faith 
and credit of the United States of 
America and will be issued pursuant to 
authority in Section 222 of the Foreign 
Assistance Act of 1961. as amended (the 
•’Act*’). 

Lenders eligible to receive an A.I.D. 
guaranty are those specified in Section 
2381c) of the Act. They are: (a) U.S. 
dtizenr (2) domestic U,S. corporations, 
partnerships, or associations 
substantially benefldally owned by U.S. 
dtizens: (3) foreign corporollons whose 
share capital is at least 95 percent 
owned by U.S. citizens: and. (4) foreign 
partnerships or assodations wholly 
owned by U.S. citizens. 

To be eligible for an A.LD. guaranty, 
the loan must be repayable in full no 
Idle! than the thirtieth anniversary of the 
disbursement of the principal amount 
thereof and Iho interest rate may be 
higher than the maximum rate 
established from time to lime by AJ U 
Information as to the eligibility 
investors and other aspects of the A.LD 
housing guaranty program can be 
obtained from: Director. Office of 
Housing and Urban Programs, Agency 
for International Development, Room 

















625. SA/12, Washington. D.C. 20523, 
Telcpbona: (202) 632-3544. 

Pimel* B, Husm)*, 

Opputy Director, Office of Housing and Urban 
Programs. 

(KR Doc BTp^^ozso Pilcfd S-22-«5: a*45 am] 
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IfITERSTATE COSMIERCE 
COMMISSION 

lFmanc« Dociiat Now 30701] 

Consolidated Rail Corp. Tradcoge 
RIghta; tlie Milwaukee Road, Inc.; 
Exemption 

The Milwaukee Road. Inc. has ogreed 
lo grant trackage rights to Consolidated 
Rail Corporation over a line of track 
between Chase (milepost 176.8) and 
Elnora, IN. (milepost 223J^). The 
trackage rights were effective on August 
12,1985. 

lliis notice is filed under 49 CFR 
118Ck2(dH7). Petitions to revoke the 
exemption under 49 Li.S.C 10S05(d) may 
be filed at any time. The filing of a 
petition to rev'oke wili not stay the 
transactioti. 

Ditpd: Auguat IS. 1985 
By ihc Commisaion, Hcber P. H<»fdy. 
Director. Office of Proceedings 
lames IL Bsyno. 

Secretary, 

IPR Doc. 85-20202 Filed 8-22-85; 8>45 am] 

SitUMO coot 701S^I|.« 


(Fmanc# Docket No. 30706) 


Exploratton Cruise Uiws, Inc 4 
Purchase of Alaska Tour and 
Marketing Servicos, Inc, 


4CTI0IC Notice of proposed acquisition 
of water carrier operaUng authority and 
other assets under 49 U.S.C 11343. 


summary: By application under 49 
U.S.C 11343. Exploration Cruise Lines, 
ina (Exploratfon). proposes to acquire 
the water carrier operating authority 
and other assets of Alaska Tour and 
Marketing Services. Inc. (ATMS), a 
regulated water carrier operating unde 
certificate No. W-1328. Exploration is i 
noncarrlcf subsidiaiy of Anheuser- 
Busch Companies. Inc. (ABC), which 
controls, pursuant to prior Commission 
^proval in FD. No. 30096. 
Manufacturers Railway Company, a ra 
earner subject to the juriadisHon of fhii 
Commission, and Williamsburg 

Busch 

MMtrial Products. Inc. {MC-ia5607). 

oaTs!!? r”’®’®carriers. 
13 1^ ‘•y Septembi 


ADORCSSCS: Send comments lot 

(1) Office of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission. Washington. DC 20423 

and 

(2) Petitioners' representatives: Edward 
G. Lowry III. Bogle & Gates. 2100 Bank 
of California Ctr., Seattle. WA 06164 

and 

Leroy P. Fuller. Bogie & Gates. Suite 900. 
One Thomas Circle NW., Washington, 
DC2000S. 

Comments should refer to Finance 
Ducket No. 30706. 

ROR FURTHER INFORMATION CONTACT: 

Morold Johnson. (202) 275-7971. 
8UPPUMCNTARY INFORMATION: The 
transaction embraces the transfer lo 
Exploration of all of ATMS's interstate 
operating authorit)- in certificate No. W- 
1328 which authorizes transportation as 
a wBter conunon carrier of passengers 
and their baggage, (l) between pons and 
points In Washington. Oregon, and 
Idaho on the Columbia. Willamette, and 
Snako Rivera; and (2) betw'een ports and 
points in California. Oregon. 

Washington, and Alaska. Exploration is 
00 percent owned by Busch 
Entertainment Corp., a wholly-owned 
subsidiary of ABC, and 20 percent 
own^ by ATMS. Exploration will also 
acquire ATMS's charter interests in the 
two vessels now being used to conduct 
A'l'MS’s service, as well as certain land, 
personal property, fixtures, and other 
business assets. 

By decision entered fuly 25.1985. the 
Commission's Motor Carrier Board 
granted the parties' temporary authority 
application under 49 U.S.C. 11349. 
authorizing Exploration to manage and 
control ATMS pending the 
Commission's consideration of the 
permanent application under 49 U.S.C. 
11343-11341 

By the Commission. Keber P. I tardy, 
Director Office of Proceodinss. 
lamas H. Bayne, 

Secretary. 

[FR Doc. 85-20205 Filed 0-22-85; 8:43 am| 
fuma COOC 7oss-oi-« 


IFlnance Oockat No. 30690) 

Pigeon River Railroad Coa PetltJon for 
Exemption 

AQCNCV: Interstate Commence 
Commission. 

AC TION: Notice of exemptio n. 

summary; The Interstate Commerce 
Commission exempts Pigeon River 
Railroad Company from the 
requirements of (1) 49 U.S.C. 10901 to 
operafe an abandoned 14.27-mile rail 


line in Steuben, LaGrange. and Noble 
Counties. IN; and (Zj 49 U.S.C. 11301 to 
issue up to $250,000 in debt and equity 
securities. 

DATES: This exemption is effective on 
August 23,1963. Petitions to reopen must 
be filed by September 12,1985. 
A0DRIS8ES: Send comments referring to 
Finance Docket Na 30690 to: 

(1) Office of the Secretary. Case Control 
Branch. Interstate Commerce 
Conumseion, Washington, DC 2BI23 

(2) Petitioner*a representative: Carl M. 
Miller, Miller & Miller. P.O. Box 248, 
New Haven. IN 46774. 

FOR FURTHfR I9IFORMAT10N CONTACT: 
Louis E. Gitomer. (202) 275-7245. 
SUFPteMSNTARV INFORUATION; 
Additional informatiem is contained in 
the Commission's decisfon. To purchase 
a copy of the full dedsion. write to T.S. 
InfoSystems. Inc.. Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. or call 289-4357 
(DC Metropolitan area) or toll free (000) 
424-5403. 

Decided: Auguit 2.1985 

By tl)e Commission. Chatrmsfi Taylor. Vice 
Chainnsn Crsditon. Commissioners Sterretl, 
Andre. Simmons. Lamboley. and SUenlo. 
Commissioner Lsxnboley concurred in tlie 
result. 

lames H. Bsyns. 

Secretory, 

(FR Doc. 85-20203 Piled 8-22-65: 8:45 am) 
aiujNQ coot mss-ei-N 


(Docket No. AB-26 (Sub-31X)) 

Southern Railway Co. Southern 
Rallway--Carolina Division; 
Discontinuance of Operations and 
Abandonment Exemption In 
Rutherford and McDowell Countlea, 
NC; Exemption 

Applicants have filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F —Exempt Abandonments to 
discontinue operations and abandon 
approximately 10.08 miles of rail line 
between milepost SB-183.34 at Gtlkey, 
NC, and milepost SB-205.0, near Marion. 
NC In Rutherford and McDowell 
Counties. NC 

Applicants have certified (1) that no 
local traffic has moved over the line for 
at least 2 3^ani and that overhead traffic 
is not moved over the line, and (2) that 
no formal complaint filed by a user of 
rail service on the line (or by a Slate or 
local governmental entity acting on 
behalf of such user) regarding cessation 
of service over the line either is pending 
with the Commission or any U.S District 
Court, or has been decided in favor of 
the complainant within the 2-year 
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period. The appropriate State agency 
has been notified in writing at least 10 
days prior to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line ft Co *— 
Ahandonment-^oshen, 3601.C.C. 91 
(1979). 

The exemption %vill be effective 
September 28.1985 (unless stayed 
pending reconsideration). Petitions to 
stay must be filed by September 6.1985. 
and petitions for reconsideration, 
including environmental, energy, and 
public use concerns, must be filed by 
September 18,19B5. with: Office of the 
Secretary. Case Control Branch. 
Interstate Commerce Commission, 
Washington. DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Nancy S. 
Fleischman. 1050 Connecticut Avenue 
NW., Suite 74a Washington, DC 20038. 

If the notice of exemption contains 
false or misleading information, use of 
the .exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: August 13.1985. 

By the Commission. Heber P. Hardy, 
Director. Office of Proceedings, 
lames II. Bayne. 

Secretary, 

[FR Doc. 85-20204 Filed 8-22-85; 8:45 am) 
•nujNO oooe ms-ei-ai 


DEPARTMENT OF JUSTICE " 

Antitrust Otvfsion 

Proposed Termlnstlon of Final 
Judgment 

Notice Is hereby given that ASARCO 
Incorporated ("ASARCO**) has filed 
with the United States District Court for 
the Southern District of New York a 
motion to terminate the Final judgment 
in United States v. American Smelting 
and Refining Company, Civil No. 88-249; 
and the Department of justice 
("Department"), in a stipulation also 
filed with the court, has consented to 
termination of the jud^ent. but has 
reserved the right to withdraw its 
consent for at leafel seventy (70) days 
after the publication of this notice. The 
complaint in this case (filed on October 
9.1953) alleged American Smelting and 
Refining Company ('*ASR*') and Si. 
joseph Lead Company ("St. joe"), the 
two largest U S. producers of primary 
lead, had combined and conspired in 
violation of Sections 1 and 2 of the 


Sherman Act, 15 U.S.C. S 1 and 2, to 
restrain and monopolize, and had 
attempted to monopolize, the mining, 
smelting, refining and sale of primary 
lead in the Unit^ States. ASR and St. 
joe allegedly agreed to, and did fix 
prices and limit production of primary 
lead and took joint action to fix and 
stabilize world prices and limit U.S. 
imports of lead 

The Final Judgment entered upon 
consent on October 11.1957 settled the 
case as to ASR. The judgment enjoins 
any agreement, plan or program to fix 
prices, price differentials, pnee 
discounts or others terms and conditions 
for the sale of primary lead in the United 
States. ASR is specifically enjoined from 
exchanging information or consulting 
with St. Joseph Lead Company with 
respect to any future change in the price 
for primary lead by either company. 

ASR is prohibited from ageing to limit, 
reduce or restrict the mining, smelting, 
refining or selling of primary lead in the 
United States. The Judgment enjoins 
ASR from agreeing, except with a 
foreign government to restrict U.S. 
imports or exports of lead ore. lead 
concentrate. lead bullion or primary 
lead. ASR ia prohibited from agreeing to 
fix prices for primary lead in tlie foreign 
or domestic commerce of the United 
States provided that the provision does 
not apply to any act in a foreign country 
required by the government thereof. 

The jud^ent required termination of 
a tolling contract with St. joe and 
regulates the terms and condition of any 
future contract with St joe. ^ 

The judgment prohibits ASR from 
acquiring any lead smelter or lead 
refinery existing as of the dale of the 
judgment. ASR is enjoined from entering 
into any tolling contract that would tend 
substantially to lead to the permanent 
cessation of production by a smelter or 
refinery that previously handled the 
business. 

The Department has filed with the 
court a memorandum setting forth the 
reasons why the Deparlincnt believes 
that termination of the lodgment would 
serve the public interest. Copies of the 
complaint and Final judgment, 
ASARCO's motion papers, the 
stipulation containing the Government’s 
consent, the Department's memorandum 
and all further papers filed with the 
court in connection with this motion wrill 
be available for inspection in the Legal 
Procedure Unit of the Antitrust Division, 
Room 7410. Department of Justice, lOtb 
Street and Pennsylvania Avenue, N.W.. 
Washington, D.C. 20530 (telephone 202- 
633-2481), and at the Office of the Clerk 
of the United States District Court for 
the Southern District of New York, 
Federal Courthouse. Foley Square. New 


York. New York, Copies of any of these 
materials may be obtained from the 
Legal Procedure Unit upon request and 
payment of the copying fee set by 
Department of Justice regulations. 

Interested persons may submit 
comments regarding ihe proposed 
termination of the Judgment to the 
Department. Such comments mu^t be 
received within sixty days, and will be 
filed with the court. Comments should 
be addressed to Anthony V. Nanni, 
Chief, Trial Section, Antitrust Divisioa 
Department of Justice, Washington. D.C 
26330 (telephone: 202r«3-2S4l). 

|o«<iih IL Widmar. 

Dir^tarafOperauans. Antitrust Division, 
(FR Doc. 85-20201 Fllad 6-22-85; 8.45 am) 
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Drug Enforcement Admintetretion 
tDocket No. 85-8) 

Avner Kauffman, M.O.; Revocation of 
Reglatratlon and Dental of Application 

On January 22.1985. the Deputy 
Assistant Administrator, Office of 
Diversion Control. Drug Enforcement 
Administration (DEA), directed an order 
to show cause to Avencr Kauffman. MD. 
(Respondent) 4440 West Lincoln 
llighway, Matteson. Illinois 00443 
seeking to revoke DEA Certificate of 
Registration AK2002864. ofid to deny 
any pending applications for registration 
under 21 U.S.C. 823(f). The statutory 
predicate under 21 U.S.C. B24(a)(3) for 
the order to show cause was the 
summary suspension by the Illinois 
Department of Registration and 
Education on March 23,1084, of tha 
controlled substances license previously 
Issued to Respondent by the 
Department. Respondent, through 
counsel, requested a hearing on the 
issues raised by the order to show 
cause. The matter was placed on the 
docket of Administrative Law judge 
Francis L Young. 

The Matter was continued for 60 days, 
until May. 1985, pending possible action 
by the Illinois authorities. The Illinois 
authorities took no further action, 
leaving Respondent without authority to 
possess, prescribe, dispense or 
otherwise handle controlled substano*s 
in Illinois. On May 28.1985. Govfumment 
counsel moved for summary disposition 
of the Matter based on Respondent's 
lack of state authority to handle 
controlled substances. Counsel for 
Respondent replied to the motion for 
summary disposition by staling that Iws 
and the Illinois authoritlcc had 
negotiated an order providing for partial 


















reinstatement of Dr. Kauffman's 
controlled substances privileges. 

fudge Young entered an opinion and 
recommended declsioo on June 17, 19 g 5 . 
He stoted that this agency has 
consistently held that if a registrant or 
applicant is without authority to handle 
controlled substances under the laws of 
the state In which ho practices, or 
proposes to practice, DRA is without 
statutory authority to issue or maintain 
a registration. In such coses, a motion 
for summary disposibon is properly 
enlcrlained and granted. S«e ftovn/ 
Soc/u, MJ}.. Dk. 77-2.42 FR 20112 
(1977):/oOTcs Waymon Mitchell. M.D.. 
DK. 70-16. 44 FR 11873 (197BJ; Flo^ A. 
SanUrer. Mil. Dk. 70-23. 47 FR 51831 
(1982|. 'I'be Administrative Law Judge 
olso noted that there is no issue of fact 
presented, and that no evidentiary 
hearing is necessary in the Matter, dting 
United States v. ConsoliJalad Mitws 
and SmalUnft Co.. Ud. 455 F.2d 432.453 
loth Cir. 1971]^ 

The Administrator agrees with tbjn 
interpretation of section 824(uH3]. DF.A 
has consistently maintained that lack of 
stale authority to handle controlled 
substances precludes DEA from 
K^stering a practitioner. Respondent 
leeks authority under state law to 
handle controlled substances in Illinois, 
the state in which he wishes to remain 
registered. Therefore. DEA cannot 
ri!^8lur Respondent In Illinois. The 
Administrator also agrees that there is 
no material issue of fact and therefore 
there is no need for a plenary hearing. 
Accordingly, pursuant to the aulhorilv 
'** Attorney General by 21 
U.S.C. 824(a) and redelegatcd by 28 CFR 
aiOO the Administrator hereby revokes 
Ujrtincate of RegistraUon AK 2002(364 
and denies any pending applicaUcn, for 
reason that Avner Kauffman, M.D. is 
without authority to possess, prescribe, 
rtispense. administer or otherwise 
handle controlled substances In Illinois 
I ^ revocaUon and denial will be 
t'lfecHve September Zk 1985 . 

Willed: Auguil ifi. iges. 
jobn C- Lawn, 

'^dnfw/slwior, 

(HI Doc. 85-20236 FlW ». 22 _«ic ttAS ami 
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■ «»VOca«Of> Of 

Registradon and Dental of Application 

On August 24.1964. the Denutv 
Assisunt Administrator. OffK Jf 

A Enforcement 

Aitainistrution (DFj\). directed an order 

the *** **“"* **• Norton, D.P.M. 

Ihe Respondent in this Matter. The order 


sought to revoke DEA Certificate of 
Regialratioo AN2010217 and to deny any 
pending applications for registration 
under 21 U ac. a23in. The statutory 
predicate for the order under 21 U.S.C. 
824(a}(2} was the conviction of Dr. 
Norton on NovcTmber 28^ 1903, in the 
Court of Common Pleas. Cuyahoga 
County, Ohk> of 11 counU of making, 
uttertng and selling false prescriptions 
for Percodaiu a Schedule II drug, and 
Valium, a Schedule IV drug. In violation 
of Ohio Dnig Law R.C. 2925.23, These 
are felonies relating to controlled 
substances. 

A previous order to show cause was 
sent by registered mail on June 22, 1964. 
to 16102 Chagrin Boulevard. Shaker 
Heights. Ohio, the last address at which 
Dr. Norton was registered. The order 
was returned as unclaimed. The August 
24.1984 order was sent registered mail 
to Respondent at the Correctional Pre- 
Release Center in Orient. Ohio. w*here 
Respondent was incorceraied. 
Respondent proceedmg pro ae; replied 
to the order and requested that the 
Matter be continued until his release 
date of March 11.1985. The Matter was 
placed on the docket of Administrative 
l-aw Judge Francis L Young, who 
continued the Matter until hia release 
date of March 11.1968. The Matter was 
placed on the docket of Administrative 
Law Judge Francis L Young, who 
continued the Matter until March 11. 

1985. as requested by Respondent. Judge 
Young required Respondent to inform 
the office of the Administrative Law 
Judge within 10 days of his release. 

On April 25.1985. Jud^ Young 
ordered the parties to file prehearing 
statements slating issues and identifying 
evince for presentation at a hearing. 
The Government complied with the 
order but Respondent filed nothing in 
response even after the Administrative 
Law Judge extended the date for filing 
until July 1.1985. Respondent did not 
inform Ihe office of the Administrative 
Law Judge of his release date or of hia 
new address, which the DEA aeveland 
Resident Office learned was 10528 
Glcnville. Cleveland. Ohio. 

Government counsel filed a motion for 
termination of proceedings on July 19. 

1985. Judge Young granted the motion 
and terminated the proceedings before 
him on August 1.1966. In his 
memorandum and order terminating 
proceedings, the Administrative Law 
Judge noted that since Respondent has 
failed to file a prehearing statement it 
.appears that he does not intend to raise 
an>' issues or to present any evidence at 
a bearing If one were to be held. Judge 
Youi^ found, as does the Administrator, 
that Respondent has waived his 
oppoHunRy for a hearing. Accordingly. 


the Administrator bases this final order 
on the investigative record as It appears. 
21 CFR 1301.54(d): Marshall D. 
Nickerson. M.D., Dk. 80-19.45 FR 72310 
(1960); Blvin Edward Walker, D.O.. Dk. 
84-47.50 HR 3848 (1985) dting Castle v. 
Pacific Legal Foundation. 445 U.S. 198 
(1060): National Independent Coat 
Operators'Assoc, v. Klefgje. 423 U.S. 

388 (1976); United StatM v. 

Consolidation Mines attd Smelting Co.. 
Ltd.. 455 P.2d 432.453 (9th Cir. 1971). 

Upon examination of the investigative 
record, the Administrator finds that 
Respondent was a podiatrist practicing 
in Cleveland. Ohio. In 1983. Medical 
Mutual of Cleveland, lac. (Blue Cross/' 
Blue Shield) began an Investigation of 
Respondent’s excessive billing for 
medical procedures and coatroUed 
substances. A Medical Mutual 
investigator went to Respondent’s office 
on March 17.1983. and obtained a 
prescription for Percodan without 
showing any foot ailment that would 
require a potent Schedule U nercotic. Six 
tines during the spring and early 
summer of 1963 the investigator went to 
Respondent's office and obtained 
prescriptions for controlled substances. 
The investigator manifested no podialric 
complaint yet Respondent billed 
Medical Mutual each time for “bone 
surgery" or “ingrown toenail” in 
araounU finrn $150 to $300. Several 
times the investigator told Respondent 
that his “friends” wanted to “party" 
with the drugs they obtained via 
Respondent’s prescriptions. Respondent 
once told the investigator that the drugs 
would make his “feet feel happy.” 
Whenever the Investigator brought in a 
new ''patient.** Reapondent would 
reward** him with another prescription. 

Respondent's transactions with the 
Medical Mutual investigator were not 
unique. The Cuyahoga County Sheriffs 
Department noticed that Respondent's 
prescriptions were on the street in 
Cleveland in early 1983. Prescriptions 
written by Respondent were found in 
pharmacies throughout metropolitan 
ClevelancL Most of these prescriptions 
were for Percodan. They were 
apparently facially valid, being written 
for 15 to 20 dosage units. However, they 
were usually written in one name and 
were found in batches totalling about 
250 dosage units. 

It is dear to the Administrator that Dr. 
Norton is unable to meet the obligations 
of responsibly handling controlled 
substances. A jiractitioner who writes a 
prescription for Percodan. telling an 
investigator that Percodan will make his 
feel feel happy, and then fraudulently 
bills for this "service.** is unfit to 
possess DEA registration. Respondent 
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has submitted no evidence in 
explanation or mitigation. Given the 
facts in this case, the Administrator has 
no choice but to revoke the registration 
previously issued to Dr, Norton. 

Accordingly, pursuant to the authority 
vested in the Attorney General by 21 
U.S.C. 824(a). and redelegated by 28 CFR 
O.lOa the Administrator hereby revokes 
Certificate of Registration AN2010217, 
and denies any pending applications for 
registration, for reason that Paul H. 
Norton. D.P.M.. was convicted of 
felonies relating to controlled 
substances, such revocation axvd denial 
to be effective September 23.1985. 

Ditffd: August 19.1985. 

|ohn C Lawn. 

Administrator 

IFR Doc. 85-20223 Filed 6-22-65; 8.45 ain| 
SfLUNQ COOC 44IO-OS-II 


Roger Lee Palmef, D.M.D.; Denial of 
AppHcation 

On lune 17.1985. the Deputy Assistant 
Administrator. Office of Diversion 
Control. Drug Enforcement 
Administration (DEA) directed an order 
to show cause to Roger Lee Palmer. 
D.M.D.. (Respondent) 1871 High Street. 
Lakeport, California 95453. The order to 
show cause sought to deny the 
application for registration Respondent 
executed on February 15.1985. The 
statutory predicate under 21 U.S.C. 
824(a)(3) for the order to show cause 
was Respondent's conviction on 
December 4.1981. in the United States 
District Court for the Northern District 
of California of obtaining a controlled 
substance by misrepresentation, in 
violation of 21 U.S.C 843(a)(1). a felony 
relating to controlled substances. 

Respondent explicitly waived his 
opportunity for a hearing in a letter 
dated )uly 15.1965. He submitted 
various letters and petitions in support 
of his application, which the 
Administrator has considered In 
reaching his determination in this 
matter. Pursuant to 21 CFR 1301.54(e), 
the Administrator finds that Respondent 
has waived hit opportunity for a 
hearing. 

This is not the first time that an 
Administrator of DEA has considered 
the registration status of Respondent. In 
Roger Lee Palmer^ D.M,D„ Dk. 83-1. 49 
FR 950 (January 8,1984). a prior 
Administrator denied an application for 
registration executed by Dr, Palmer. 
That denial of application followed a 
hearing presided over by Administrative 
Law Judge Francis L Young, who 
recommended that the Administrator 
deny the application. Based on fudge 


Young’s findings, the Administrator 
found that Respondent diverted a huge 
quantity of cocaine into illicit channels. 
Respondent was sentenced to 
participate in a drug counseling program 
but nothing in Dr. Palmer's testimony at 
the hearing indicated that his meetings 
with the drug counselors constituted a 
meaningful and effective drug 
counseling program. The Administrator 
found that Respondent ingested 
pharmaceutical cocaine up to 20 times a 
day. 

Turning to the current application, the 
Administrator notes that one Mylan 
Hopkins. M.D.. who testified for Dr. 
Palmer at the hearing, submitted a letter 
in support of Dr. Palmer's current 
application. In the earlier proceeding, 
the Administrator found that Dr. 

Hopkins received or used cocaine from 
Respondent in the presence of the 
Government's chief witness at the 
criminal trial of Respondent. Dr. 

Hopkins signed a stipulation with the 
California authorities in which he 
admitted that he had "prescribed, 
furnished, given away and administered 
narcotics and dangerous drugs to 
addicts and habitues" as detailed in a 
38-pagc list of prescriptions written from 
November 1973 to early 1979. Certainly 
the recommendation of Dr. Hopkins is of 
no weight to the Administrator in 
deciding whether to register 
Respondent. 

Most of the remainder of 
Respondent's submission consists of 
petitions from his patients "to the 
United States Congress and the 
President of the United States" as well 
as the DFJi to "reinstate the narcotics 
license" of Respondent. The petitions 
state that Respondent is the only doctor 
in Lake County. California who has 
taken care of emergency patients for 
oral surgery end facial trauma. 
Respondent raised this contention at his 
hearing in 1983. The Administrator 
found that there was sufficient 
testimony in the record, including expert 
testimony from a prominent local 
dentist, to conclude that alternative 
dental services are available to the 
members of the Lakeport community. 

The Administrator can find nothing 
new in support of this application that 
was not present. In some form, in Dr. 
Palmer's prior case. Respondent is still 
unable to responsibly handle controlled 
substances. The crimes of which he was 
convicted was serious. Having 
examined the record, the Administrator 
cannot in good conscience register 
Respondent. 

Accordingly, pursuant to the authority 
vested In the Attorney General by 21 
U.S.C. 824(a) and redeleaated by 28 CFR 
0.100, the Administrator hereby denies 


the application executed by Roger Lee 
Palmer. D.M.D. on February 15,1985. 
and any other pending applications for 
registration, for reason that Roger Lee 
Palmer. D.M.D. was convicted of 
felonies relating to controlled 
substances. The denial will be effective 
September 23,1985. 

D«led: August 20,1983. 

|ohn C. Uwn. 

Administrator. 

(PR Doc. 85-20224 Filed 8-22-83; 8:43 am) 
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Donald Patty Rocco. D.D.S.; 

Revocation of Reglatratton 

On May 30.1985. the Deputy Assistant 
Administrator, Office of Divettion 
Control. Drug Enforcement 
Administration (DEA). directed an 
Order to Show Cause to Donald Patsy 
Rocco. D.D S., (Respondent), 2029 North 
Main Street. P.O. Box 3677, Salinas. 
California 93912. proposing to revoke his 
DEA Certificate of Registration 
AR2533710 as a practitioner. The 
statutory basis for the proposed action, 
under 21 U.S.C. 824(a)(2) was 
Respondent's conviction in the Superior 
Court of Los Angeles. State of California 
of Illegal sale of cocaine in violation of 
California Healih and Safety Code 
Section 11352. a felony relating to 
controlled substances. An additional 
statutory ground pursuant to 21 U.S.C. 
824(a)(1) was the fact that Dr. Rocco 
indicated on an application for DEA 
registration, and on an application fw 
renewal of that registration, that he had 
not been convicted of a felony relating 
to controlled substances, constituting a 
material falsification of an application 
for registration. Dr. Rocco received the 
Order to Show Cause by registered mall, 
return receipt requested on )une 10. 

1985. He was advised in the Order to 
Show Cause that he had 30 days to 
respond or request a hearing. On ' 

1985. a letter from Dr. Rocco dated )uly 
12,1985. was received in the office m the 
Deputy Assistant Administrator. Office 
of Diversion Control. Dr. Rocco did no 
request a hearing. In addition, his 
response came well beyond the ^day 
period. The Administrator therofore^ 
finds that Respondent has waived his 
opportunity for a hearing. 21 CFR 
1301.54(d). Even though not timely filed, 
the Administrator will consider Dr. 
Rocco's letter and Include it in the 
record. Accordingly, the AdininJslrator 
hereby issues his final order in lb'* 
matter on the record as It appears. 21 
CFR 1301.54(e). 

The Administrator finds that on 
lanuary 12.1976. Dr. Donald Patsy 












Rooco attempted to sell two ounces of 
pharmaceutical cocaine bearing lot 
number 72S1S to undercover I^s 
Angelos l*o)ice Department officers and 
DEA Agents. At this time Dr. Rocco was 
registered with the Drug Enforcement 
Administration as a dentist in 
Livermore. California,.and assigned 
DEA number ARH01102. Two days after 
the attempted sole, a DEA Diversion 
Investigator went to Dr. Rocco's 
registered location in Livermore. 
Califomia. and attempted to speak to 
Dr. Rocco and review his records 
pertaining to controlled subslaimes. 

After being identified to the receptionist 
and waiting several mlnutc.s. the 
Investigator was informed that Dr. 

Rocco bad left the office Subsequent 
investigation revealed that Dr. Rocco 
had reported u theft of cocaine bearing 
lot number 72515 from the safe in his 
office to the IJvermore, California Police - 
Department on january 15.1976. The 
doctor's receptionist later told police 
that when the Investigator arrived, she 
wont back and told Dr. Rocco and he 
left by the rear door leaving his safe 
open and empty. On Iiine 4.1976. Dr. 
Rocco met with the DEA Diversion 
Investigator and explained his records 
and office use of cocaine. Dr. Rocco had 
ordered 19.25 ounces of pharmaceutical 
cocaine in the 20 months from March. 

1974 to November. 1975. The doctor's 
dispeMing records did not indicate 
quantities dispensed and he had several 
unverified destructions of cocaine, 
including a broken one 'ounce bottle of 
cocaine which he said he destroyed. He 
also told the investlgotor that 9.5 ounces 
of cocaine were stolen from his office on 
l4-or 15.1976. Me did not report 
Inis theft as he is required to do. until 
June 14.1970. 


^ lune 2a 1970. Ur. Rocco pled guilty 
to illegal sale of cocaine, a violation of 
California Health and Safety Code 
McUon ipS2(a). This is a felony relating 
to controlled substances. Dr. Rocco was 
sentenced to one year In the Los 
Angeles County Jail. After an Order to 
ohow^use was issued. Dr. Rocco's 
of Registration was 

revoked on June 28.1977. Subsequently. 

Rocco s dental license was placed 
on five years probation pursuant to u 

Tf n California Board 

0 Denial ^arainers. One of the terms 
I the probation was that Dr. Rocco not 
maintain a DEA registration during the 

five year term of his probation. 

on^ptember 1983 . Dr. Don; Id Patsy 
8 ^ed a DEA application for 
^Iration. On this application Dr. 

I’’®* "O' 

cted of a felony in connection with 


controlled substances under state or 
federal law and that he had not had a 
previous Controlled Substances Acl 
registration revoked. On March 25.1985. 
Dr. Rocco submitted a renewal for that 
registration on which he indicated that 
he had not been convicted of a felony 
relating to controlled substances, nor 
had a previous CSA registration been 
revoked. The fact that Dr. Rocco 
materially falsified two application 
forms for DEA registration provides yc! 
another ground for revocation of a 
registration pursuant to 21 U.S.C, 
824{a)(l). 

Dr. Rocco submitted a letter dated 
luly 12,1985. to the Deputy Assistant 
Administrator. Office of Diversion 
Control, in which he responded to the 
Order to Show Cause, In Dr. Rocco*s 
brief letter he states that he applied for 
a DEA Certiricate of Registration after 
the State of California, ''dismissed the 
charges of December 21,1978." Dr. 

Rocco also indicated in his letter that his 
statement that a previous registration 
had not been revoked was not false 
because he never renewed the 
registration. 

Dr. Rocco's felony conviction of 
December 21.1976. was set aside or 
dismissed pursuant to section 1203.4 of 
the Califomia Penal Code on May 15. 
1979. The Administrator finds, however, 
that the Califomia court's action under 
California statute does not "erase" the 
conviction for purposes of 21 U.S.C. 824. 
This finding is based upon decisions of 
federal courts interpreting the 
relationship of CaLfomia Penal Code 
section 1203.4 to actions by federal 
agencies predicated upon dismissed 
felony convictions, the language of the 
Penal Code Section itself, and agency 
precedent affording the term 
"conviction" with the broadest possible 
meaning. 

ITie United Stales Court of Appeals 
for the Ninth Circuit has upheld the use 
of felony convictions which have been 
dismissed or set aside pursuant to 
Califomia Penal Code section 1203.4 as 
a predicate to federal actions under 
federal statutes. i/nUed States v. 

Andnno. 497 F.2d 1103 (9lh Cir, 1974) 

(gun control); Crui-Martinez v. 
Immigration and Naturalization Service, 
404 F.2d 1198 (9th Cir. 1968) 

(deportation). In the Craz-Mardnez 
decision, which involved deportation 
based upon a violation of Califomia 
State narcotics law. the Ninth Circuit 
Court of Appeals stated at page 1200. "It 
would defeat the purpose, . .(of federal 
law) if provisions of local law, dealing 
with rehabilitation of a convicted 
person, could remove them from the 
ambit of (federal penal enactments). . . 


We do not think Congress intended such 
result. Reyes v. United States, 258 F.2d 
774 (9th Cir. 1958)," There have been no 
judicial decisions regarding Califomia 
Penal Code section 1203.4 as it relates to 
the term "conviction" used in 21 U.S.C. 
824. It was surely not the intent of 
Congress to predicate the revocation of 
a practitioner's DEA Certificate of 
Registration upon a conviction and then 
have federal actions vary depending 
upon the state in which the conviction 
arose and the nature of a state's post 
conviction remedies. 

Respondent was found guilty of a 
felony relating to controlled substances, 
he served a sentence, paid a fine, 
and was on supervised probation. The 
setting aside of the conviction was not a 
finding of innocence. Its purpose was to 
facilitate the rehabilitation of the 
convicted person. Even in the language 
of the statute itself, the Califomia 
legislature chose to include the 
following provision. . . the 
probationer shall be informed that the 
order does not relieve him of the 
obligation to disclose the conviction In 
response to any direct question 
contained in any questionnaire or 
application for public office or for 
licensure by any state or local agency," 
Ca P.C, 1203.4. 

In other revocation actions by the 
Administrator of the Drug Enforcement 
Administration pursuant to 21 U.S.C. 823 
and 824, the Administrator has 
determined that the term "conviction" 
should be afforded its broadest possible 
meaning. See In He Faunce Drug Store, 
Docket No, 82-3. 47 FR 30122 (1962). The 
Administrator continues to find that 
Congress intended the word "convicted" 
as used in 21 U.S.C. 823 and 824 to be 
interpreted in its broadest sense. 

Respondent may believe that the 
dismissal or setting aside of his felony 
conviction by the California court 
precludes its disclosure to the Drug 
Enforcement Administration on an 
application for registration. However, 
where It was clearly the intent of the 
Califomia legislature that a conviction 
dismissed or set aside under Califomia 
Penal Code section 1203.4 be disclosed 
to state and local licensing agencies, 
and upon finding that Respondent's 
conviction is a conviction of a felony 
relating to controlled substances 
pursuant to 21 U.S.C, 824(a)(2). the 
Administrator finds that the Respondent 
should have disclosed such Information 
on his DEA application for registration, 
and that failure to do so was material 
falsification of an application for 
registration purusant to 21 U.S.C. 
e24(a)fl). 






34212 


Federal Register / VoL 50, No* 164 / Friday, August 23, 1985^Notices 


Dr. Rocco*s previous DEA Certificate 
of Registration was revoked in lune. 

1977. Dr* Rocco and his attorney of 
record were advised of that fact via 
registered letter dated |une 2a, 1977. 

This revocation was based upon the 
Respondent's conviction in December of 
1976 of attempted sale of two ounces of 
pharmaceutical cocaine, cocaine which 
came into his possession through his 
DEA Certificate of Registration. The 
Respondent indicated in his letter dated 
July 12,1965. that he cooperated with 
DEA through his attorney. Counsel 
represented Respondent in the previous 
Show Cause proceeding that resulted in 
the June. 1977 revocation of Dr. Rocco's 
previous DEA Certificate of 
Registration. Counsel also arranged a 
meeting between a DEA Investigator 
and Respondent In June, 1976, for a 
review of Respondent's controlled 
substance records. There is no record of 
any assistance provided by Dr. Rocco to 
DEA. 

The Respondent has provided the 
Administrator with no Information 
which would serve in mitigation of his 
past actions. Respondent Is only 
registered with DEA at the present time 
due to his failure to disclose the prior 
felony conviction, and revocation 
action. 

In consideration of the foregoing and 
having a lawful basis for such action. 21 
U.S.C 824 (aMl) and (a)(2), it is the 
decision of the Administrator that Dr. 
Rocco's DEA Certificate of Registration 
should be revoked. 

Accordingly, pursuant to the authority 
vested in him by 21 U.S.C 624 and 28 
CFR 0.100(b). the Administrator hereby 
revokes Ccrtificale of Registration 
AR2533710 previously issued to Donald 
Patsy Rocco. D.D.S. and denies any 
pending applications for renewal, 
effective September 23,1985. 

Dated: Angus! 19.1965. 

John C Lawn. 

Administrator. 

(FR Doc. 8S-20225 Filed 8-22-85:8:45 am) 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

United States Employment Service; 
Labor Certification Process for the 
Temporary Employment of Aliena In 
AgrtcuHure; 1985 Adverse Effect Wage 
Rates and Plans for 1986 

Correction 

In FR Doc. 85-19623 beginning on page 
33121 in the issue of Friday, August 16, 


1985. make the following correction on 
page 33122: In the first column, in the 
table, in the entry for Texas, in the^ 
second column under the heading "1984 
rates". "497" should read **3.97", 


Office of Pension and Welfara Benaflt 
Programs 

(Applicstlon No. D-4918 at all 

Proposed Exsmptlona; K's 
Merchandise Mart. Inc*, at al. 

AQCMCY: Pension and Welfare Benefit 
Programs, Labor. 

ACnOK ; Notice of Proposed Exemptions. 

SUKtMAfiY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 19M (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons arc Invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Fedtaral Registar 
Notice. Comments and requests for a 
hearing should stale the reasons for the 
writer's interest in the pending 
exemption. 

ADoness: All %vritten comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue, NW., W'ashington. 
D.C 20216. Attention: Application No. 
stated in each Notice of F^ndency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documemts Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677,200 
ConstituUon Avenue. NW.. Washington, 
D.C 20216. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publicalion in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 


Interested persons of their right to 
comment and to request a hearing 
(where appropriate). 
supetEMorrAftY fMroaMATK)fi: The 
proposed exemptions were requested In 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth In 
ERISA Procedure 75-1 (40 FR 18471. 

April 2a 1975). Effective December 31. 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type of requested to 
the Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
represents tiona. 

K’s Merchandise Mart. Inc Profit 
Sharing Plan and Trust (the Plan) 

Located in Decatur, niinois 

(Applicaiioii No. D-4918) 

Proposed Exemption 

The Department is considering 
granting an cxempdoo under the 
authority of section 408(a) of the Act 
and section 4975(cM2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1140 FR 
18471. April 28.1975). If the exemption Is 
granted the restrictions of sedion 406(a). 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(cMlMA) through (E) of the 
Code shall not apply to the proposed 
cash sale of a 3.28 acre parcel of 
unimproved real property (the Property) 
by the Plan to K's Merchandise Mart. 
Inc. (the Employer), provided that the 
price paid for the Properly is not less 
than its fair market value at the time of 
sale. 

Summary of Facts and Representations 

1. The Plan is a defined contribution 
plan, established by the Employer on 
December 15.1971. As of December 31. 
1962. the Plan bad 450 participants and 
net assets of $1,993,870.27. of which 92% 
consisted of parcels of real property 
including the Property. The trustees of 
the Plan (the Trustees) are David toy 
Eldrid^ and Ray Eldridge. Jr., ea^ of 
whom owns 50% of the stock of the 
Employer. 
















2. On August 20.1975. the Employer 
purchased a 10 acre parcel of real 
property, which includes the Property, 
from Pownail and Gara Carder, 
unrelated parties with respect to the 
Plan, for $160,981 in cash, for the 
purpose of constructing the Employer's 
headquarters. In March. 1978. the 
Employer contributed eij^t acres of said 
parcel to the Plan, valuing the 
contribution at 80^ of the purchase price 
of the entire 10 acre parcel.' On April 26. 
1977. the Plan sold 4.72 acres of the 
contributed parcel for $94,750 in cash to 
Karl Thacker, an unrelated third party, 
leaving the Plan with the 3.28 acre 
l*roper1y. The Plan has paid $7,784.18 in 
property taxes and has incurred no 
other holding costs %vith respect to the 
Property. 


3. Ihe applicant represents that the 
Employer has made use of portions of 
the Property from time to time. includiii« 
driving semi-tractor and trailer units 
over that portion of the Property located 
behind the Employer's headquarters, 
parking tractor-trailer equipment in that 
area, and storing construction material 
and parking trailers on that portion of 
the Property located to the north of the 
l-^ployer'e headquarters. The Employer 
has paid no rent in coiuiection with its 
use of the Property. Accordingly, the 
applicant represents that the Ponployer 
will pay ihe Plan the fair market value 
f«fll for its use of Ihe Property plus the 
fair market rate of interest on these 
overdue rental payments. The applicant 
further represents that the Employer will 
pay all applicable excise taxes for all 
prior prohibited transactions within 60 
days of the date of a grant of an 
exemption for the proposed sale of the 
Property. 

4. The applicant seeks an exemption 
to permit the cash sale of the Property 

97 Employer. On August 

22.1083, {.ouis J. Kiender. MAI 

fw * *^.^'**^ Property and determined 
uwi it had a fair market value of $70,000 
« of that date. In a letter dated 
November 2.1883. Mr. Kiensler staled 
nat the value of tlie Property received 
no enhaneemeni by virtue of the 
Employer's ownership of adiaceni 
f^operties. The Plan will not incur any 
mal estate commissions or fees in 
Mnnectloo with the sale. The Trustees 

mpr^t ,ba, 

it Hllnoas^i because 

portion of Its real estate investmenU. 


f*itia limited fo il}« mI# 

*** ^ Thii propoeed 

*1!^ canIffbMtkin of r« 

^ a probihited 


providing the Plan with greater 
diversification and liquidity. 

5. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria far an 
exemption under section 40a{a) of the 
Act because: (a) The sale will be a one¬ 
time tninsaction for cosh; (b) the sales 
price of the Property is based on an 
independent appraisal; (c) the Plan will 
incur no real estate commissions or fees 
in connection with the sale; (d) the sale 
will enable the assets of the Plan to be 
more diversified and more liquid; and 
(e) tho Trustees have determined that 
the proposed Iransaction is in the best 
interests of the Plan. 

For Further Information Contact: 

David M. Cohen of the Department, 
telephone (202) 52^^71. (This is not a 
toll-free number.) 

Rex Stanley Feed Yard, Inc. Employees 
Pension Trust (the Plan) Located in 
Dodge Qty, Kansas 

lApplicatfoii No. 0-6025) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of secUon ioe(a) of the Act 
and section 4975(c)(2) of the code and In 
accordance with the procedures set 
forth in ERISA Procedure 7S-1 (40 FR 
18471, April 28,1975). If the exemption Is 
granted the restrictions of section 406(a). 
406 (b)(lj and (bj(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) throu^ (^ of the 
Code shall not apply, for a period of 5 
years, to the proposed loans by the Plan 
of up to 25% of its assets to Rex Stanley 
Feed Yard, Inc. (the Employer), provided 
that the terms of the transactions are not 
less favorable to the Plan than those 
obtainable in an arm*s length 
transaction with an unrelated party at 
the time of consummation of each 
transaction. 

Temporary Nature of Exemption 

The proposed exemption Is temporary 
and. if granted will expire five years 
after the date of grant with respect to 
the making of any loan. Subsequent to 
the expiration of this exemption, the 
Plan may hold loans originated during 
this Rve year period until the loans are 
repaid. Should the applicant wish to 
continue entering into loan transactions 
beyond the five year period, the 
applicant may submit another 
applicatlofi for exemption. 

Summary of Facts and Representations 

1. The Plan is a deRned benefit plan 
with 0 participanta and net assets of 
approximately $17a824 as of June aa 


1983. The trustee of the Plan. Mr. Rex 
Stanley (Mr. Stanley), is also the 
president and prindpal stockholder of 
the Employer. The Employer Is a 
corporation engaged in the operation of 
a cattle feed lot. 

2. The Plan proposes to make a series 
of loans to the Employer over a period of 
5 years involving up to 25% of the Plants 
assets. The loans will be used by the 
Employer lo purchase cattle and 
equipment as well os to help finance its 
ongoing business operations. 

3. The applicant represents that each 
loan will be evidenced by a promissory 
note and collateralized by a filed and 
perfected security agreement on one or 
more pieces of existing machinery of the 
Employer. Further, each loan will at all 
times be collateralized in an amount at 
least equal to 200% of the outstanding 
balance of such loan. The Employer's 
existing machinery has an approximate 
fair market value of $90,000 as 
determined by an appraisal performed 
on June 18,1985 by Mr. Phil Ochs, of 
Ochs Farm Equipment. 

• 4. The applicant represents that the 
maximum length of any loan will be 60 
months with the principal and interest 
payable in subslantially equal annual 
installments and each loan would have 
a maturity date not to exceed 5 years 
beyond the exemption period. TTie 
interest rata on Ihe loans wfll be fixed at 
the lime each loan is made at 3% above 
the current prime lending rate as quoted 
in the Wall Street Journal with a 
^aranteed minimum rate of 11%. At the 
time of making any loan, no more than 
25% of the market value of the assets of 
the Plan will be used for loans, 
measured by the aggregate of the then 
outstanding loan balances. The 
Employer adequately insure Ihe 
machinery and all other collateral 
against named beneficiary of such 
insurance. Each loan will be guaranteed 
by the Employer and Mr. Stagey. 
Employer as of December 31.1983. had a 
net worth of approximately ^79,500.00 
and Mr. Stanley's net worth, as of that 
same date was approximately 
$1.775.500m 

5. Mr. John E Cross. CPA (Mr. Cross), 
a partner in the accounting firm of MiUer 
& Cross. Great Bend, Kansas, has agreed 
to serve as an independent fiduciary for 
the proposed loans. Mr, Cross 
represents that prior to becoming s 
partner in his accounting finn. he was 
employed by Compensation Planning, 

Inc., a pension consulting firm, where he 
worked directly with pension and profit 
sharing plan administiution. Mr. Cross 
represents that he has been advised by 
legal counsel of his responsibilities and 
potential liabilities in serving as an 








Independent fiduciary. Mr. Cross slates 
that he is totally independent from all 
parties Involved in this transaction. Mr. 
Cross represents that after examining 
the terms of the proposed loans and the 
history of the Employer and the Plan, he 
has determined that such loans would 
be appropriate and suitable for the Plan 
and that the terms of the loan are at 
least equal to those which the Plan 
could receive in a similar transaction 
with an unrelated party. Mr. Cross 
represents that he will make the same 
determination immediately prior to the 
consummation of each loan transaction 
taking Into account the facts and 
circumstances at the time of such 
proposed loan transaction. In arriving at 
these conclusions, he was reviewed the 
proposed loans with respect to: (a) The 
Plan's overall investment portfolio, (b) 
the cash flow needs of the Plan, (c) the 
necessity of the sale of any of the Plan's 
assets, (d) the diversification of the 
Plan's assets, both before and after such 
loans and (e) the terms of the loans as 
such terms conform with the Plan's 
Investment policy. Mr. Cross represents 
that the proposed Interest rate of 3% 
above the current prime rate as quoted 
in the Wall Street foumal with a 
guaranteed minimum rate of 11% is 
sufficient considering the amount of 
collateral securing the loans. Mr. Cross 
has agreed to accept the responsibility 
to enforce the terms of the loan 
agreement between the Employer and 
the Plan, including making demand for 
timely payment, bringing suit or other 
appropriate process against the 
Employer in the event of default and 
keeping accurate records on the 
performance of the loans. Mr. Cross will 
take whatever steps are necessary 
during the year to ensure that the value 
of the collateral remains at least equal 
to 200% of the outstanding balance of 
the loans during the duration of the 
loans. 

6. In summary, the applicant 
represents that the proposed 
transactions meet the statutory criteria 
for an exemption under section 408(a) of 
the Act because: 

(a) The loans will be approved and 
monitored by an Independent fiduciary; 

(b) The loans will be secured by 
collateral which at all limes will be at 
all limes will be at least equal to 200% of 
the outstanding balances of the loans; 

(c) The exemption will be for a 5 year 
period with a repayment date not to 
exceed 10 years from the date of 
granting of the exemption: and 

(d) The Plan's independent fiduciary 
has determined that the transactions are 
in the best interests of the Plan's 
participants and beneficiaries and 
protective of their rights. 


For Further Information Contact: Alan 
H. Levitas of the Department, telephone 
(202) 523-8971. (This is not a toll-free 
number.) 

The Birr, Wilson ft Co., Inc Employee's 
Profit Sharing Plan (the Profit Sharing 
Plan) and The Birr, Wilson ft Co., Inc 
Financial Security Plan for Account 
Executives (the Security Plan 
Collectively, the Plans) Located In San 
Francisco. CA 

I Application Nos. D-5927 and 0-5928) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
13471, April 28,1975). If the exemption is 
granted the restrictions of section 406(a) 
and 406(b)(1) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed exercise of slock 
options (the Options) by the Plans to 
purchase from Birr, Wilson ft Co., Inc. 

(the Employer) stock in unrelated 
companies; or 2) the potential 
repurchase of the Options from the 
Plans by the Employer, provided that the 
terms and conditions of the transactions 
are at least as favorable to the Plans as 
those obtainable In similar transactions 
with an unrelated party. 

Summary of Facts and Representations 

1. The Employer is a closely held 
regional stock brokerage firm with Us 
principal place of business in San 
Francisco, California. It also has offices 
In other cities in California and in New 
York, Idaho, Oregon, Nevada and 
Washington. It has seats on the New 
York and Pacific Stock Exchanges and Is 
8 member of the National Association of 
Securities Dealers, Inc The Employer is 
also subject to the Securities Act of 

1933, the Securities Exchange Act of 

1934. and the rules and regulations 
promulgated thereunder, and Is a 
registered investment adviser under the 
Investment Advisers Act of 1940. The 
Employer has no obligation to pay 
dividends and the last cash dividend 
paid was $.06 per share paid in .March, 
1977, 

2. The Profit Sharing Plan U a profit 
sharing plan covering employees of the 
Employer who are not account 
executives or account executive 
trainees. As of November 30,1984. It had 
221 participants and assets of 
$1,604,711.74. 


3. The Security Plan la a profit sharing 
plan covering account executives of the 
Employer who are compensated 
primarily on a commission basis. As of 
November 30,1984, it had 135 
participants and assets of $4,522,837.29. 

4 . The trustee of both Plans is Security 
Pacific National Bank (the Tnislee). 

5. As an underwriter, the Employer 
frequently purchases and will continue 
to purchase warrants to acquire shares 
of slock in Issuers for whom it is 
performing underwriting services. The 
Employer acquires these warrants for a 
cash purchase price equal to what it 
believes to be the fair market value of 
the warrants. The Employer has 
acquired a warrant to purchase 53.000 
shares of the common stock of All 
Seasons Resorts. Inc. (Seasons) and a 
warrant to purchase 24,036 shares of the 
common stock of Transtector Systems, 

Inc, (Transtector). 

6. As of March 20.1984. the Profit 
Sharing Plan held 80,501 shares of 
common and Class B (non-vollng) 
common slock of the Employer 
(Employer Stock). On the some dale, the 
Security Plan held 24.046 shares of 
Employer Slock. 

7. On March 20,1984 the Employer 
declared a dividend, payable to all 
holders of record on March 20,1984 of 
Employer Stock. The dividend la an 
option to purchase .062608 shares of 
common stock of Seasons per share of 
Employer Stock held on March 20,1984. 
Tlie Trustee has an option to purchase 
on behalf of the Plans 6,545.48 shores of 
the common stock of Seasons (the 
Seasons Option) at a price of $8.10 per 
share, the total purchase price being 
$53,018.36. The Profit Sharing Plan 
would pay $40,824.07 for 5040 01 shares 
and the Security Plan would pay 
$12,194.31 for 1505.47 shares. 

8. On luly 19.1984. the Employer 
declared another dividend payable to all 
holders of record on luly 19,1984 of 
Employer Stock. As of luly 19.1^. the 
Profit Sharing Plan held 80,085 shores of 
Employer Stock; the Security Pj®*? 

23.921 shares of Employer Stock. The 
dividend U an opUon to purchase 
.032894 shares of common stock of 
Transtector per share of Employer Stock 

held on July 19.19M. 
option to purchase on behalf of the 
Plans 3.421.19 shares of Tranate^r 
common slock (the Transtector ^tion) 
at a price of $6.60 per share, the total 
purchase price being *22jS79.8^ 

Profit Sharing Plan would pay $17^.5« 
for 2,634.33 shares and the Security Pla 
would pay $5,193.27 for 786.88 »»»“«*• 

0. The Options become exercisable o 
the dales on which the 
receives notification from the Employer 









that ihc Options are exercisable. The 
Options will remain exercisable for a 
period of thirty days following the dotes 
of the original exercise notices. The 
Options may be exercised only by 
purchasing all of the stock which the 
Option holder has a right to purchase 
The exercise noUce for the Seasons 
Option may not be given prior to 
February IB. 1985. or subsequent to 
February 18.1989; provided, however, 
that the Employer may. in its absolute 
discretion, give Ihc Seasons Option 
holder the exercise notice at any time 
during the exercise notice period. If the 
F.mployer has not given the exercise 
notice to a Seasons Option holder, it is 
required pursuant to the terms of the 
Seasons Option agreement to give Ihc 
exercise notice io the Seasons Option 
bolder not later than February IB, 19B9, 

10. The exercise notice for the 
Transteclor Option may not be given 
prior io June 19.1985. or subsequent to 
June 19.1987; provided, however, that 
the Employer may. In its absolute 
dis^tion. give the Translector Option 
huldcr the exercise notice at any time 
during the exercise notice period. If the 
Employer has not given the exercise 
notice to a Transteclor Option holder, it 
it required pursuant to the terms of the 

I runstector Option agreement to give 
the exercise notice to the Transteclor 
Option holder not later than |une 10 
1987. 

11. The applicant represents that the 
uecision of when to give the exercise 
noliM to Option holders will be based 
on the Employer s evaluation of factors 
which will include, but not be limited to. 
the current market price of the shares 
JWIM coi^ Im acquired pursuant to the 
J^llons, the liine remaining on the 
Options and the expectation of market 
performance in relation to the time 
remaining on the Options. 

12. The applicant represents the 
^Ployer may exercise the warrants it 

as acquired from Seasons and 

the Initial offering price for shares of 
oct This is represented to be an 
accepted practice in the investment 

industry. 

ihi T . Option* «nay be exercised by 
li to the price 

^P*oyer may acquire 
shares of Seasons and Translwtor 
pursuant to its warranL 

II No roramissions will be paid by 

•“ connection with their 
Seasons and Transteclor 
sha^ursug , to the Options. 

PO/chase price under each 
g>lmn is subject to adjustment If 

S^shSreVonL""*’®*"" 

" *•* common stock, 
wbdlvides (split) outstanding shares 


of common stock, combines (reverse 
split) its outstanding shares of common 
stock or issues by reclassification of iU 
shares of common stock any shares or 
other securities of Seasons or 
Trunstcctor. or distributes to holders of 
Its common stock any securities of 
Seasons or Transtector or of any other 
entity. If any of the foregoing events 
were to occur, and in fact such an event 
has already occurred, the number of 
shares of common stock of Seasons or 
Transteclor or other securities which the 
Trustee is entitled to purchase pursuant 
to the Option immediately prior to the 
occurrence of any of the foregoing 
events shall be adjusted so that the 
Trustee will be entitled to receive upon 
exercise the number of shares of 
common stock or other securities which 
it would have owned or would have 
been entitled to receive after the 
occurrence of any of the events 
described above had the Option been 
exercised immediately prior to the 
happening of such event, and the 
exercise price per share shall be 
correspondingly adjusted. No 
adjustment in the number of shares and/ 
or the exercise price shall take place 
unless such adjustment would require 
an increase or decrease of at least 1% in 
the exerciw price or the number of 
shares which could otherwise be 
acquired pursuant to the Option. 
Notwithstanding the foregoing, any 
adjustment which it not required 
pursuant to the terms of the Option 
agreements shall be carried forward and 
taken into account in the event of any 
subsequent adjustment. 

An adjustment made pursuant to the 
Option agreements shall become 
effective immediately after the record 
date in the case of a stock dividend, or 
other distributioa subdivision, 
combination or reclassification of the 
shares of Seasons or Transteclor. If 
Seasons or Transteclor is consolidated 
or merged with or into another 
corporation or if ail or substantially all 
of Its assets are conveyed to another 
corporation, each Option holder will be 
pennilled to purchase the kind and 
number of shares of stock or other 
securities receivable upon such 
Mnsolidation. merger or conveyance 
based on the number of shares of 
cotton stock of Seasons or Transtector 
which could have been purchased under 
the Option immediately prior to such 
consoli^tion. merger or conveyance. 

18. The Employer, at any lime prior to 
the exercise of the Options, may 
repurchase the Options from the Trustee 
In the event the Employer sells or 
otherwise disposes of its warrants to 
acquire shares of Seasons or Transtector 
or the Employer exercises the warrants 


and sells or otherwise disposes of all of 
the Seasons or Transteclor shares 
acquired pursuant to the warranU. In 
the event the Employer exercises its 
repurchase rights as described above, it 
will pay each Seasons or Transteclor 
Option bolder cash in an amount 
determined in accordance with a 
formula contained in the Option 
agreements, which assures that the 
Plans receive their proportionate share 
of the proceeds of the sale or other 
disposition of either the warrants or the 
shares. The PUn will bear no expenses 
with respect to such a repurchase. 

17. The decision of whether or not the 
Plans will exercise the Options will be 
made by the Investment advisorfs) 
appointed by the Employee Plan 
Committee. The Employer currently 
anticipates that the investment advisor 
will be Roger E. Engemann & 

Associates, Inc (Engemann) of 
Pasadena. California. Engemann is a 
registered investment advisor under the 
Investment Advisors Act of 1940 and is 
not related to the Company in any 
respect other than in its capacity as 
investment advisor to the Plan. The 
applicant represents however, that 
Engemann may, in certain cases, choose 
to have the Employer execute brokerage 
transactioni on behalf of its clients. In 
determining whether the Options should 
be exercised. Engemann will give 
appropriate consideration to those facts 
and drcumstances whidi Engemann 
knows or should know are relevant to 
the exercise of the Options in question. 
This consideration will include, but will 
not necessarily be limited to. a 
determination that the exercise of the 
Options Is reasonably designed, as part 
of the portfolio of the Plans, to further 
the purposes of the Plans, taking into 
consideration the risk of loss and the 
opportunity for gain or other return 
assi^aled with the exercise of the 
Options and the effect that the exercise 
of the Options will have on the portfolio 
with regard to diveraificatioh; the 
liquidity and current return of the 
portfolio relative to the anticipated cash 
flow requirements of the Pians: and the 
projected return of the portfolio relative 
to the funding objectives of the Plans. 

18. The applicant represents that the 
value of the Options is less than .1* of 
the value of the aggregate assets of the 
Mans as of November 30.1984. and If 
both Options are exercised and the 
exercise price equals the fair market 
value of the stock purchased, that the 
value of such stock would equal to more 
than 3.5% of the value of the assets of 
the Profit Sharing Plan and .5% of the 
value of the assets of the Security Plan. 
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19. In summary, the applicant 
represents that the criteria of section 
40B(a) of the Act are satisfied in the 
subject transaction because: (a) The 
terms of the Options granted to the 
Plans are the same as those granted to 
all shareholders of the Employer, (b) the 
Plans will bo able to exercise the 
Options at the same price at which the 
Employer exercises its warrants; (c) an 
independent fiduciary. Engemann. will 
decide whether it is in the Plans 
interests to exercise the Options; (d) in 
the event the Employer repurchases 
either Option, the Plans will receive 
their full share of the proceeds and bear 
no expense with respect to such resale; 
and (e) failure to grant the exemption 
will prevent the Plans from benefiting 
from these dividends issued to stock 
holders of the Employer or from the 
repurchase of the Options by the 
Employer. 

For Further Information Contact: 

David Lurie of the Department, 
telephone (202) 523-6884. (This is not a 
toll-free number.) 

Radiology Associates, P.A. Pension Plan 
(the Plan) Located in Little Rock. 
Aricansas 

[AppUcatioo No. 0-5967) 

Proposed Exemption 
The Department is considering 
granting an exemption under the 
authority of section 406(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28.1975). If the exemption U 
granted the restrictions of section 406 (a) 
and 406(b)(1) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the code shall not apply to 
the loan by the Plan of $328,600 to 
Medical Equipment Leasing Company 
(the Partnership), a party In interest with 
respect to the Plan, provided that the 
terms of the loan are no less favorable 
to the Plan than those obtainable in an 
arm’s length transaction with an 
unrelated third party. 

Summary of Facts and Representations 

1. The Plan is a money purchase 
pension plan with approximately 47 
participants. As of January 31,1985, the 
Plan had assets of approximately 
$2,531,153. The trustees of the Plan (the 
Trustees) are Drs. David H. Newbem 
and James R. Morrison, each of whom is 
a partner in the Partnership and a 
stockholder of the Employer. The 
Employer is an Arkansas professional 
association which provides radiology 
services, and had total assets of 


approximately $2,395,591 on January 31. 
1985. Most of the stockholders of the 
Employer are also partners in the 
Partnership. The primary business of the 
Partnership Is purchasing radiology 
equipment to be leased to the Employer. 

As of December 31.1984, the Partnership 
had assets of approximately $3,392,853. 

2. The Partnership requests an 
exemption to permit the Plan to make a 
loan to the Partnership (the Loan) In the 
amount of $328,600. The proceeds of the 
Loan will be used to provide permanent 
Bnancing for the Partnership’s recent 
purchase and Improvement of certain 
condominium space, and land adjacent 
thereto, for use as a facility for a 
magnetic resonance imaging system. 
Magnetic resonance imaging uses 
magnetic fields to produce radio waves 
which create an image similar to that 
obtained by computerized axial 
tomography (CAT) scanning. On 
November 8.1983, the Partnership 
purchased 807 square feet of 
condominium space in the Freeway 
Medical Towers located in Little Rock. 
Arkansas for $106,600 and 
approximately 2,900 usable square feet 
of unimporved real property 
Immediately adjacent thereto for the 
construction of an attached ’’imaging" 
unit for $135,000 (together, the Property). 
TTie Property was purchased from 
Southern Medical Realty Associates 
Limited Partnership and Medical 
Corridor Associates Limited 
Partnership, which are unrelated to the 
Employer or the Plan. The Partnership 
also paid $87,000 to Keene Corporation, 
an unrelated party, for the installation of 
special radio frequency shielding In the 
"imaging** unit. Temporary financing for 
the Property and shielding was provided 
by First Commercial Bank of Little Rock, 
Arkansas. The Partnership also incurred 
substantial additional expenses for 
capital improvements, which were 
financed with an unsecured loan from 
First South Federal Savings 8 Loan 
Association of Pine Bluff. Arkansas, In 
the amount of $625,000, 

3. The Loan will be evidenced by a 
promissory note and will be secured by 
a first mortgage on the Property and the 
Improvements made thereon. On July 23, 
1984, Mr. George Fox, Jr, of Appraisal 
Consultants. Inc., and M.A.l. appraiser 
who has no other relationship to the 
Employer or the Partnership, determined 
that the Property as improved had a fair 
market value of $1,107,000, In addition, 
the Partnership will give the Plan a 
second secured lien on all the equipment 
(the Equipment) currently owned by the 
Partnership. The balance currently 
outstanding on the first Hen on the 
Equipment is approximately $331,400. 


The Equipment was appraised by 
Valuation Counselors Southwestern. 

Inc,, an unrelated party, on December 
31.1983. at which time It was 
determined that the Equipment had a 
fair market value of $576,060. At all 
times the collateral will have an 
unencumbered fair market value equal 
to at least 160% of the outstanding 
balance of the Loan. If the value of the 
collateral falls below 150% of the 
outstanding Loan balance, the 
Partnership will offer any additional 
collateral that may be required to assure 
that Ao collateralization remains at 
least 150% of Ae outstanding Loan 
balance. The collateral will be Insured 
by a qualified, licensed insurance 
company which Ae plan designated as 
the loss payee. 

4 , The Loan will be repaid over a 
period of twenty (20) years in monthly 
installments of principal and interest 
The Interest rate for the Aitial year of 
Ae Loan will be fixed at a rate equal to 
one percent over Ae prime rate 
prevailing In Little Rock. Arkansas on 
Ae date Ae Loan agreement is 
consummated. For each subsequent 
year, Ae Loan will be adjusted on the 
aimiversary of Ac Loan agreement and 
will be fixed for Ae following year at 
Ae Little Rock prime rate on Ae 
anniversary date plus one percent. 
However. Ae interest rate will never be 
lower than ten percent per annum. 

5. Union National Bank of Little Rock, 
Arkansas, will serve as Ac independent 
fiduciary (the Adependent Fiduciary). 
The applicant represents that Ac 
Employer and Ac partners A Ac 
Partnership have no banking or other 
relationships wiA Ac Adependent 
Fiduciary. The applicant further 
represents that the Independent 
Fiduciary’s duties will include 
monitoring and enforcing the 
performance of Ac ParAership s 
obligation under Ae Loan, determining 
Ae need for additional collateral to 
ensure Aat the total value of Ae 
collateral securing Ae lx>an is equal \o 
at least 150% of Ae oulstandAg Loan 
balance, determining wheAer odequale 
insurance is being maintained on the 
collateral to protect Ae Plan against 
loss, executing and filing a valid 
mortgage A favor of the Plan, and 
verifying Ac annual adjustments of the 
interest rate. 

6. The Adependent Fiduciary has 
made Ae following representations: 

(a) That it understands Ae general 
fiduciary duties and rcsponsibiliUcs it 
has agreed to perform A accordance 
with section 404 of Ae Act; 

(b) That Ae value of the collateral tor 
Ae Loan will be determined by 










independent appraisals to assure that at 
all times tha collateral represents 150% 
of the outstanding balance of the Loan: 

|c) That it will have the authority to 
monitor the collateral to assure that It 
remains 150% of the outstanding balance 
of the Loon and will act on behalf of the 
Plan to require additional collateral 
should the existing collateral decrease 
in value below the 150% limit, and w ill 
lake whatever steps are necessary to 
protect the Plan assets Invested in the 
Loan, including any actions involving 
foreclosure; 

(d) That the interest rate on the Loan 
will be a similar rate to that charged by 
outside lending institutions on similar 
loans to similar companies: 

(e) That the Loan fits into the overall 
asset investment scheme of the Plan and 
that no Plan assets other than liquid 
assets will be sold to fund the Loan: end 

(f) 'Htat it has determined that the 
Loan is in the interest of and protective 
of the Plan and its participants and 
beneficiaries. 

7- In summary, the applicant 
represented that the proposed 
transaction meets the statutory criteria 
of section 408 (a) of the Acl because: 

(a) The I/>an will be adequately 
secured at all times by a promissory 
note and a recorded first lien on the 
Property and a recorded second lion on 
the Equipment which will have an 
assregate appraised fair market value of 
*1 least 150% of the outstanding balance 
of the Loan; 

• Loan will be monitored by an 

independent fiduciary; and 
(c) The Independent Fiduciary has 
determined that the Uan is in the 
interest of and protective of the Man 
and its participants and beneficiaries. 

l-or Further Information Contact: Ms. 
Linda Shore of the Department, 
c ephone (202) 523-«l96. (This is not a 
lollfree number.) 

Dan-Ric, Inc. Pension Plan (the Pension 
Wan) and Dan-Ric. Inc. Profit Sharing 
Man: Together. 

Plans). Located in UGrange. Georgia 
lApplicaiion Nos. D-60ia « I)-eoi9| 

Pfoposed Exemption 

The Department is considering 
^anli^ an exemption under the 
au^ority of section 408(a) of the Act 

4975(c)(2) of the Code and in 
procedures set 

1^1 Procedure 75-1 (40 FR 

JSnL IK wemptlon is 

^ thui?’® restrictions of section 406(a). 
^ (b)(1) and b)(2) of the Act and the 
Motions resulting from the application 
of action 4975 of the Code, by reason of 

(A) through (E) ofthe 
Code shall not apply ,o th^r^posed 


Msh sale by the Plans of a one-half 
interest in certain unimproved real 
property (the Property) to Dan Ric, Inc. 
(tha Employer), the sponsor of the Plans, 
provided that all terms and conditions of 
such sale are at least equivalent to those 
which the Plans could obtain in dealing 
at arm’s length with an unrelated party. 

Summary of Facts and Representations 

1. The Pension Plan is a defined 
benefit plan with two participants and 
total net assets of $26,640 as of 
December 31.1983. The Profit Sharing 
Plan is a defined contribution pension 
plan with two participants and total net 
assets of $54,616 as of December 31, 

1983. ■rte assets of the Plans are 
consolidated under one trust for 
administrative and accounting purposes. 
The Employer is a closely-held Georgia 
corporation engaged in real estate 
brokerage, development, and 
ainstruction. The trustee of both Plans 
is Marry Durand (the Trustee), who is 
also the sole stockholder end president 
of the Employer. 

2. Among the assets of the Plans is a 
onc-half interest in the Property, the 
remaining one-half interest of which is 
owned by West Georgia Estates. Inc. 
(WGE), a Georgia corporation which is 
unrelated to the Plans and Employer. 

The Property is a 52J8 acre parcel of 
unimproved land located in an area near 
LaCrange. Georgia which is in transition 
from rural farm land to suburban 
residential development. The Plans 
obtained their interest in the Property 
under the following circumstances: 

During 1381. while the Employer was 

in the development of certain 
real property which lies south of the 
f^perty, the Trustee determined that 
the Property was attracUve as a long¬ 
term investment for the Plans, due to 
developments in the vicinity of the 
Property’s location. The owmer of the 
Property at that time. Harry Borger 
(Borgerj. who is not related to the Plana 
or the Employer, was offering the 
Property for sale but was not willing to 
partition the 52.38 acres or to sell 
divided interests in the Property. After 
determining that the Plana had 
insufficient cash to purchase the entire 
f^perty and that it would be imprudent 
for the Plans to Invest to such extent in 
unimproved real property, the Trustee 
Icai^d that WGE was developing land 
nea^y and was interested in investing 
in the Property. Pursuing mutual 

Property, the Plans and 
WGE purchased the Properly from 
Borger on July 9.1981. with WGE 
obtaining an undivided one-half interest 
in the Property and the Plans obtaining 
the remaining undivided one-half 
interest in the Property. For their one- 


half interest in the 5Z3B acre Properly, 
the Plans paid Borger a purchase price 
of $18,333. with the Pension Plan 
contributing $10,983 and the Profit 
Sharing Plan oontributing $7,350. This 
undivided ownership of one-half of the 
Property is allocated between the Plans 
in the same proportion which each Plan 
contributed toward the purchase price. 
Accordingly, the Pension Plan is 
credited with ownership of the 
equivalent of 15.09 acres while the Profit 
Sharing Plan la credited with ownership 
of the equivalent of 10.50 acres. After 
the Plans’ purchase of their one-half 
interest in the Property, development of 
sites nearby and changes in market 
conditions caused a rapid increase in 
the Property’s value. With the Property’s 
value increasing. WGE desired to 
develop the Property with the 
construction of single-family residences 
in the $100,000 range. Since WCE’s one- 
half interest in the Property was also 
undivided, any development of the 
Property required the participation of 
WGE and the Plans. However, the Plans 
did not have sufficient cash available to 
participate in the development of the 
Property as proposed by WGE. Failing 
to obtain the Plans’ participation in 
arrangements for the Property’s 
developmenL WGE filed a lawsuit 
against the Plans in March of 1984 
seeking specific performance of an 
alleged oral contract between the Plans 
and WGE for development of the 
Property. Counsel for the Plans 
represents that as of October 24,1384. 
such lawsuit has been settled in all 
respects. The lawsuit was settled with 
the agreement that the Property be 
developed with each party bearing its 
own costs, rhus, the Plans are obligated 
generally to facilitate the development 
of the Property. The Plans’ costs in the 
aforemention^ suit have been paid by 
the Employer. The Property remains 
undeveloped and WGE maintains its 
desire to develop the Property. Pursuant 
to the agreement in settlement of WGE's 
lawsuit and in order for the Plans to 
benefit from the substantial increase in 
the value of the Property since its 
purchase by the Plans and WGE, the 
Trustee proposes that the Plans sell their 
one-half interest in the Property to the 
Fjnployer, which is more suitably 
situated financially to cooperate with 
WGE in the development of the 
Property. Therefore, the Trustee is 
requesting an exemption to permit the 
Employer’s purchase of the Plans’ one- 
half interest in the Property under the 
terms and conditions described herein. 

3. The Property was appraised on 
Ianuai 7 10.1965 by Rudolph T. Quillian 
(Quillian). a professional real estate 
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appraiser with Valuation Services of 
LaGrange. Inc. of LaGrange. Georgia, 
who found that as of that date the 
Property had a fair market value of 
S445,500. The Employer proposes to pay 
the Plans cash in an amount no less than 
$222.75a which is one-half of the fair 
market value of the Property by 
Quillian^s appraisal In addition, the 
Plans will not inoire any real estate fees 
or commisions in connection with the 
sale. 

4. The Trustee has appointed Dan C 
Newton (Newton), an insurance broker 
residing in Columbus. Georgia, as an 
Independent fiduciary to represent the 
Interests of the Plans with respect to the 
proposed transaction. Newton 
represents that he is Independent of and 
unrelated to the Employer and the 
Trustee and that he had never met any 
of the individuals concerned in this 
transaction prior to being approached to 
serve in this capacity. Newton 
represents that his familiarity with the 
fiduciary responsibility provisions of the 
Act and his experience in real estate 
brokerage and appraisal work qualify 
him to act in this capacity on behalf of 
the Plans. Newton has undertaken a 
review and analysis of all the 
surrounding circumstances and the 
terms of the transaction proposed 
herein, including examination of 
relevant documents, plats, appraisal 
reports and other pertinent 
correspondence end data, an Intcrveiw 
of the Trustee, and an on-site inspection 
of the subject Property and its locale. 
Based on his review. Newton has 
determined that the failure to proceed 
with the proposed transaction at this 
time would be detrimental to the Plans' 
interests. Newton has determined that 
any postponement of development of the 
Property could result in a lowering of 
the Property's value, due to potential 
market saturation caused by 
developments of other sites nearby, 
while he has veriHed that the Plans 
cannot participate in development of the 
Property due to lack of sufftdent free 
capital Newton represents that the 
Plans can best realize the gain from the 
increased value of the Property by the 
proposed sale to the Employer because 
(1) it will allow the agreed resolution of 
WGE's suit for specific performance 
without requiring the Plans to produce 
cash which is not currently available. (2) 
it will prevent the Plans' expenditures 
on advertising costs, sales expenses and 
other costs which the Plans could expect 
in a sale transaction with an unrelated 
party, and (3) it will allow the Plans to 
realize an immediate gain made 
available by recent market 
developments and will prevent any risk 


of loss on that gain through delayed 
development of the Property. Newton 
will oversee all aspects of the proposed 
sale transaction to ensure that it 
proceeds under the terms and conditions 
described herein. Newton's duties 
include the orderina of an update of 
Quillians' appraisalas of the date of the 
proposed sale, and the Rnal purchase 
price will be increased commensurate 
with any increase in the Property's 
value over Quilliun's appraisal, but in no 
event will the Employer pay the Plans 
less than $222,750 for their one-half 
interest in the Property. 

5. In summary, the applicant 
represents that the proposed transaction 
satisfies the criteria of section 408(a) of 
the Act for the following reasons: (1) 

The Plans %vill realize a substantial gain 
on an asset which is currently producing 
no Income; (2) The Plans will not incur 
any expenses of locating a buyer or any 
of the sales costs to be expected in an 
arm's-length sale to an unrelated party; 

(3) The Plans will receive a purchase 
price for their one-half interest in the 
Property which reflects the fair market 
value of the Property as of the date of 
the proposed sale to the Employen and 

(4) The interests of the Plans with 
respect to the proposed transaction are 
represented by an independent 
fiduciary, Newton, who has determined 
that the transaction will be In the Plans’ 
best interests and will be based on fair 
market terms which are at least 
equivalent to an arm's-length 
transaction between unrelated parties. 

For Further Information Contact Mr. 
Ronald Willett of the Department, 
telephone (202) 52^-8194. (This is not a 
toll-free number.) 

Michigan Valve ft Fitting Company 
Employees Profit-Sharing Plan and Trust 
(the Plan) Located In Detroit, Michigan 

[Application No. D-6035| 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 40B(a) of the Act 
and section 4975(c)(2] of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28,1975). If an exemption is 
granted the restrictions of section 406(a). 
40e(b)(l) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975lc)(l) (A) 
through (E) of the Code s^U not apply 
to the proposed cash sale of a certain 
office building (the Building) located in 
Detroit Michigan by the Plan to 
Michigan Valve ft Fitting Company (the 
Plan Sponsor), a party in interest with 
respect to the Plan, provided that the 


Plan receives not less than the 
appraised fair market value for the 
Building as of the date of sale. 

Summary of Facts and Representations 

1. The Plan is a profit sharing plan 
with 10 participants and assets of 
$843,246 as of August 31.1984. The 
trustee of the Plan (the Trustee) is 
Manufacturers National Bank of Detroit 

2. The Building is located at 17236 
East Warren Avenue, in Detroit 
Michigan. The Plan acquired the 
Building from Bernice J. Van Oslaeycn 
in June of 1969 for $31,500 and has 
leased it to the Plan Sponsor since that 
time. The ciiirent rent is $600 per months 
on a net, net basis, with the Plan 
Sponsor paying the property taxes, 
insurance, water and maintenance 
expenses. An appraisal of the fair 
market rental value of the Building was 
conducted on April 3.1985 by Edward 
Henkel Mj\. 1.. S.R.P.A.. A.S.A.. a party 
independent of the Plan Sponsor. Mr, 
Henkel represenU that the net rental is 
equal to a gross rent of $800 per month^ 
He appraised the gross fair market 
rental value of the Building as $865 per 
month, and concluded that the Plan is 
receiving more than fair market rent for 
the Building. Mr. Henkel appraised the 
fair market value of the Property as 
$30,000 as of lanuary 1,1985. 

3. The applicant represents that It was 
unaware that the lease of the Budding 
was a prohibited transaction until an 
audit of the Plan was done by the 
Internal Revenue Service in November 
of 1984. The applicant also represents 
that the lease of the Building was 
exempted from the prohibited 
transaction rxiles until July 1,1984 by 
reason of sectoln 414(c)(2) of the Act 
The applicant has paid the applicable 
excise tax for the period of July 1,1984 
10 August 31.1984 (the end of its last tax 
year), and represents that it will pay the 
excise tax for a period commencing 
September 1.1984 to the date of a grant 
of this proposed exemption within 00 
days of the date of such a grant. 

4. The applicant proposes to purchase 
the Building for the price the Plan 
originally paid for il $31,500. in cash. 
This amount is $1,500 above its curcnl 
fair market value. The applicant 
represents that the Plan has borne no 
costs with respect to holding the 
Building; the Plan Sponsor has paid tne 

taxes. Insurance, water, and 

maintenance on the Building. The Plan 


■ Th€ Department exprewi no “ 

,o whether the leeee of the Bul dtaj ^^ 
MUefied the condilJcwii of eection 414(cM2) of me 
Act. 
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will bear no cosU with respect to the 
iransactioo. 

5. The Trustee represents that it is 
oxlremely doubtful that the Wan could 
receive the same rent for the Building in 
sny future leases with the Plan Sponsor 
or a third party. In addition, the real 
estate market in the area of the Building 
U vrry poor, and while most local real 
estate markets have shown increased 
property values recently, the property in 
the Building's area has continued to fall 
in value. Including the Building. The 
apparent high rate of return the Plan is 
receiving is therefore offset by the loss 
of value in the underlying asset. The 
Trustee also represents that the Building 
is an inflexible investment that limits its 
ability to respond to changing economic 
and financial conditions. 

6. The applicant represents the 
proceeds of the sale will be invested in 
the Trustee's equity and fixed income 
portfolios, which will diversify the 

inv estments of the IHan 

7. fn summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act because: (a) The sale 
will be a one-time transaction for cash: 
(b) the Plan will receive the price it paid 
for the Building, which is greater than its 
current fair market value; (c) the Plan 
Sponsor will pay all applicable excise 
taxes with respect to the leasing of the 
Building beyond July 1.19e4; and (d) the 
Ran will not incur any expenses with 
rwpeef to the sale of the Building. 

For Further Information Contact: Mr. 
David Lurie of the Department, 
telephone (202) 523-88W. (This is not a 
lollfrca number.) 


Colorado National Bank of Denver 
(the Bank) Located in Denver. Colorado 

(Application No. D~a 059 | 

^posed Exemption 


The Department is considering 
gr«nilng an exemption under the 
authority of section 40S(a) of the Act 
and in accordance with the procedurei 
wt forth in ERISA Procedure 7S-1 (401 
W7i. April 28.1975). If the exemption 
»^ted the restrictions of section 
*J^Kbl(2) of the Act shall not apply to 
ttie sale on December 23.1983 of ccrtal 
Mcurit^ by the Amax Inc. Commingli 
Fund (the Fund), for which the Bank w 
a nduclary. to three of the Bank's 
collective investment accounts, 
provided that the sales price for each 
*ecwty was the fair market value of 
»uch security on the date of the sale. 

Effective Date: If the proposed 
^emption is granted, the exemption w 
^ ^ffectiva December 23.1983. 


Summary of Facts and Representations 

1. The Fund is a master trust 
arrangement which serves at a funding 
medium for twenty separate plans of 
Amax. Inc. (Amax), the sponsoring 
employer. All participating plans 
maintain a beneficial Interest in all 
assets of the Fund. There are 
approximately 4.CX» partidponts in the 
plans that participate In the Fund. As of 
December 31.1983. the Fund has total 
assets of $406,119,959. 

2. The United States Trust Company 
of New York (U.a Trust) acted as 
trustee of the Fund and the Bank acted 
as one of the Investment managers. 
There is no affiliation between U.S. 

Trust and the Bank. The Bank also acted 
as a fiduciary for three collective 
investment accounts, namely the 
Conimoa Stock Fund, the Pooled Equity 
Fund, and the Pooled Self-Employed 
Equity Fund (the Accounts). The 
applicant states that two of the three 
Accounts, the Pooled Equity Fund and 
the Pooled Self-Employed Equity Fund, 
contain funds from employee ^nefit 
plans The applicant states further that 
no portion of the Fund was invested In 
the Accounts and there was no party in 
Interest relationship between the 
Accounts and the Fund. The value of the 
Fund which the Bank^managed was 
$19,514,000 and the value of the 
Accounts was $82,926,000 at the time of 
the transaction. 

3. On December 23,1963, Amax 
directed the Bank to liquidate all assets 
of the Fund's portfolio which the Bank 
managed. The proceeds of the 
liquidation were needed to purchase 
annuities for the Amax Inc. Salaried 
Retirement Plan, which was terminating. 
In addition, the Dank and certain other 
investment managers were terminated 
as investment managers for the Fund in 
1983. The Bank sold some of the Fund's 
assets, namely publicly traded common 
stocks in .Norstar, Great Lakes 
International and Cooper Tire and 
Rubber (collectively, the Securities), 
directly to the Accounts (the 
Transaction). The Banks liquidated 
97.9% of the assets of the Fund which it 
managed through traditional brokerage 
executions on the open market. Only 
2.1% of the Fund's assets managed by 
the Bank were involved in the 
Transaction. 

4. The applicant states that the price 
of the Securities was determined by 
averaging the high and low for the 
trades on the date of sale. December 23. 
1983. at the close of the market. The 
total amount paid for the Securities was 
S418,70(X which represented 


approximately 2.1% of the value of the 
Fund which the Bank managed and .5% 
of the value of the Accounts. Further, the 
Bank managed only 4.78% of the entire 
Fund and the value of the Securities 
represented approximately .1% of the 
entire Fund. TTic applicant states that no 
brokerage commissions were charged on 
the Transaction. 

5. The applicant represents that U.S. 
Trust as trustee of the Fund, was 
consulted prior to settlement and 
determined that the sales price for the 
Transaction should be the market price 
for the Securities on December 23.1983 
as indicated by the average of the high 
and low for the trades based upon 
published quotations for that date. Both 
the applicant and U.S. Trust represent 
that they were unaware at the time of 
the Transaction that the Transaction 
was a violation of the Act, 

6. The applicant represents that the 
Trust Committee of the Bank in its usual 
course of business had recommended 
the purchase of the Securities for the 
Accounts as well as for individually 
managed portfobos and had purchased 
the Securities actively for the Accounts 
prior to the Transaction. The Bank 
represents that it determined at a 
fiduciary for the Accounts, that it was 
appropriate to buy the Securities on 
December 23.1983 from the Fund on 
behalf of the Accounts at a purchase 
price which was the quoted market price 
for the Securities on such date at an 
average between the high and low for 
the trades based upon published 
quotations. The Bank represents further 
that the Transaction was In the best 
interest of the participants of both the 
Fund and of the Accounts since the 
price was determined by the market but 
the market itself was not impacted and 
brokerage commissions were avoided 

7. In summary, the applicant 
represents that the Transaction satisfied 
the statutory criteria of section 408(a) of 
the Act because: (a) The Transaction 
was a one-time cash transaction: (b) the 
price set for the Securities represented 
their fair market value on the date of 
sale as evidenced by published 
quotations; (c) no brokerage 
commissions were charged upon the 
sale or purchase; and (d) the Bank 
determined that It was in the best 
interest of the Accounts to purchase the 
Securities and U.S. Trust approved of 
the Transaction on behalf of the Fund 

For Information Contact: Mr. KP. 
Williams of the Department, telephone 
(202) 528-8195. (This is not a toU-free 
number.) 
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Harden, Napheys, Schmidt & Hass, P.C. 
Restated Profit Sharing Plan (the Plan) 

(Applicatton No. D-6154| 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth In ERISA Procedure 75-1 (40 FR 
18471, April 28.1975). If the exemption is 
granted the restrictions of section 406(a) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) throiigli (D) of the Code 
shall not apply to the proposed cash sale 
by the Plan of a certain parcel of real 
property (the Property) to the United 
Bank of Fort Collins (the Bank), a party 
in interest with respect to the plan, 
provided that the price paid is not less 
than the fair market value of the 
Property on the date of the sale. 

Summary of Facts and Representations 

1. The Plan is a defined contribution 
plan with seven participants and total 
assets of $372,894.20 as of May 10,1985. 
The Plan is sponsored by the Harden, 
Schmidt & Hass, P,C. (the Employer), a 
Colorado professional corporation 
engaged in the practice of law in Fort 
Collins, Colorado. The Bank is the 
trustee of the Plan with limited 
discretionary authority over plan 
investments. The applicant represents 
that the Employer and the Plan’s 
Advisory Committee are the decision¬ 
makers with regard to most plan 
investments, including the proposed 
transaction for w'hich an exemption is 
requested. 

2. The Property is a parcel of three 
lots and three frame houses located at 
1343.1345, and 1349 South College 
Avenue, Fort Collins. Larimer County. 
Colorado. The applicant states that the 
Employer and Advisory Committee 
directed the Bank to acquire each of the 
three lots. The Properly was purchased 
on April 1,1977 for $35,000. $42,000. and 
$37,500. respectively. 

3. The applicant represents that the 
Plan desires to sell the Property to the 
Bank for the sum of $218,190. The Bank 
owns some real estate abutting two 
sides of the Property. The applicant 
states that the Bank is offering to * 
purchase the Property at an above¬ 
market price in order to enhance the 
saleability of its adjoining real estate. 
The contract of sale and purchase 
requires the Bank to pay the entire 
purchase price in cash at closing. The 
Property is occupied by three old houses 
w'hich. the applicant states, are 


expensive to maintain and difficult to - 
rent The applicant concludes that the 
Plan will achieve greater returns by 
selling the Property and using the 

K ieeds In other investments offering a 
er rate of return. 

4. The applicant represents that the 
Bank acquired the real estate adjoining 
the Property on August 23.1984 through 
an exchange of seven foreclosure 
properties which were difficult to 
manage. The exchange was precipitated 
by Mr. Harold H. Miner, a long-time 
client of the Bank who had an interest in 
all seven parcels the Bank was holding. 
The applicant states taht the Bank 
proceeded with the exchange in order to 
acquire one large parcel which was less 
expensive to manage and more 
marketable. The applicant slates further 
that the Bank contemplated using the 
real estate to construct a drive/up 
facility for the Bank. 

5. Tne Property was appraised on June 
3,1985 by Donald J. Shannon, M.A.L, an 
independent real estate appraiser In Fort 
Collins, as having a fair market value of 
$200,000. The appraisal makes particular 
reference to the potential special value 
of the Property to the Bank since it owns 
the adjoining real estate. 

6. The applicant states that the Plan 
will not be responsible for any 
commissions or other charges in 
connection with the sale or purchase. 

7. The applicant represents that the 
contract for the sale and purchase of the 
Property was the restilt of arm’s length 
negotiations between the Employer, 
acting on behalf of the Plan as seller, 
and the Bank, as purchaser. .All of the 
terms of the proposed sole including the 
price were negotiated between the 
Employer and the Advisory Committee 
on behalf of the Plan and the Bank as 
purchaser. The applicant states that the 
Bank, as trustee, did not in fact 
participate in the negotiations leading 
up to the execution of the contract of 
sale and did not exercise any discretion 
with respect to this sale. The opplicant 
represents further that the Bank, as the 
plan trustee, did not render advice to the 
Employer or the Advisory Committee 
regarding this sale, and that the 
Employer and the Advisory Committee 
made the decision to sell the Property 
according to the terms of the subject 
contract. 

8. In summary, the applicant 
represents that the transaction satisfies 
the criteria of section 408(a) of the Act 
because: (a) The transaction will be a 
one-time transaction for cash; (b) the 
Plan will receive an amount equal to or 
greater than the fair market value for the 
Property as determined by an 
independent qualified appraiser, (c) the 
Plan will not be required to pay any real 


estate fees or commissions in 
connection with the sale; and (d) the 
transaction will allow the Plan to divest 
Itself of the Property and acquire 
investment yielding a higher rate of 
return. 

For Further Information Contact: Mr. 
E.F. Williams of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.) 

Gerald G. Olson. M.D., Profit Sharing 
Plan and Money Purchase Pension Plan 
(Collectively, the Plans) Located in 
Redwood City. California 

(Application Na D-822t) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975lc)(2) of the Code and in 
accordance with the procedures set 
forth In ERISA Procedure 75-1 (40 FR 
18471, April 2a 1975). If the exemption Is 
granted the restrictions of section 406(a), 
40e(b)(l) and {b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (E) of the 
Code, shall not apply to the proposed 
sale by the Plans of certain real property 
(the Property) to Gerald G. Olson. M.D. 
(Dr. Olson), a party in interest with 
respect to the Plans, for cash in the 
amount of $150,000, provided that such 
amount is not less than the fair market 
value of the Property on the date of sale. 

Summary of Facts and Representations 

1. The Plans are comprised by a profit 
sharing plan and a money purchase 
pension plan, each of which had three 
participants on September 30.1984. The 
assets of the Plans are commingled for 
investment purposes. On September 30. 
1984, the Plana bod assets, in the 
aggregate, of approximately $364,182. Dr» 
Olson is the trustee and administrator of 
the Plans and is solely responsible for 
Investment decisions regarding the 
assets of the Plans. 

2. The Property consists of 
approximately 10,3 acres of unimproved 
land with water service In the upper 
Carmel Valley of California and is 
accessed by a paved private road The 
Property is not adjacent to any properly 
owned by parties in interest with 
respect to the Plans. The Plans 
purchased the Property in January. IW. 
from an unrelated party for cash In the 
amount ol $125,000. The applicant states 
that the Plans purchased the Property 
with the expectation of substantial 
appreciation in its value. 

3. The Property was appraised as of 
June 14.1985 by Haskell Berry. Jr.. 







an appraiser with Urban 
Properly Research Company, Monterey, 
California. Mr Berry, who is 
independent of Dr Olson, stated that the 
fair market value of the Properly on the 
date was $150,000. Mr. Berry stated also 
that the highest and best use of the 
Property is for a single family dwelling. 

4. Since its purchase, the Property has 
been vacant and has not been used in 
any way, or produced any income for 
the Plans. The Plans have Incurred 
expenses with respect to the Property of 
appnMdmately $1,300 for each year of 
ownership, in addition to a one-time 
payment of $1,263 for water service. Dr. 
Olson states that it would be in the best 
interest of the Plans to dispose of the 
Property because it constitutes over 40% 
of the Plans’ portfolio, resulting in 
InsufRcient liquidity, and because it has 
appreciated at a rate of only 4.7% per 
sniium. 


5. Dr. Olson proposes to purchase the 
Prtjperty from the Plans for cash in the 
amount of $150,000. An updated 
appraisal of the Property by a qualified, 
independent appraiser may be made 
prior to the Plans' sale of the Property. 
However, the purchase price %vill not be 
less than $150,000 in any event If a 
subsequent appraisal shows a higher 
fair market value for the Property, Dr. 
Olson will pay the higher amount. No 
fees or commissions will be paid by the 
Plans with respect to the sale. 

0* Dr. OUon represents that the 
proposed sale is protective of and in the 
best interest of the Plans and their 
l^rticipants and beneficiaries because 
the purchase price was determined by a 
qualified and Independent M.A.I. 
appraiser, because the Plans will 
•ubstantially increase their liquidity by 
disposing of an illiquid investment 
constituting over 40% of their proceeds 
of the sale in more profitoble and liquid 
inv^tmcnls; and because the Plans will 
not have to pay any sales commissions 
or fees with respect to the sale. 

7. In summary, the applicant 
represents that the proposed transaction 
the statutory criteria of section 
of the Act because: 

(a) The sale will be a one-time 
wansaetJon for cash: 

will increase the Plana* 

(c) sale price was determined by 
• qualifled and independent M.A.I, 
•PPraisei: and 

conunissions will be 
Md by the Plana with respect to the 

For Further Information Contact: Ms. 
leleoKn”* Department. 


General Information 

The attention of interested persona Is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(0) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
flduclaiy or other party in interest or 
disqualified person from certain other 
provisions of the Ac! and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely In the 
Interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 4(M{a)(l)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan roust 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 497S(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the Interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, %vtll be supplemental to, and 
not in derogation of, any other 
provisions of the Act and^r the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
itatutor>' exemption is not dispositive of 
whether the transaction Is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed St Washington. D.C. (hit 20th day 
of August. 1985. 

Robert). Doyla, 

Deputy Assistant Administrator for 
Regulations and Interpretations, Office of 
Pension and Welfare Benefit Programs, US, 
Department of Labor. 

(FR Doc. 85-20251 Filed 8-22-85: 8;45 am) 
aiUJNQ coot 4StO.3S.4l 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Agency Information Collection 
Actlvlti«8 Under 0MB Review 

AGENCY: National Endowment for the 
Humanities. 

action: Notice. 

summary: The National Endowment for 
the Humanities (NEH] has sent to the 
Office of Management and Budget 
(OMB) the following proposals for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

date: Comments on this information 
collection must be submitted 30 days 
from the date of this notice. 

ADDRESSES: Send comments to Ms. 
Ingrid Foreman, Management Assistant 
National Endowment for the 
Humanities, Administrative Services 
Office, Room 202,1100 Pennsylvania 
Avenue NW.. Washington. D.C 20506, 
202/786-0233 or Mr. Joseph Lackey, 
Office of Management and Budget, New 
Executive Office Building 728 Jackson 
Place NW.. Room 3208, Washington. 

D.C. 20503. 202/395-7316. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Ingrid Foreman. National 
Endowment for the Humanities, 
Administrative Services Office. Room 
202.1100 Pennsylvania Avenue. NW., 
Washington, D.C. 20506, 202/786-0233 
from whom copies of forms and 
supporting documents are available. 
SUPPLEMENTARY INFORMATION: All of the 
entries are grouped into new forms, 
revisions, or extensions. Each entry is 
issued by NEH and contains the 
following information: (1) The title of the 
form, (2) the agency form number, if 
applicable; (3) how often the form must 
be filled out: (4) who will be required or 
asked to report; (5) what form will be 
used for, (6) an estimate of the number 
of responses: (7) an estimate of the total 
number of hours needed to fill out the 
form. None of these entries are subject 
to 44 U.S.C. 3504(h). 

Category: Extension 

Title; Classification of the Amount of 
Request for Payment on Letter of 
Credit 

Form Number. OMB 3136-0056 
Frequency of Collection: On Occasion 
Respondents: State and Local 
Governments, Non-Profit Institutions 
Use: To Request Payment Through 
Letter of Credit (LOC-TFCS) 

Estimated Number of Respondents: 61 
Estimated Hours for Respondents to 
Provide Information: 229 
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Title: Process of application. Evaluation. 
Award and Report of NEfl 
Fellowships for Independent Study 
and Research and Fellowships for 
College Teachers Programs. 

Form Number OMB 3136-00e3 
Frequency of Collection: Collections 
occur once yearly, according to 
individual program application 
deadlines 

Respondents: Academic scholars' 
teachers and independent scholars 
Use: Application, evaluation and award 
process for individuals in the 
Fellowships for independent Study 
and Research and Fellowships for 
College Teachers program 
Estimated Number of Respondents: 
15.530 

Estimated Hours for Respondents to 
Provide Information: 1,5 
SuMn Metis. 

Acting Director of Admixtrstirjtion. 

[FR Doc, 85-20195 Filed 8-22-85; 8:45 uni] 
e4LUMO coos rsss-oi>ii 


NUCLEAR REGULATORY 
COMMISSION 

Documents Containing Reporting or 
Recordkeeping Requirements: Office 
of Management and Budget Review 

agency: Nuclear Regulator^' 
Commission. 

action: Notice of the Office of 
Management and Budget review of 
information colleciioiL 

summary: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
f^or the collection of Information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 

1. Type of submission, new, revision 
or extension: Revision. 

2. The title of the information 
collection: 10 CFR Part 11—Criteria and 
Procedures for Determining EligibiUty 
for Access to or Control Over Special 
Nuclear Material. 

3. The form number if applicable. 

NRC Form 1—Personnel Security 

Questionnaire 

NRC Form 237—Request for Access 
Authorization 

4. How often the collection is 
required: New applications may be 
submitted at any time. Renewal 
applications must be submitted every 
five years. 

5. Who will be required or asked to 
report: Employees (including applicants 
for employment), contractors, and 
consultants of NRC licensees and 
contractors whose activities involve 


dealing with special nuclear material at 
either fixed sites or in transportation 
activities. 

6. An estimate of the number of 
responses: 

NRC Form 1—^525 

NRC Form 237-^6 

10 CFR Section 11.16—5 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 

NRC Form 1—788 

NRC Form 237—^1 

10 CFR Section 11.16—1 

& An indication of whether Section 
3504(h). Pub. L 96-511 applies: Not 
applicable. 

9. Abstract: This amendment to 10 
CFR Part 11 would allow conversion of 
current comparable personnel security 
clearance information from another 
Federal agency for use in NRCs special 
nuclear material access authorization 
program without reinvestigation and 
with a reduced administrative burden. 
The amendment would also permit use 
of some of the Department of Energy 
(DOE) documentation for individuals 
subject to comparable DOE programs. 

Copies of the submittal may he 
inspected or obtained for a fee from the 
NRC Public Document Room. 1717 H 
Street NW.. Washington. DC 20555. 

Comments and questions should be 
directed to the OMB reviewer, Jefferson 
B. Hill. (202) 395-7340. 

The f^C Clearance Officer is R. 
Stephen Scott. (301) 492-6565. 

Dated at Bethesda. Maryland. thU 13tb day 
of August 1065. 

For the Nuclear Regulatory Commission. 
Patricia G. Norry. 

Dirocion Office of AdministroUon, 

(FR Doc. 65-20256 Filed 8-22-85; 8:45 am] 
aaujNO cooc rsaa-ci-M 


lNUREQ/CR-28151 

Draft Probabilistic Safety Analysis 
Procedures Guide; Availability and 
Inquiry 

agency: Nuclear Regulatory 
Commission. 

action: Notice of availability of the 
draft probabilistic safety analysis 
procedures guide (NUREG/CR-2815) for 
public comments._ 

summary: The Nuclear Regulatory 
Commission has issued for public 
comments a draft of the Probabilistic 
Safety Analysis Procedures Guide 
(NUREC/CR-2B15). The NUREG’a intent 
is to provide guidance to the 
performance of probabilistic safely 
analysis studies which involve 


probabilistic predictive models thut can 
be used, extended.and modified and 
reused by the utilities and by NRC to 
sharpen the focus of inquiries into a 
range of issues affecting reactor safety. 

The procedures guide has two 
volumes. The first volume describes the 
evaluation of core-damage frequency 
resulting from accident initiators 
internal to the plant (i.e.. intrinsic to 
plant operations) and from loss of offsite 
electric power. Tlie scope includes 
human reliability analysis, treatment of 
common cause failures and systems 
interactions, determination of the 
importance of various accident 
scenarios, and an explicit treatment and 
display of uncertainties for key accident 
sequences. The second volume of the 
procedures guide deals with estimation 
of core^lamage frequency associated 
with the so-called external events, 
which include earthquakes, fires, floods, 
and high wind. 

NURFG/CR-2815 provides the 
structure of a probabilistic safety study 
to be performed, and indicates the level 
as well as the products of the study that 
would be valuable In regulatory decision 
making. Due to the relative maturity of 
techniques used for internal events, 
procedures In volume one are treated 
only to the extent necessary to indicate 
the range of methods which are 
acceptablr, ample references arc given 
to alternative methodologies which may 
be utilized in performance of the study. 
In the case of external event methods, 
which are less mature compared to 
internal events, more sp^ific and 
explicit guidance is provided. 

The enclosed draft NUREG was 
developed by the Reliability and Risk 
Assessment Branch (RRAB) of DST. 
with technical support from Brookhaven 
National Laboratory and its consultants. 
This draft was preceded by the january 
1984 issue of the NUREG which did not 
include the treatment of external events 
and did not reflect the 1963-1965 
advancements in the stala-of-thc-art In 
internal events probabilistic analyses. 

Public comments are being solicited 
on the draft guide and should be sent to 
Adel El-Ba«iionl, Reliability and Risk 
Assessment Branch, U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555 no later than 45 days 
following the date of Issuance of this 
notice. 

Copies of the NUREG/CR-2ai5 are 
available for inspection, and copying for 
a fee, in the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C. 20555, For further 
information contact Adel El-Bassioni. 
Reliability and Risk Assessment Branch. 
U.S. Nuclear Regulatory Commission. 
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Washington. D C. 20555. Telephone 1301) 
492-7648. 

□sited it Bethesda. Marytand thi» ittlb dav 
of August 1965 

Asbok Tbidant Chiif. 

Rffliobi/ity and Risk Bmoch, 

Divigion of Safety TMinoldgy, Office of 
Sucltfor Reactor Regvhtion. 

|FR Doc 85-20256 Filed 5-2^^; 8:45 om| 
•tUINQ cooe 


Advisory Panel for the 
Decontamination of Three Mile Island 
Unit 2; Meeting 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act that 
the Adv isory Panel for the 
Decontamination of Three Mile Island 
Unit 2 (TM1"2) will be meeting on 
September 11,1985 from a-00 PM to 9:00 
PM at the Environmental Matters 
Committee Room. Room 100, House 
Office Building, College Avenue, 
Annapolis, Maryland 21401. The meeting 
will be open to the public. 

At this meeting the Panel will receive 
a status report on the progress of the 
cleanup from General Public Utilities 
Nuclear Corporation. The Panel will also 
receive presentations by the various 
Stale and Federal agencies involved in 
the cleanup effort. The licensee will 
brief the Panel on the status of the 
processed water that resulted from the 
1979 accident. Members of the public 
will be given the opportunity to address 
the Panel. 

Further information on the meeting 
nay be obtained from Dr. Michael T, 
Masniic Three Mile Island Program 
Office, U.S. Nuclear Regulatory 
Commission, Washington. DC 20555 , 
telephone 301/492-7466. 

Dsted: August 19.1985, 
labo C. Hoyle, 

Rdvteoiy Committee ManaifHmenl Officer. 

IFR Doc. 85-20257 Filed 8-22-65: 645 am) 
•*CUMO coot 


SECURITIES AND EXCHANGE 
COMMISSION 

IFUe Na 22-13935) 

^plication and Opportunity for 
Hearing; Amaiican Expraaa CrodH 
Corporation 


August 19 1985. 

Notice is hereby given that America 
*^^pws Credit Corporation has filed 

r Indenture Act o 

939 (the ‘‘Act”) for a finding by the 
Commission that the trusteeship of 
• lanufacturers Hanover Trust Compa 


(“MHTC”) under an indenture which 
was qualified and an offering thereunder 
and an Indenture which was not 
qualified under the Act are not so likely 
to involve a material conflict of interest 
as to make it necessary in the public 
interst or for the protection of investors 
to disqualify MHTC from acting as 
trustee under either or the two 
indentures. 

Section 310(b) of the Act provides, in 
part, that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest defined 
in the section, it shall within ninety days 
after ascertaining that it has such 
conflicting interest either eliminate such 
conflicting interest or resign. Subsection 
(1) of this section provides, with certain 
exceptions, that a trustee is deemed to 
have a conflicting interest if it is acting 
as trustee under another indenture 
under which any other securities of the 
same obligor are outstanding. However, 
pursuant to clause (ii) of subsection (1). 
there may be excluded from the 
operation of this provision another 
indenture or indentures under which 
other securities of such obligor are 
outstanding. If the issuer shall have 
sustained the burden of proving on 
application to the Commission, and after 
opportunity for a hearing thereon, that 
trusteeship under the qualified indenture 
and such other indenture is not so likely 
to involve a material conflict of interest 
as to make it necessary in the public 
interest or for the protection of investors 
to disqualify such trustee from acting as 
trustee under any of such indentures. 

The Applicant alleges that 

1. On December 15.1964. American 
Express Credit Corporation (the “Applicanr) 
filed a registration statement (Registration 
No. 2-94851), covering up to SO0OXXX).0OO 
priiicipal amount of Securities. 

2. Applicant and Security Pacific National 
Bank entered into an Indenture, dated as of 
December 15,1984, as supplemented by the 
First Supplemental Indenture dated as of 
April 1.1965 (the Indenture and the First 
Supplemental Indenture hereinafter referred 
to as the ‘'Previous Indenture**), authorizing 
the amount of debentures, notes or other 
evidences of indebtedness (the ••Securities”), 
as authorized from time to time by one or 
more resolutions of the Board of Directors of 
the Applicant. 

3. Tlie Applicant and MHTC entered into a 
Second Supplemental Indenture, doted as of 
April 15,1985, to the Indenture, which 
enables MHTC to act as Trustee for a series 
of Securities as designated by a company 
order of the Applicant, from time to time (the 

MHTC Indenture”) (the Previous Indenture 
and the MHTC Indenture hereinafter 
sometimes collectively referred to as the 
“Shelf Indenture”). 

4. The Company has issued $100XXX).000 
aggregate principal amount of 11 VkH Senior 
Nolea due March 15,1689 under the Previous 


Indenture for which Security Pacific National 
Bank is the Trustee; the Applicant is not in 
default under the Shelf Indenture. 

5. Applicant and MHTC entered Into an 
Indenture, dated as of May 15,1985, (the 
”May Indenture”) pursuant to which 
$100,000,000 in aggregate principal amount of 
10%% Senior Notes due 1900 were issued (the 
“EuroNotes”), Inasmuch as the EuroNotes 
were offered and sold outside the United 
States, its territories and possessions to 
persons who are not nationals or residents 
thereof, the EuroNotes were not registered 
under the Securities Act of 1933 and the .May 
Indenture was not qualified under the Act. 

8. The Applicant, pursuant to Registration 
No 2-94851. issued on fune 10.1985. 
$106000.000 in aggregate principal amount of 
10 V 4 % Senior Notes due June 15.1985 (the 
“Notes”). 

7. The Notes were issued pursuint to the 
Shelf Indenture and the Applicant appointed 
to appoint MHTC, by resolution of the Board 
of Directors, as indenture trustee for the 
Notes under the MHTC Indenture. 

6 The Shelf Indenture and the May 
Indenture are both wholly unsecured. The 
notes and the EuroNotes ere senior debt and 
will be of equal rank. Accordingly, in the 
opinion of the Applicant, the trusteeships of 
MHTC under the Shelf Indenture and the 
May Indenture are not so likely to involve a 
material conflict of Interest as to make it 
necesaary in the public interest or for the 
protection of investors that MHTC be 
disqualified from acting as trustee under one 
of such Indentures. 

The Applicant waives notice of 
hearing and waives hearing and waives 
any and all rights to specific procedures 
under the rules of practice of the 
Commission with respect to the 
application. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to said application. 
File No. 22-13935, which is a public 
document on file in the o^ices of the 
Commission at the Public Reference 
Room, 450 Fifth Street, Washington. D.C 

Notice is further given that any 
interested person may, not later than 
September 10.1985, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of law or fact raised by such application 
which he desires to controvert or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: John Wheeler, Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. At any lime 
after said date, the Commission may 
issue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or 
appropriate In the public interest or for 
the protection of investors, unless a 
hearing is ordered by the Commission. 
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For Ihe CommUsico. by Iho Diviiion of 
Corporation Financi*. pursuant to delegated 
authority. 

Shiriey E. HolUs. 

Assistant Seentary. 

|FR Doc. 8S-20186 Filed 5-22-85; 5*45 am) 
onxmo cooc aoto-oi-n 


IReleast No. 14678; File No. 811-42701 

Frank Russell Capital Company; Notice 
of Application for an Order Declaring 
that Applicant Has Ceased To Be an 
Investment Company 

August 16.1965 

Notice is hereby given that Frank 
Russell Capital Company (‘'Applicant”). 
1050 First Interstate Plaza. Tacoma. WA 
08402. a Massachusetts business trust 
registered under the Investment 
Company Act of 1940 (•‘Act”) as an 
open-end diversified management 
investment company of the “series'* type 
with seven series (“Funds”), filed an 
application on July 29.1985. for an order 
of the Commission, pursuant to section 
8(0 of the Act. declaring that Applicant 
has ceased to be an investment 
company. All interested persons are 
referred to the application on file vrith 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the applicable provisions 
thereof. 

Applicant states that it filed a 
notification of registration and 
regislation statement pursuant to section 
8(b) of the Act on March 28,1985. has 
never made a public offering of its 
Funds’ securities, has fewer than 100 
security holders for purposes of section 
3(c)(1) of the Act and the rules 
thereunder, and does not propose to 
make a public offering or engage in 
business of any kind. Applicant further 
states that each Fund has issued one 
subscription share for $10 per share. 
According to the application, other than 
the holder of those subscription sharos. 
^Applicant does not have any security 
holders, has no more than $70 in assets, 
is not a party to any litigation or 
administrative proceeding, and docs not 
intend to engage in any business 
activities other than those necessaiy* for 
the winding up of its affairs. Applicant 
represents that it will maintain its legal 
existence as a Massachusetts business 
trust. 

Notice U further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than September 10.1985, at 5:30 p.nu do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 


specific issues. If any. of fact or law that 
are disputed, to the Secretary. Securities 
and F>xchange Commission, Washington, 
D.C 20549. A copy of the request should 
be served personally or by mall upon an 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an altomey-at-law. by 
certificate) shall be filed with the 
request After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

Fur the Coemmision. by the Division of 
Inveiitment Management pursuant to 
delegateii authority. 

Shiriey E. Hollis. 

Assistant Secretary, 

|FR Doc 85-20187 Piled 8-22-85; 8:45 am) 
WtLMG OOOC SeiS-OY-lf 


I Release No. 35-23798; 70-71381 

Gulf Power Co.; Propotal To Issue and 
Sell First Mortgags Bonds 

August 19. 1965. 

Gulf Power Company (“Gulf’), 75 
North Pace Boulevard. P.O. Box 1151. 
Pensacola. Florida 32520. a wholly 
owned subsidiary of The Southern 
Company, a registered holding company, 
has filed a declaration with this 
Commission 8ubiect to sections 0(a). 7, 
and 12(c) of the Public Utility I folding 
Company Act of 1935 ("Act”) and Rules 
42 and 50 thereunder. 

Gulf proposes, on or prior to 
September 1,1988. to Issue and sell up to 
$50 million aggregate principal amount 
of first mortgage bonds ("Bonds”) In one 
or more series, having a maturity of not 
less than five nor more than 30 years. 

The Bonds will be issued under the 
indenture dated as of September 1,1941. 
between Gulf and the Chase Manhattan 
Bank and The Citizens A Peoples 
National Bank of Pensacola, as Trustees, 
as supplemented (“Indenture”). 

Gulf may provide that the Bonds will 
not be redeemed for up to five years at a 
regular redemption price if such 
redemption is for the purpose or in 
anticipation of refunding such through 
the use. directly or indirectly, of funds 
borrowed by Gulf at an effective Interest 
cost to Gulf of less than the effective 
interest cost to Gulf of the Bonds. Such 
limitation will not apply to redemptions 
at a special redemption price by 
operation of the improvement fund or 
the maintenance and replacement 
provisions of the Indenture or by the use 
of proceeds of released property. 

tn addition. Gulf may make provisions 
for a madatory cash sinking fund for the 
benefit of the Bonds. Gulf may have the 


noQ-cumuiative option in any year of 
making an optional sinking fund 
payment in an amount not exceeding 
such mandatory' sinking fund payment. 

In order to enhance the marketability 
of the Bonds, it may be desirable to 
provide for an adjustable interest rale 
which will be adjusted on a periodic 
basis. Gulf proposes to use the proceeds 
to pay a portion of its cash requirements 
to carry on its electric utility business. 
Gulf may use such proceeds to redeem 
outstanding first mortgage bonds. 

Gulf may request by amendment 
hereto that such proposed sale of the 
Bonds be excepted from the competitive 
bidding requirement of Rule 50 under the 
Act should drcumstancea develop 
which. In the opinion of Gulfs 
management, make such exception in 
the best interests of Gulf and its 
investors and consumers. Unless 
previously so excepted, Gulf proposes to 
comply with the requirements of Rule 50. 

T^e declaration and any amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Inicrestcd 
persons wishing to comment or request 
a hearing should submit their views In 
writing by September 12.1985. to the 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549, 
and serve a copy on the declarant at the 
address spccififKl above. Proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should be 
filed with the request Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become* 

effective. . 

For the Commission, by the Division of 
Inveslmiml Management, pursuant to 
delegated outhorily 
Shirley E HolUs. 

Assistant Secretary 

(FR Doc 85-20186 Filed 8-22-85; 8:45 am) 
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(Release No. 14680; FIN No, 812-6168) 

Morgan Guaranty Tniat Company of 
New York; Notice of Application for 
Order Permitting Foreign Custodian 
Arrangements 

August 16. 1965 

Notice is hereby given tliat Morgan 
Guaranty Trust Company of New York. 
23 Wall Street. New York. NY 10015 
(“Morgan”), filed an application on 
February 13,1985, and an aroendrocnl 
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(hereto on August 14.1985, requesting an 
ord6r of the Commission pursuant to 
section 6(c) of the Investment Company 
Act of 1940 (**Act**) exempting Morgan, 
any investment company registered 
under the Act (other than an investment 
company registered under section 7(d) of 
the Act) and Morgan Bank Nedcriand 
|‘*MBN'’). from the provisions of section 
17(f) of the Act so as to permit Morgan, 
as the custodian of the securities and 
other assets of a company (‘‘Securities**) 
or as subcustodian of the Securities as 
to which any other entity is acting as 
custodian, and such other entity for 
which Morgan so acts, to deposit, or to 
cause or permit the deposit of, such 
Securities in MBN in The Netherlands, 
subject to certain conditions. As used 
herein the term ‘‘Securities** shall not 
include securities issued by the 
Government of the United States or by 
any State or any polltica] subdivision 
thereof or by any agency thereof or any 
securities issued by any entity organized 
under the laws of the United States or 
any State thereof (other than certificates 
of deposit, evidences of indebtedness 
and other securities, issued or 
gtioranteed by an entity so organized 
which have been issued and sold 
outside the United States). All interested 
persons are referred to the application 
on file with the Commission for a 


statement of the representations 
contained therein, which arc 
summarized below, and to the Act and 
the rules thereunder for the text of the 
relevant provisions. 

According to the application, ut 
December 31.1964. Morgan was the 
fourth largest bank in the United States 
based on shareholders* equity, and the 
nfth largest based on deposits. 

According to the application, responding 
io customer requirements by adopting 
senices to meet its customers* needs is 
•n important objective of Morgan. To 
protdde its investment company clients 
J safe, efficient and economical system 
for maintaining custody of foreign 
investments. Morgan proposes to 
provide foreign custody services to such 
Clients by using a network of 
sub^slodlans which wiU include 
foreign banks and trust companies and 
toreign securities depositories. 

According to the application. \fBN 
founded as a limited liability 
wmpany in 193a has been affiliated 

jnairect wholly-owned subsidiary of 
Mo^n in March 1984. As of December 
ranked approximately 
^wth In site by lota! assets among 
»mmercial banks in The Nethcriands. 
«o^n represents further that M3N has 
oeen providing custody services for over 


55 years, and that MoTgan*s New York 
and European branches have utibzed 
^iVs custody services (which do not 
involve investment company assets) 
since 1977. MBN currently maintains 
custody of securities and other assets 
having a value in excess of 
approximately U.S. $365,074,528 at 
exchange rates on June 21,1985. In 
addition, Morgan states that MBN is 
regulated as a banking institution by the 
Central Bank of The Netherlands. A 
copy of MDN*8 1984 Annual Report in 
the English language is included as 
Exhibit A to the application. 

The Commission has designated 
September 1.1965. as the date by which 
investment companies must conform 
their foreign custody arrangements to 
the r^uirements of Rule 17f-5, or obtain 
additional exemptive relief to continue 
such arrangements.* Morgan states that. 
MBN currently has shareholders* equity 
of less than U.S. $100 million, and thus, 
does not satisfy the minimum 
requirement to qualify as an ‘'eligible 
foreign custodian" under Rule 17f-5. 
Accordingly, Morgan requests an 
exemptive order permitting Morgan to 
deposit Securities (J) in The Netherlands 
with MBN so long as such deposit is 
made In accordance with an agreement, 
which agreement would be required to 
remain in effect at all times during when 
MBN would not meet the requirements 
of Rule 17f-5 relating to shareholders* 
equity, among (a) the company or a 
custodian of the Securities of the 
company for which Morgan acts as 
subcustodian, (b) Morgan and (c) MBN 
pursuant to the terms of which Morgan 
would act as the custodian or 
subcustodian, as the case may be. of the 
Securities of the company and MBN 
would be delegated such duties and 
obligations of Morgan thereunder as 
would be necessary to permit .MBN to 
hold In custody the Securities in the 
companv in The Netherlands, provided 
that such delegation would not relieve 
Morgan of any responsibility to the 
company for any loss due to such 
delegation, except such loss as may 
result from political risk (o.g., exchange 
control restrictions, confiscation, 
expropriation, nationalization, 
insurrection, civil strife or armed 
hostilities) and other risk of loss 
(excluding bankruptcy or insolvency of 


• Sffe IflWMtmcnt Company Acl R«t«at€ Na 14132 
^ptrabor 7,1SS4) (49 PR 36000). wfalcli adoptrd 
Rub 171-s and oouned Invatunonl companies that 

they had untU March 1,1866. to oooromi their 
forsign cuatody airangomantt to the nib. That 
compliaaca data wroa tmtoikM until June 1.1985s la 
iDv^tmanl Company Act mbaaa Na 14347 
^abniary 4.18651 (30 FR 52341) and then ontU 
Mpbmhar 1.1865 fa lavattmant Company Acl 
Rrbaia No. 14636 (May 3a 1965) (50 FR 24640) 


MBN) for which neither Morgan nor 
MBN would be liable under Rule 17f-5 
despite the exercise of reasonable 
care, loss due to Acts of God. nuclear 
incident and the tike). 

In support of the exemptive relief 
requested. Morgen represents that the 
proposed foreign custody arrangement 
with MBN will comply with all the 
remaining terms of Rule 17f-5, except 
those relating to shareholders' equity. 
Morgan further represents that it will 
provide its investment company clients 
with information regarding foreign 
custody arrangements in order to permit 
investment company directors to 
conduct their annual reviews of such 
arrangements as required by Rule 17f-5. 
Information provided at that time will 
include, among other things, each 
foreign banking institution's most recent 
publicly avoilable financial information. 

According to Morgan, it believes that 
the procedures It proposes would 
provide Its investment company clients 
with adequate protection. Additionally, 
Morgan believes such procedures are 
within the policy underlying Rule 17f-5. 
In view of the above, Morgan states that 
its application for exemption U 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than September ia 1985, at 5:30 p.m.. do 
so by submitting a %vritten request 
setting forth the nature of his interest, 
the reasons for his request and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mall upon 
Applicant at the address states above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For th« Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

Shirley E. HoiUs, 

AstistaiU S&cretar}\ 

(FR Doc. 85-20189 Piled 8-22-85: 8:45 em| 
mUJNQ COM iOlS-OI-ll 
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IRelease No. iC-146«2; Fllo No. SI t-3002| 

World Resources Fund, Ltd.; Notice of , 
Application 

August 10, 1985. 

Notice is hereby given that World 
Resources Fund Ltd ("Applicant**). Box 
491143, Los Angeles. Colifomia 90049. 
registered under the Investment 
Company Act of 1940 ("Act") us an 
open*end diversified management 
investment company, filed an 
application on June 19,1965, for an order 
of the Commission, pursuant to section 
8(0 of the Act. declaring that Applicant 
has ceased to be an investment 
company. All interested persons arc 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the applicable provisions 
thereof. 

The application states that Applicant, 
which filed a registration statement 
pursuant to section 8(b) of the Act on 
March 5.1980, never made a public 
offering of its securities, has fewer than 
100 securityholders for purposes of 
3(cJ(1) of the Act and the rules 
thereunder, and does not propose to 
make another public offering or engage 
in business of any kind Applicant 
represents that it is not a party to any 
litigation or administrative proceeding 
and it does not intend to engage in any 
business activities other than those 
necessary for the winding up of its 
affairs. Finally, the application 
represents that Applicant's legal 
existence under state law has Iwen 
suspended. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than September 13.1985, at 5:30 p.m.. do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary^ Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be serx'cd personally or by mail upon 


Applicant at the address stated above. 
Proof of ser\*ice (by affidavit or, in the 
case of an attomey-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Dwltion of 
Investment Mani^ment. pursuant to 
delegated authority 
ShiHey E. Hollis. 

Asstilunt Secretary’, 

|FR Doc. 55-20190 Filed 8-22-85:8:45 am| 
BHUNQ cooe i01S-01-M 


Forms Under Review by Office of 
Management And Budget 

Agency Clearance Officer Kenneth A. 
Fogash. (202) 272-2142. 

Upon Written Request Copy Available 
from: Securities and Exchange 
Commission. Office of Consumer Affairs 
and Information Services. 450 Fifth 
Street, NW., Washington. D.C. 20549 

Revision 

Form SF. File No. 270-289 
Form ET, File No. 270-290 
Form ID. File No. 270-291 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U S.C. 3501 et$eq.], the Securities 
and FAchange Commission has 
submitted for clearance revised forms 
for use by the registrants voluntary 
participating in the FJ3GAR Pilot Inject. 
Form SE is used by new registrants to 
file paper copies of exhibit documents 
that cannot be transmitted 
electronically: Form ET, Transmittal 
Form for Electronic Format Documents, 
will accompany tapes and diskettes 
submitted to the Commission; and Form 
ID is the Uniform Application for 
Identification Numbers and Passwords 
The revision aliow^s for use of these 
forms under the Investment Company 
Act of 1940 

Submit comments to OMB Desk 
Officer Ms. Katie Lewin. (202) 395-7231, 
Offices of Information and Regulation 


Affairs, Office of Management and 
Budget. Room 3235 NFX3B, W*ashlngton. 
D C. 20503. 

Shirley E. Hollis. 

AuiMtant Secretary. 

August 15.1955 

(FR Doc 85-20237 Filed 5-22-85; 8.45 ain| 
mumc coot mio-oi-m 


DEPARTMENT OF STATE 
ICM-8/875] 

Advisory Committee on International 
Investment Technology and 
Development Meeting 

The Department of State will hold a 
meeting of the Subcommittee on 
Transbordcr Data Flows of the Adinsor) 
Committee on International Investment 
Technology, and Development on 
September 18,1085 from 10 a^n. to noon. 
The meeting will be held in the Loy 
Henderson Conference Room of the 
Department of State, 2201 C Street. NW., 
W'ashington. DC. 20520. 

The purpose of the meeting will be to 
dismiss the results of the )une meeting of 
the Working Party on Transbordcr Data 
Hows of the OECD’s Committee on 
Information. Computers, and 
Communications Policy (ICCP 
Committee), the meeting of the full ICCP 
Committee scheduled for October 1. and 
preparation for the ICCFs Special 
Session on Telecommunications Policy 
scheduled for November 18. 

Access to the State Department is 
controlled. Therefore, members of the 
public wishing to attend the meeting 
must contact the Office of Investment 
Affairs, (202) 632-2728, in order to 
arrange admittance. Please use the C 
street entrance. 

The Chairman of the Subcommittee 
will, os time permits, entertain 
comments from members of the public at 
the meeting. 

Dated: August 15.1985. 

Walter B. Lockivood. Ir. 

Deputy Director, Office of Investment Affairs. 
|FR Doc 85-20240 Filed 8-22-85: 8:45 ani| 
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DEPARTMENT OF TRANSPORTATION 


Applications for 


Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Subparl 0 

of Department of Transportation s Procedural Regulations; Week Ended August 16, 


Subpart Q .Applications 

The due dale for answers, confor.ning application, or motions to modify scope are set forth below for 
Following the answer period DOT may process the application by expedited procedures. Such procedj^s "'“V “ ' 

adoption of a show-cause order, a tentative order, or In appropriate cases a final order without further procedings. [ 

CFR 302.1701 et seq.) 

















PbyDlt T. lUylor, 

Chief, Documentary Services OiviMjcn. 
IFR Doc tt^20Z47 Hied »-22-e5: 8:45 mn) 
»tl t M coot 
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Ptfi Amorican World Airways * 
Employs# Protsctlon Program 
Investigation; Notic# of Prehsaring 
Conf#r#nc# 

By Order 85-6-27, the Department of 
Transportatkm vacated the stay of all 
procedumJ r(eps Imposed by the Civil 
Aeronautics B^rd in this proceeding. In 
view uf the elapsed time end events 
which have occurred since the Board 
itayed all further procedural steps in 
this proceeding. It Is deemed advisable 
to hold a prehearing conference to 
(ietermine what procedural steps need 
to ha taken and what timetable needs to 
he imposed Accordingly, a prehearing 
ronference will be held on September 
25.1385. at lOOO ajn. (local time), in 
Room 5332, Massif Building, 400 7th 
Street SW., Washington. DC 

In order to facililate the conduct of the 
confeienc#, parties arc directed to 
submit one copy to each party and two 
copies to the fudge of: (1) Any proposed 
revision or addition to the statement of 
issues; (2) proposed stipulations: (3) 


proposed additional requests for 
information or evidence: (4] 
supplemental statements of position: 
and (5) proposed procedural dates. The 
Aviation Enforcement and Proceedings 
Office (AEP) will circulate its material 
on or before September 11.1985. end the 
other parties on or before September 18, 
1985. The submissions of the other 
parties shall be limited to points on 
which they differ with AfcP. and shall 
follow the numbering and letter,ng used 
by AEP to facilitate cross-referencing. 

Dated at Washington. D.C Augiiit 19, 

1965. 

lohn M. Vtttooa. 

AdministraUve Law fudge. 

|FH Doc. 86-20248 Filed B-22-9S; Mb mn] 
WLUMQOOOC 


National Highway Traffic Safety 
Administration 

National Oliver Register Adviaory 
Commltte#; Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-403. 5 U.S.C. App. I), notice is 
hereby given of a meeting of the 


National Driver Register Advisory 
Committee to be held on September 10, 

1985, In Washington, DC. The meeting 
will be held at the DOT Headquarters 
Building from 6:00 a.m. to 4.-00 p.m. in 
room 6200, Issues to be discussed are: 
the Federal Register Notice on the NDR 
Final Rule: an update on the recent 
activities of the NDR: and old/new 
business. 

The meeting Is open to the interested 
public, but may be limited in attendance 
to the space available. Members of the 
public may present a written statement 
to the Committee at any time. With the 
approval of the Chairperson, members 
of the public may present oral 
statements at the meeting. Additional 
information is available from the 
NHTSA CxecuUve Secretariat, Room 
5221,400 Seventh Street SW., 
Washington. DC 20590, telephone 202- 
428-^2870. 

Issued in Washington. DC on: Ausust 20. 

1986. 

Carols Cuixaiia. 

Dinctor, Executive StJcretariaL 

|FR Doc. 85-20249 Filed 8-22-85; &45 am] 
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Sunshine Act Meetings 


Federal Register 
Vol. 5a No. 164 
FHday. Anguft 23. 1965 


This section ol the FEDERAL REGISTER 
contains notices of meetings published 
under the ''Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.$.C. 552b(e)(3). 


1 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 
August 2a 1965. 

TIME AND date: KMM) a.Ri.« Thursday, 
August 29.1985. 

PLACE: Room 000.1730 K Street. NW., 
Washington. DC. 
status: Open. 

MATTERS TO BE CONSIOCREO: The ^ 

Commission will consider and act upon 
the following: 

1, Secretary of Labor. MSHA on 
behalf of Rober Ribel v. Eastern 
Associated Coal Corp.. Docket Na 
WEVA 84-33-D. (Issues include whether 
the administrative law judge erred in 
concluding that the miner had been 
discharged in violatioo of the Mine Act 
and properly denied attorney's fees to 
the miner's private counsel.) 

This matter was previously scheduled 
for August 22.1985. It was determined 
by a unanimous vote of Commissioners 
that this meeting be postponed and that 
no earlier announcement of the meeting 
was possible? 

Any persoil'intending to attend this 
meeting who i^uires special 
accessibility features and/or auxiliary 
aids, such as lign language inlerprelera, 
must inform fee Commission In advance 
of those needi. Thus, the Commission 
may, subject ip the limitations of 29 CFR 
270ai50(a)(3);jand 2706.160(e), ensure 
access for anj handicapped person who 
gives reasoni^le advance notice. 

CONTACT PERSON FOR MORE 
information: Jean Ellen. (202) 653-5632. 
Jean It Ellen, 

Agenda Clerk. 

(FR Doc. 6S>20238 Filed 8-21-85; 9:42 am] 
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Friday 

August 23, 1985 


Part II 

Environmental 
Protection Agency 

40 CFR^Parts 468 and 471 

Nonferrous Metals Forming and Metal 
Powders Point Source Category; Copper 
Forming Point Source Category; Effluent 
Limitations Guidelines, Pretreatment 
Standards, and New Source Performance 
Standards; Rnal Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Peru 460 aod 471 
lOW-fRL-2854-9l 

Nonferrous Metals Forming and Metal 
Powders Point Source Category; 
Copper Forming Point Source 
Category; Effluent Limitations 
Guidelines; Pretreatment Star>dards, 
and New Source Performance 
Standards 

AOENCy; Environmental Protection 
Agency (EPA). 

action: Final regulation-_ 

summaay: This regulation establishes 
efnueni limitations guidelines and 
standards under the Clean Water Act to 
limit the discharge of pollutants into 
navigable waters of the United States 
and into publicly owned treatment 
works (POTW) by existing and new 
sources that conduct nonferrous metals 
forming and metal powders (“nonferrous 
metals forming*’) operations. The Clean 
Water Act and a consent decree require 
EPA to issue this regulation. This 
regulation establishes effluent 
limitations guidelines based on '’best 
practicable technology** (BPT) and **best 
available technology” (BAT), new 
source performance standards (NSPS) 
based on "best demonstrated 
technology,** and pretrealmcnt 
standards for existing and new indirect 
dischargers (PSES and PSNS. 
respectively^ This rulemaking also 
makes a minor adjustment to the 
applicability of the limitations and 
standards for the copper forming point 
source category’. 40 CTO Part 468. 

OAT€8: In accordance with 40 CFR Part 
23 (50 FR 7288, February 21,1985), this 
regulation shall be considered issued for 
the purposes of judicial review at 1:00 
p.m. Eastern time on September 6,1985 
'rhis regulobon shall he<x>me effective 
October 7.1985. 

The compliance dale for pretreatment 
standards for existing sources (PSES) is 
August 23,1988. The compliance date for 
new source performance standards 
(NSPS) and pretreatment standards for 
new sources (PSNS) is the dale the new 
source begins operations. 

Under Section 500lb)(l) of the Clean 
Water Act. judicial review of this 
regulation can be obtained only by tiling 
a petition for review in the United States 
Court of Appeals within 90 days after 
the regulation is considered issued for 
purposes of judicial review. Under 
Section 509(b)(2) of the Clean Water 
Act, the requirements in this regulation 
may not be challenged later in civil or 


criminal proceedings brought by EPA to 
enforce these requirements 
The record for the final rule will be 
available for public review’ not later 
than October 28,1985. 

AOORCSSES: Address questions on the 
final rule to Ms. Janet K. Goodwin. 
Industrial Technology Division (Wll-. 
552), U.S. Environmental Protection 
Agency, 401 M Street. SW., Washington, 
D.C. 20480; Attention: Nonfenous Metals 
Forming Rules fVVH-^52). The basis for 
this regulation is detailed in four major 
documents. See Supplementary’ 
Information (under “XIV, Availability of 
Technical Information”) for a 
description of each docuroenl. Copies of 
technical end economic documents may 
be obtained from the National Technical 
Information Service, Springfield, 

Virginia 22161 (705-467-4800). 

Technical information may be 
obtained by writing Ms. Janet K. 
Goodwin at the above address or by 
calling (202) 382-7126. Copies of the 
economic impact report and additional 
economic information may be obtained 
by writing Mr. Joseph Yance. Economic 
Analysis Staff (WH-588), U.S. 
Environmental Protection Agency. 401 M 
Street. SW.. Washinglon, D.C 20400 or 
by calling (202) 382-5379. 

The record for the final rule will be 
available for public review not later 
than October 28,1985 in EPA*s Public 
Information Reference Unit. Room 2904 
(Rear) (EPA Ubrary). 401 M Street SW,. 
Washington, D.C. l*he EPA public 
information regulation (40 CFR Part 2) 
provides that a reasonable fee may be 
charged for copying. 

FOR fuhtmer iNFonyATiON contact: 
Mr. Ernst P. HalL Chief. Metals 
Industries Branch, (202) 382-7128. 
SUPPUEMENTARV INFORMATIOIT. 
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I. Legal Authority 

EPA is promulgating this regulation 
under the authority of Sections 301,304. 
306. 307, 300. and 501 of the Clean Water 
Act (the Federal Pollution Control Act 
Amendments of 1972, 33 USC 1251 et 
seq^ 05 amended by the Clean Water 
Act of 1977. Pub. L 95-217) ("the Act”). 
This regulation is also issued pursuant 
to the Cotui Order In Natural Resources 
Defense Council, Inc^ v. TYain, 8 ERC 
2120 (D.D.C. 1978), modified 12 ERC 
1833 (D.D.C, 1979), modified by orders of 
October 28.1982. August 2.1983. January 
8. 1984. July 5,1984. and January 7.1985 

U, Scope of This RulsmakUig 

This regulation, which was proposed 
on March 5,1984 (49 FR 0112), 
cstablisheB effluent limitations 
guidelines and standards for existing 
and new nonferrous metals forming 
fadlities. Because of the diversity of the 
nonferrous metals industry. EPA has 
divided it into different segments for 
regulabon. This regulation only covers 
nonferrous metals forming operations: 
nonferrous metals manufacturing 
operations are covered under separate 
regulations at 40 CFR Part 421 
(nonferrous metals manufacturing phase 
I. promulgated at 49 FR 0742 on March 8 
1984 and nonferrous metals 
manufacturing phase 11, proposed at 49 
FR 26352 on June 27.1984). 

The nonferrous metals forming 
category Is generally included within 
SIC 3356, 3357, 3463. and 3497 of the 
Standard Industrial Classification 











Manual prepared in 1972 and 
supplcmenled in 1977 by the Office of 
Management and Budget Execativa 
Office of the President. The category 
includes establishments engaged in the 
forming of 30 nonferrous metals and 
their alloys. As explained below, the 
nonferrous metals forming category 
employs an estimated 40,000 people with 
8 total production estimated at 430,000 
Ikg (470X100 tons) per year. The Agency 
did not identify any other nonferrous 
metals (except for berylliunt aluminum, 
and copper, the latter two of which are 
alread y cw ered by other regulations, 
see 40 CFR Parts 407 and 468) that are 
subfected to forming operations. 

Alloys are oonsidered as only one 
metal t>pe: the metal type of any 
particular alloy is dell^ to be the 
metal that is the major constituent by 
weight except in the case of beryllium 
and precious metal alloys, as explained 
below. Some beryllium alloys (as well 
as pure beryllium) were included in the 
proposed regulation for nonfemitss 
metuls forming. However. EPA has 
decided to regulate pure berylltum and 
these alloys at a later date with 
beryllium copper alloys %vhich were 
originally covered by the copper forming 
regulation, 40 CFR Part 468 (48 FR 36942. 
August 15,1963)). In this way. forming of 
pure beiyllium and all beryllium alloys 
(defined as any nonferrous metal allcry 
in v/hich bery llium is present at 0.1 or 
greater percent by weight) will be 
regulated in the same category. 

Forming cf copper alloys is already 
covered by the copper forming 
regulation, cited abo\^. A copper alloy 
is any alloy which contains copper as 
the major constituent b>' weight, except 
when alloyed with prtfcious metals, 
where the predous metal is present at 
30 or greater percent by wei^t These 
aUoys are considered predous meta! 
■Roys. This mlemaking amends the 
copper forming regulation to refiect this 
change. Likewise, the nonferrous metals 
lortning regulation states that any alloy 
of a predous metal and any other 
nonferrous metal, wlierc Ac predous 
metal is present at 30 or greater percent 
y weight, is covered b>' the precious 
metals sulxmlegory of this regulation. 

»nese changes were made in response 
10 t^mmetHs on Ae proposed nonferrous 
meUIs forming regulaUon indicating that 
plants perform similar forming- 

^ various copper-preclous 
metals alloys which range up to 70 
percent by weight copper m 
composition 


An aluminum alloy is any alloy whic 
contains aluminum as the major 
constituent by weight. Forming of 
aluminum alloys Is covered by the 


aluminum forming regulation, 40 CFR 
Part 467 (46 FR 49126, October 24.1963). 
An iron and steel alloy is any alloy 
which contains iron as Ae major 
constituent by weight. Forming of iron 
and steel is covered by Ae Iron and 
steel regulation. 40 CFR Part 420. 

EPA studied 334 nonferrous metab 
forming plants distributed Aioughoul 
the United States. wiA Ae majority 
located east of Ae Mississippi River. Of 
Acse plants. 158 discharge process 
wastew Bter. 37 directly to surface water 
(direct dischargers), and 121 to Publicly 
Owned Treatment Works (POTW's) 
(indirect dischargers). The remaining 170 
plants do no! discharge process 
wastewater. As a result of Ae study of 
nonferrous metals forming plants. EPA 
excluded nine of the 30 metal types in 
Ae category from national regulation 
under Paragraph 8 of the Settlement 
Agreement In imOC v. RuckeUhaus, 
supra, EPA is excluding these metal 
types from national regulation because 
Ae forming operations pesrformed on 
Aese metals do not use process water 
and therefore, do not discharge process 
wastewater. In addition to tlw pure 
metals, alloys of these nine metals are 
also excluded from reguiation. when one 
of these metals is the largest constituent 
by weight. 

Forming is Ae deformation of a metal 
or metal alloy into specific shapes by 
hot or cold working. Forming operations 
include rolling (boA hot and cold), 
extrudmg. forging, drawing, cladding, 
and tube reducing. Ancillary operations 
performed at an mtegTHl part of Ae 
forming process arc also included m Ac 
nonferrous metals forming category. 
These operations are casting for 
subsequent funning, heat treatment, 
surface treatment, alkaline cleaning, 
solvent degreasing sawing, grinding, 
tumbling, burnishing, product testing, 
and surface coating. Wastewater 
streams associated with air pollution 
controls oo nonferrous metals forming 
and related operations are also Included 
m this point source category. 

The nonferrous metals forming 
category also includes metal powder 
production operations which generate 
metal powder through mechanical 
means, such as milling, abrading, and 
atomizing: and associated ancillary 
operations listed above. Tliis category 
includes the production of metal 
powders of iron, copper, and aluminum 
and other metals, Ac forming of which 
is cov ered by this regulation. This 
category does not include the production 
of metal powdm by chemical means 
such as precipitation. The production of 
meAl powder as the final step in 
refining metal is regulated under the 


nonferrous metals manufacturing 
regulation. 40 CFR Part 421. 

Casting of a nonferrous metal is 
regulated A Ais category* when 
performed as an integral part of a 
nonferrous metals forming process and 
located at Ac same plant site at which 
Aat metal is formed. Such casting will 
not be regulated under Ac provisions of 
Ae metal molding and casting 
regulation, 40 CFR Part 46-1. 

Surface treatment of nonferrous 
metals is any chemical or 
electrochemical treatment applied to the 
surface of a nonferrous metal. For Ae 
purposes of this regulation, surface 
treatment of nonferrous metal is 
considered to be an mtegral part of 
nonferrous meUi forming whenever it is 
performed at Ac same plant site at 
which nonferrous metal is formed 
Surface treatment operations arc nut 
subject to regulation under Ae 
provisions of Ac electroplating 
regulation. 40 CFR Part 413, or Ae metal 
finishing regulation. 40 CFR Part 433. 

^ 111 Summary of l.egal Background 

The Federal Water Pollution Control 
Act Amendments of 1972 established a 
comprehensive program to ‘‘restore and 
maintain Ae chemical physical, and 
biological integrity of Ae Nation’s 
waters,” Section 101(a). To implement 
the Act. EPA was to issue effluent 
limitations guidelmes. pretreatment 
standards, and new source performance 
standards for mdustria! dischargers. 

The Act included a timetable for 
issuing these standards. However, EPA 
was unable to meet many of Ae 
deadlines and. as a result, in 1976, It was 
sued by several environmental groups. 

A settling Ais lawsuit. EPA ond the 
plaintiffs executed a “Settlement 
Agreement” which was approved by Ae 
court. This Agreement required EPA to 
develop a program and adhere to a 
schedule A promulgating effluent 
limitalAns guidelines, new source 
performance standards, and 
pretreatment standards for 65 “priority” 
polluAnts and classes of polAtants for 
21 major Adustries. See Notural 
Resources Defense Council Inc. v. 

Train. 6 ERC 2120 (D.D.C. 1976). 
modified. 12 ERC 1833 (D.DX:. 1979). 
modified by Orders dated October 26, 
1982. August 2,1983, January 6.1964. 
fuly 5,1984. and January 7,1885. 

Many of the basic elements of Ae 
Settlement Agreement were 
Acorporated into the Gean Water Act 
of 1977. Like the Agreement, the Act 
stressed control of toxic pollutants, 
including the 65 -priority” pollutants 
and classes of pollutants. A addition, to 
strengthen the toxic control program, 
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Section 304(e) of the Act authorizes the 
Administrator to prescribe “best 
management practices** (BMPs) to 
prevent the release of toxic and 
hazardous pollutants in plant site runoff, 
spillage or leaks, sludge or waste 
disposal, and drainage from raw 
material storage associated with, or 
ancillary to, the manufacturing or 
treatment process. 

Under the Act, EPA is to set a number 
of different kinds of effluent limitations. 
These are discussed in detail in the 
preamble to the proposed regulation and 
in the Development Document. They are 
summarized briefly below: 

7. Best Practicable Control Technology 
(BPT) 

DPT limitations are generally based 
on the average of the best existing 
performance by plants of various sizes, 
ages, and unit processes within the 
category or subcategory. 

In establishing BPT limitations. EPA 
considers the total cost in relation to the 
age of equipment and facilities involved, 
the processes employed, process 
changes required, engineering aspects of 
the control technologies, and nonwater, 
quality cnviromcntaT impacts (including 
energy requirements). We balance the 
total cost of applying the technology 
against the effluent reduction. 

Z Best Available Technology (BAT) 

BAT limitations, in general, represent 
the best existing performance in the 
industrial subcategory or category. The 
Act establishes BAT as the principal 
national means of controlling the direct 
discharge of toxic and nonconventional 
pollutants to navigable waters. 

In arriving at BAT, the Agency 
considers the age of the equipment and 
facilities involved, the process 
employed, the engineering aspects of the 
control technologies, process changes, 
the cost of achieving such effluent 
reduction, and nonwater quality 
environmental impacts. The Agency 
retains considerable discretion in 
assigning the weight to be accorded 
these factors. 

3. Best Conventional Pollutant Control 
Technology (BCT) 

The 1977 Amendments to the Clean 
Water Act added Section 301(b)(2)(E). 
establishing “best conventional 
pollutant control technology’* (BCT) for 
discharge of conventional pollutants 
from existing industrial point sources. 
Section 304(a)(4) designated the 
following as conventional pollutants: 
biochemical oxygen demand (BOD), 
total suspended solids (TSS). fecal 
coliform, pH. and any additional 
pollutants defined by the Administrator 


88 conventional. The Administrator 
designated oil and grease 
**conventionar* on July 30,1979 (44 FR 
44501). 

BCT is not an additional limitation but 
replaces BAT for the control of 
conventional pollutants. In addition to 
other factors specified In Section 304(b) 
(4)(b). the Act requires that BCT 
limitations be assessed in light of a two- 
part **cost-rea8onablenes8** test. 

American Paper Institute v. EPA, 600 
F.2d 954 (4th Cir. 1901). The first test 
compares the cost for private industry to 
reduce its conventional pollutants with 
the costs to publicly o%vncd treatment 
works for similar levels of reduction In 
their discharge of these pollutants. The 
second test examines the cost- 
effectiveness of additional industrial 
treatment beyond BPT. EPA must find 
that limitations are ••reasonable” under 
both tests before establishing them as 
BCT. In no case may BCT be less 
stringent than DPT. 

EPA published its methodology for 
carrying out the BCT analysis on August 
29,1979 (44 FR 50732). In the case 
mentioned above, the Court of Appeals 
ordered EPA to correct data errors 
underlying EPA*8 calculation of the first 
test, and to apply the second cost lest. 
(EPA had argued that a second cost test 
was not reouired.) 

A revised methodology for the generol 
development of BCT effluent limitations 
guidelines was proposed on October 29. 
1982 (47 FR 49170). In addition, EPA 
published a notice of availability of new 
data for comment on September 20, 

1904, (49 FR 37046). However, no final 
methodology has been promulgated. 

BCT effluent limitations guidelines for 
this industry are accordingly deferred 
until promulgation of the final 
meth^ology for development of BCT 
limitations. 

4. New Source Performance Standards 
(NSPS) 

NSPS are based on the best available 
demonstrated technology (BDT). New 
Plants have the opportunity to install the 
best and most efficient production 
processes and wastewater treatment 
technologies. 

5. Pretreatment Standards for Existing 
Sources (PSES) 

PSES arc designed to prevent the 
discharge of pollutants that pass 
through, interfere with, or are otherwrisc 
incompatible with the operation of 
POTWs. They must be achieved within 
three years of promulgation. The Clean 
Water Act of 1977 requires pretreatment 
for toxic pollutants that pass through the 
POTW in amounts that would exceed 
direct discharger effluent limitations or 


interfere with the POTW*s treatment 
process or chosen sludge disposal 
method. The legislative history of the 
1977 Act indicates that pretreatment 
standards are to be technology-based, 
analogous to the best available 
technology for removal of toxic 
pollutants. EPA has generally 
determined that pollutants pass through 
PO’rW if the nationwide average 
percentage of pollutants removed by a 
well-operated POTW achieving 
secondary treatment is less than the 
percent removed by the BAT model 
treatment system. The General 
Pretreatment Regulations, which serve 
as the framework for the pretreatment 
regulations, are found at 40 CFR Part 
403. 

A Pretreatment Standards for New 
Sources fPSNS) 

Like PSES, PSNS are designed to 
prevent the discharge of pollutants 
which pass through, interfere with, or 
are otherwise incompatible with the 
operations of a POTW. PSNS are to be 
issued at the same time as NSPS. New 
indirect discharges, like new direct 
discharges, have the opportunity to 
incorporate in their plant the best 
available demonstrated technologies. 

The Agency considers the seme factors 
in promulgating PSNS as It considers In 
promulgating PSES. 

IV, Methodology and Data Galharing 
Efforts 

The methodology and data gathering 
efforts used in developii^ the proposed 
regulation were summarized In the 
Preamble to the “Proposed Nonferrous 
Metals Forming and Iron and Steel/ 
Copper/Aluminum Metal Powder 
Production and Powder Metallurgy Point 
Source Category Effluent Limitations 
Guidelines. Pretreatroent Standards, and 
New Source Perfonnance Standards** (49 
FR 0112, March 5,1904), and described 
In detail in the Proposed Development 
Document for Effluent Limitations 
Guidelines and Standards for the 
Nonferrous Metals Forming and Iron 
and Steel/Copper/Aluminum Meta! 
Powder Production and Powder 
Metallurgy Point Source Category. 

After proposal, the Agency gathered 
additional data to clarify the basis for 
response to comments on the proposal 
and to provide further support for the 
regulation. The A^ncy also performed 
additional analysis of both new and 
existing data. *nic8e additional data and 
activities were described in the “Notice 
of Data Availability and Request for 
Comment** (50 FR 4072, February 0905) 
and are discussed briefly below, "rhey 
are also described in substantial detail 
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tn th« cppruphate sections of Ute 
d^veiopoicnt document The suppoftio^ 
information aod additiocuil data are in 
the record supporting this final rule. 

Since propel, the Agency 
coliecled a considerable amount of 
additional data from nonfertous metais 
forming plants. £PA visited and sampled 
nine aoditional nonferrous metals 
forming plants to characterize raw 
wastewaters and treatment 
effectiveness. Treatment effectiveness 
data for aonconventional metal 
pollutants collected from these sampled 
plants ware evaluated to form the basis 
for revised treatment effectiveness 
values for these pollutants. These 
treatment effectiveness values were 
published in the Federal Register notice 
of new data (50 FR A87Z February 4, 
10S5}. 


Since proposal under the authority of 
Section 308 of the Qcan Water Act. the 
Agency also requested 49 plants to 
submit anal 3 rtical data on sp>ecific raw 
waste streams. Twenty*fbur plants 
provided these data directly and 19 
plants provided samples to be onal^^d. 
Three plants responded that they were 
no longer forming the metal for which 
information was requested, or that their 
production schedule did not tndude 
plans to form the metal specified within 
the time frame of the request. TTtrec 
plants reported that they did not 
generate the waste stream for which 
information was requested. 

In all the Agency received anal>'tic«l 
data for 52 waste streams for vfhich we 
previously did not have Biry wastewater 
characteristics data. (At proposal the 
Agency had assumed these wastewater 
streams would have characteristics 
similar to other waste streams in the 
nonferrous metals forming category.) 
Most of these wastewater streams wcie 
^athfely stnall volume streams, such at 
forming lubricants. 

T ^e A gency also requested data to 
support comxnents on the proposed 
regulatioD and notice of availability 
from 10 companies. In addithm. we 
^ived data collection portfolios from 
^plants that either had not responded 
oefore proposal or that were identified 
after proposal 

Based un informatioo and data 
provided after proposal and 
reevalualion of existing data, the 
Agency revised many process 
wastewater regulalofy flow allowances. 
A regulatory flow is a production 
normalized flow that is used in 
conjunction with the treatment 
etfectivencsB concentration to derive 
discharge allowances. The revised 
February 4. 

no^of new data. After l^dale, 
we received updated Information 


revising data collection portfolios from 
certain companies. Based on this 
information, we have changed Che 
regulatory flow allowance for 11 %vaste 
streams, including the forging contact 
cooling water streams in 5ie magnesium, 
nickel-cobatl. refractory metals, and 
tilonum subcategories; molten salt rinse 
and sawing or grinding rinse in the 
nickei*cobah subcategoiy*; 
electrocoating rinse in the nickel-cobalt 
and zinc subcategorier. and foiging 
equipment cleaning water in the 
magnesium, nickel-cobalt, and titanium 
subcalegories. 

To supplement existing data regardii^ 
treatment-in-place and the long-term 
performance of that treatment, the 
Agency collected discharge monitoring 
report (OK(R) data from state and EPA 
Regional offices for direct dischargers. 
DMR data are self-monitoring data 
supplied by permit holders to meet state 
or EPA permit requirements. Hiese data 
were avstlabir from 16 nanferrons 
forming plants; however, the data vary 
%vidc!y in character and nature due to 
the dissimilar nature of the monitoring 
and reporting requirements placed on 
different nonferrous metals forming 
plants by the various NPDES permit 
issuing authorities. Therefore, these data 
were nut used in the actual development 
of the final limitations. However, OhlK 
data from ei^l phuits that have lime 
and settle treatment were used to verify 
the achievabilily of the treatment 
effectiveness values used to establish 
limitations and standards for certain 
poUutants. Ihe resulu show that the 
final treatment effectiveness values are 
being achieved consistently at these 
ei^t plants. A discussion of these DMR 
data and a comparison of them to the 
treatment effectiveness values used in 
this regulation are found in the 
administrative record for this 
rulemaking. 

lo response to comments on the 
proposed regulation, the Agency also 
extensively revised the compliance 
costs a n d the economic impoct analysis. 
The Agency has estimated costs on a 
plant-by-plant basis instead of on a 
representative plant basis as it did in 
the proposal. The costing methodology 
used to estimate plant cn nipttafbfy costs 
is discussed in Section Vlii of the 
Development Document The 
methodology used lo estimate economic 
Impacts is discussed In Section VI of 
this preamble in the Economic Impact 
Analysis of Effluent Limitations and 
Standards for the Nonferrous Metals 
Forming amd Metal Powders Industry, 


V. Control and Treatment Technology 
Options and technolog>‘ Basis for Final 
Regulations 

A. Summary of Category 

The various metals and forming 
operations co\*ered by this regulation 
are described above. Nonlerrous metals 
forming operations generate a variety of 
different waste streams. Lubricants 
consisting of neat oils, water, oil-water 
emulsions, or soap solutions are used for 
lubrication and cooling in rolling aod 
drawli^ operations as well as samng 
and grinding. Contact cooling water it 
commonly used to quench nonferrous 
metals products after casting, forming, 
or heat treatment operations. 
Wastewater is also generated by the 
discharges of baths and rinses used for 
cleaning or surface treating nonferrous 
metals products. Nonferrous metals 
forming plants also use wet air pollution 
control scrubbers to control fumes or 
particulates generated by nonferrous 
metals forming operations such as 
chemical surface treatment processes 
and metal powder production. 

The most significant pollutants or 
pollutant parameters found in 
wastewater generated by nonferrous 
metals forming vary somewhat, 
depending on the metal type formed, but 
in general consist of: 

(1) Priority pollutants—antimony, 
cadmium, chromium, copper, cyanide, 
lead, nickel silver and zinc 

(2) Qmventional pollutants—oil and 
grease, suspended solids, and pH; and 

(3) Nonoonventional pollutants— 
aluminum, ammonia, coiumbium. coball 
fluoride, hafnium. Iron. gold, magnesium, 
manganese, molybdenum, phosphorus, 
platinum, palladium, rhenium, tantalum, 
tin, titanium, tungsten, uranium, 
vanadium, and zirconium. 

Toxic organics were not found in 
signifleant concentrations in nonferrous 
metals forming wastewater, except for 
tube reducing spent lubricant wh^ was 
found to contain significant 
concentrations of ,N- 
nitrosodiphenylamine and a solvent 
degreasing water rinse that was found 
to contain oigiiiflcanl concentrations of 
methylene chloride and toluene. 

In developing this regulation, it was 
necessary to determine whether 
different effluent limitations guidelines 
and standards were Bf^utypriete for 
different segments (sulKuitegories) of the 
industry. The major factors consklered 
in assessing the need for 
subcategorization aod in identifying 
subcategories Included: Waste 
characteristics, raw materials, 
manufacturing processes, products 
manufactured, water use, water 
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pollution control technology, trcatnjent 
co 8 t 3 « solid wBSle generation, size of 
plant, age of plant, number of 
employees, total energy requirements, 
nonwater quality characteristics, and 
unique plant characteristics* Section IV 
of the Development Document contains 
a detailed discussion of these factors 
and the rationale for subcategorization. 

The one factor which has the greatest 
influence over the wastewater 
characteristics in the nonferrous metals 
forming category is the metal type that 
is formed. Therefore. EPA has 
subcategorized the nonferrous metals 
forming category based primarily on the 
metal type that is formed. In some 
subcategories, more than one metal type 
has been grouped together because the 
metals have the same metallurgical 
properties or tend to be formed using the 
same processes at the same facilities, 
'rhe nonfenous metals forming 
subcutegurles are: lead-tin-bismuth, 
magnesium, nickel-coball, precious 
metals, refractory metals, titanium, 
uranium, zinc, zirconium-hafnium, and 
metal powders. The precious metals 
subcategory includes silver, gold, 
platinum, and palladium; the refractory 
metals subcategory includes columbium. 
molybdenum, rhenium, tantalum, 
tungsten, and vanadium. Tlie metal 
powders subcategory Includes the 
manufacturing and forming of iron, 
copper, and aluminum powders. Powder 
metal operations involving other types 
of metal are covered by the subcategory 
for that metal type. 

Each subcategory consists of several 
'^building blocks.” There is one building 
block for each production process that 
generates wastewater. The building 
block approach provides a convenient 
basis for normalizing limitations and 
standards from one plant to another 
based on the mass of metal processed. 
The production normalizing parameter 
selected for nonferrous metals forming 
is the off-kilogram (off-pound) of metal 
removed from an operation at the end of 
the process cycle. This parameter was 
selected because the Agency found that 
the generation of pollutants is most 
closely related to the off-kilograms of 
metal processed. In addition, production 
records at nonferrous metals forming 
plants are usually maintained fn terms 
of mass of metal produced, thus, this 
production normalizing parameter is 
most appropriate for industry*! 
perspective. 

Current wastewater treatment 
practices in the nonferrous metals 
forming category range from no 
treatment at all to treatment with 
chemical precipitation and 
sedimenfation. Many plants in the 


nonferrous metals forming category do 
not discharge any process wastewater 
because they only use dry processes 
that do not generate wastewater. EPA is 
not promulgating allowable discharge 
limitations or standards for these dry 
processes. However, other processes 
used in the nonferrous metals forming 
industry do generate wastewater. EPA is 
today promulgating effluent limitations 
and standards for these processes. Of 
the 150 dischar^ng plants. 38 use 
chemical precipitation and 
sedimentation to remove metals and 
suspended solids. One of the 30 plants 
also has equipment for multimedia 
filtration. 

B. Control and Treatmont Technology 
Options Considered 

Prior to proposal of the nonferrous 
metals forming regulation. EPA 
considered a wide range of control and 
treatment technology options including 
both in-process changes and end-of-pipe 
treatment. These options are discussed 
in detail in the preamble to the proposed 
regulation. The control and treatment 
technologies used as the basis for the 
final limitations and standards arc 
described below. 

In-process controls include a variety 
of flow reduction techniques and 
process changes such os recycle and 
countercurrent cascade rinsing. End-of- 
pipe treatment technology options 
include chemical reduction of chromium, 
cyanide precipitation, and chemical 
emulsion breaking, where applicable; oil 
skimming. pH control, chemical 
precipitation of metal ions using 
hydroxides or carbonates and removal 
of precipitated metals by settling (‘*lime 
and settle**); and filtration. These 
treatment technologies are described in 
detail in Section VII of the Development 
Document. 

EPA considered the following 
combinations of treatment and control 
technology options as the basis for DPT, 
BAT. NSPS. PSES. and PSNS for 
facilities within the nonferrous metals 
forming category. 

Option 1—End-of-plpe treatment 
consisting of oil skimming, pH control, 
hydroxide precipitation (usually 
accomplished by adding lime) and 
sedimentation (lime and settle): and 
preliminary treatment, where necessary, 
consisting of cyanide precipitation, 
chromium reduction, ammonia steam 
stripping, and chemical emulsion 
breaking. This combination of 
technology reduces metal priority 
pollutants and conventional and 
nonconventional pollutants. Iron 
coprecipitation is included in this model 
treatment technology for removal of the 
pollutant molybdenum from 


wastewaters in the refractory metals 
and uranium subcategories. Option 1 
includes flow normalization which 
means that the Agency has based the 
DPT limitations on the average 
production normalized flow for each 
building block. Aberrant flows were 
excluded from the mean calculations. 
Since the BPT limitations are based on 
the average water discharge, plants with 
greater than average discharge flows 
may have to reduce their flows to 
achieve the BPT effluent limitations. 
Option 2—Option 2 is equal to Option 

1 preceded by flow reduction of process 
wastewater through the use of 
countercurrent cascade rinsing, recycle 
through cooling towers for contact 
cooling water, and recycle through 
holding tanks for all other process 
wastewater subject to recycle. 

Option 3—Option 3 is equal to Option 

2 plus end-of-plpc polishing filtration for 
further reduction of metals and TSS. 
plus Ion exchange In the precious metals 
subcategory to remove the pollutant 
gold. 

The methods of determining 
achievable concentrations and 
variability factors used to compute 
monthly average and daily maximum 
concentrations for the various treatment 
and control technologies which 
comprise Options t, 2 and 3 are 
discussed below. 

1. Lime and Settle Treatment 
Technoiosy--o- The Combined Metals 
Data Base (CMDB). in considering the 
performance achievable using lime and 
settle treatment of metals with and 
without polishing filtration, EPA 
evaluated data nonferrous metals 
farming plants and plants in other 
categories with similar wastewater. The 
data base selected as the basis for lime 
and settle trcalmenl without filtration is 
the combined metals data base (CMDB). 
This data base Is a composite of Influent 
and effluent concentration data for nine 
pollutants from wastewaters treated by 
lime and settle technology drawn from 
EPA sampling and analysis of 
wastewaters from the copper forming, 
aluminum forming, battery 
manufacturing, porcelain enameling, and 
coll coating point source categories. 
These wastewaters have been found to 
be statistically similar to nonferrous 
metals forming wastewater in all 
material respects because they contain 
the same dissolved metals at 
comparable concentrations that can be 
removed uniformly by precipitation and 
solids removal. 

We regard the combined metals (Wta 
base as the best available measure for 
establishing the concentrations for these 
nine pollutants which are attainable 










with lime and settle treatment for the 
nonferrous metals forming industry. Our 
determination is based on an analysis 
which found that the untreated pollutant 
concentrati'^ns are generally 
homogeneous across subcategories 
within the nonferrous metals forming 
category and that the nonferrous metals 
forming untreated pollutant 
concentrations are generally 
homogeneous with the ChlDB untreated 
pollutant concentrations pooled across 
categories. This homogeneity analysis 
appears in the record. EPA also believes 
the CMDB is the best available date 
base because of the larger number of 
planU in the CMDB (18 plants versus 7 
nonferrous metals forming plants with 
available data). The larger quantity of 
data in the CMDB enhances the 
Agency's ability to estimate long-term 
performance and variability through 
statistical analysis. Imaddition, the 
CNfDB has undergone extensive 
engineering and statistically-based 
evaluation in response to comments and 
issues raised in various other 
nilemahings for related metals 
industries where the Agency has relied 
on the CMDB. 

We view the use of the combined 
metals data base as appropriate for 
nonferrous metals forming plants 
became properly operated lime and 
settle treatment will result in effluent 
concentrations that are directly related 
to pollutant solubilities. These effluent 
concentrations ore referred to as the 
tieatment effectiveness of lime and 
settle technology. Since the nonferrous 
metals forming raw wastewater matrix 
contains the same toxic pollutants at 
concentrations of the same order of 
magnitude as the CMDB raw 
wastewater and the technology is 
solubility-baaed, we believe the mean 
treatment process effluent and 
variability for nonferrous metals forming 

the 

CMDB. We also do not believe any 
interfering properties (such as chelating 
agents) exist in nonferrous metals 
toning wastewater such that they 
wi^d Interfere with mela) precipitation 

LllufoTr”* concentrations 

ulcidated from the combined metals 

data base. It is Important to note that 
he treatment effectiveness values 
derived from the CMDB are only 
achievable when lime and settle 

SmSif necessary 

Sdu^^.. ‘Chromium 

^ Antimony and Silver. We also are 

»ettle'*terh*"*i**'”'f* °n lime and 
•ettle technology for certain pollutants 


not included In the qombined metals 
data base. Treatment effectiveness for 
silver and antimony were calculated 
from nonferrous metals manufacturing 
data. Since many nonferrous metals 
forming plants also manufacture 
nonferrous metals and combine the 
wastewater from both processes for 
common ireotmenl. it is reasonable for 
the Agency to assume that nonferrous 
metals forming plants with lime and 
settle treatment will achieve the same 
effluent concentrations that are 
achieved for those two pollutants at 
nonferrous metals manufacturing plants. 

c, F/uonde. The model treatment 
technology for removing fluoride is also 
lime and settle. The effectiveness of lime 
and settle treatment is derived from the 
electrical and electronic components 
(E&EC) category Phase 2. The Agency 
believes the EAEC Phase 2 data base 
closely reflects the treatability of 
fluoride in nonferrous metals forming 
wastewaters because of the source of 
the fluoride and the type of fluoride 
present. The presence of fluoride in both 
categories is from the use of 
hydrofluoric add as a deaning or 
etching agent which dissociates in water 
to fluoride ion. which can be readily 
removed from solution by lime as 
calcium fluoride. 

2 . Filtration Technology, The pollutant 
concentrations achievable with lime 
precipitation, sedimentation, and 
polishing filtration (lime, settle, and 
filter) are based on data from three 
plants with that technology in place: one 
nonferrous metals manufacturing plant 
and two porcelain enameling plants. 

EPA has extensive long-term data from 
these plants. We believe that the use of 
polishing filtration data from porcelain 
enameling plants is justified because the 
pollutants and pollutant concentrations 
in porcelain enameling and in 
nonferrous metals forming wastewaters 
are similar. We condude this because 
data from porcelain enameling was 
included in the combined metals data 
base, which we have determined to be 
homogeneous with data ft^m nonferrous 
metals forming. We also believe that use 
of polishing filtration data from the 
nonferrous metals forming 
manufacturing plant is justified because 
many plants which have nonferrous 
metals forming operations also have 
nonferrous metals manufacturing 
operations and combine wastewater for 
treatment. Therefore, it is reasonable for 
Ae Agency to assume that polishing 
fillers treating nonferrous metals 
forming wastewater from lime and settle 
treatment and nonferrous metals 
manufacturing wastewaters from lime 


and settle treatment will achieve the 
same effluent concentrations. 

3. Iran Coprecipitation Technology. 
Iron copredpilalion is part of the model 
technology for removing the pollutant 
molybdenum in the refractory metals 
forming and uranium forming 
subcategories, in the February 4 notice 
of availability, the Agency published a 
treatment effectiveness value for 
molybdenum based on data obtained 
from a molybdenum manufacturing 
plant. This value w^as based on the 
average of three days of sampling the 
effluent from a lime and settle treatment 
system. Also, in the Agency^s post- 
proposal sampling effort, wc sampled a 
uranium forming plant that had treatable 
concentrations of molybdenum in the 
raw wastewater. This plant treats its 
wastewater through Iron addition, lime, 
and settle: the Iron copredpitates 
molybdenum. This plant achieved 
treated effluent concentrations for 
molybdenum which were consistent 
with the concentration published in the 
notice of new data. The data were 
included in the record for the notice. 
Therefore, EPA is basing the 
molybdenum limitations and standards 
on the basis of the data collected from 
this uranium forming fadllty which 
includes iron copredpitation In its 
treatment system. The long term 
average concentration for molybdenum 
from (he uranium forming facility is 
mg/I for lime and settle treatment 
Iron copredpitation is a widely used 
treatment technology and frequently 
occurs unintentionally in industrial 
wastewater treatment situations. 
Whenever iron is present at a high 
concentration in raw wastewater, it will 
act as a copredpitant in a lime and 
settle treatment system and aid in the 
removal of other metal pollutants 
present in the wastewater. Iron 
copredpitation is demonstrated at a 
uranium forming plant, as described 
above, and is equally applicable to the 
refractory metals forming subcategory 
because the process wastewaters have 
similar characteristics. Further, the 
addition of iron for coprecipitation to 
aid In metals removal is considered a 
routine part of state-of-the-art lime and 
settle technology which should be 
implemented as required to achieve 
optimum removal of metals. Iron 
copredpitation is discussed in more. 
detail In Section VU of the Development 
Document. 

4. Ammonia Steam Stripping 
Technology, Ammonia steam stripping 
is part of the model technology for 
removing ammonia from the magnesium 
forming, titanium forming, and 
zirconium-hafnium forming 
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subcategories. This technology is used 
routinely to reduce ammonia levels. To 
determine treatment effectiveness. EPA 
collected chemical analysis data of raw 
waste (treatment influent] and treated 
waste (treatment eHIuentj from one 
plant in the iron and steel category using 
ammonia steam stripping. These data 
are contained in the administrative 
record supporting this regulation. We 
believe this treatment performance can 
be transferred to nonferroua metals 
forming subcategories because the 
technology is solubility-related and 
these nonferrous metals forming 
subcategories do not contain interfering 
agents that would reduce ammonia 
removals. 

The Agency has verified the proposed 
steam stripping values using steam 
stripping data collected at a nonferrous 
metals manufacturing and forming plant 
that has a combined wastewater 
treatment system. These data also 
appear in the record for this rulemaking. 
Data collected by the plant represent 
almost two years of daily operations, 
and support the long-term mean used to 
establish treatment effectiveness. 

5 . Cyanide Precipitation* The mode! 
technology for removing cyanide from 
process wa.stewaters in the precious 
metals, titanium, xinc. xirconium- 
hahiiuni. and metal powders 
Bubcategories is cyanide precipitation. 
This technology is frequently used in 
industrial applications, although no 
nonferrous metals forming plant 
reported its use. The treatment 
performance for cyanide precipitation 
technology is transferred from the coil 
coating category. The Agency believes 
that cyanide precipitation should be 
equally effective at removing cyanide 
from nonferrous metals forming 
wastewaters because the analysis of 
homogeneity has demonstrated 
similarity between the nonferroua 


metals forming data base and the 
CMDB. which includes data on coil 
coating wastewaters. 

C. Technology Basis for Final 
Regulation 

A brief summary of the technology 
basis for the regulation is presented 
below. A more detailed discussion is 
presented In the Development Document 
for Effluent Limitations Guidelines and 
Standards for the Nonferrous Metals 
Forming and Metal Powders Point 
Source Category, 

BPT EPA is promulgating BPT moss 
limitations based on end-of-pipe 
treatment which consists of flow 
normalization and lime and settle with 
preliminary treatment of ammonia 
steam stripping, cyanide removal, 
chromhim reduction, and chemical 
emulsion breaking where appropriate, 
for at) Bubcategories except the 
refractory meuls. and uranium forming 
subcategories. The end-of-pipe 
treatment technology basis for the 
promulgated BPT limltatioxu Is the same 
as Aat for the proposed BPT limitations. 
The model end-of-pipe technology for 
the refractory metals forming and 
uranium farming subcategories is the 
same technolog>' as the other 
subcategories, plus iron copredpitation 
to remove the pollutant molybdenum. 
The BPl’ model technology of lime and 
settle is demonstrated at 46 nonferroua 
metals forming plants. The effectiveness 
of lime and settle treatment plus any 
necessary preliminary treatment (e.g.. 
chromium reduction, chemical emulsion 
breaking), is based on the combined 
metals ^fa base which the Agency has 
determined to be applicable to 
wastewaters generated by the 
nonferrous metals forming category. 

In developing BPT limitations, the 
Agency considered the amount of water 
used per unit of production (liters per 


kkg or metric ton) for each wastewater 
stream in each sub<»tegory. In general, 
the regulatory flows for Blh* were based 
on the average of the reported water use 
or discharge values. The Agency has 
used BPT regulatory flows based on 
flow reduction only In those unusual 
cases where water flow reduction is 
commonly practiced throughout die 
building block. Based on its reevaluation 
of existing data and additional data it 
collected since proposal, the Agency has 
revised most of the proposed regulatory 
flow allowances for the category. In the 
notice of data availability (50 FR 4872. 
February 4 , 1985). EPA explained the 
basis for revising the regulatory flow 
allowances and made them available for 
public comment. Since then. EPA has 
made additional changes to 11 process 
wastewater flows. These additional 
changes are the result of ciarifleatian of 
information provided in one company's 
dcp. and the discovery of an error in one 
entry for a nickel cobelt waste stream. 

In addition, we have received additional 
data from two companies regarding 
electrocoating of nonferrous metals 
performed in conjunction with fmning 
these meuls. One company applies a 
copper or nickel coating to a nickel- 
based material. The coating acts as a 
drawing lubricant; after drawing the 
coating is pickled off the base material. 
We have added a building block to 
cover this process since it is clearly an 
integral part of the nickel-cobalt fimning 
process. We have also added a building 
block to the xinc forming subcategory to 
cover a similar process in which copper 
is electrocoated onto xinc penny blanks 
Making these blanks is an Integra! part 
of this plant's xinc forming operations. 

The pollutants selected for regulation 
at BPT vary by subcategory. They are 
tabulated Mow. 
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Nonferrcxis Metals Poming Regulated Pollutants 


Subcategorv 

Lead-Tin-Bianuth 




AT BPT 








TSS nH 

Sb 

cd 

Cr 

AT 

CU 

BAT 

Pb 

Ni 

Aa 

Zn 

CU 

NHq 

p 

Mo 

osc? 

X 




X 








X 

X 

X 

Magnesiun 



X 





X 


X 

X 


X 

X 

X 

NickelKtobalt 



X 



X 





X 


X 

X 

X 

Precious Metals 


X 


X 

X 


X 


X 




X 

X 

X 

Refractory Metals 




X 


X 





X 

X 

X 

X 

X 

Titanlisn 





X 



X 

X 

X 

X 


X 

X 

X 

Uranivn 


X 

X 

X 

X 

X 





X 

X 

X 

X 

X 

Zinc 



X 

X 




X 

X 




X 

X 

X 

2 irooniiartlaf niun 



X 



X 



X 

X 

X 


X 

X 

X 

Metal Powders 




X 

X 




X 




X 

X 

X 


Thirty-eevcn nonferrous motaU 
forming plant* are direct diachargera. 
The Agency estimates that BPT wiU 
result in the removal of an estimated 
1580 kg (3480 pounds) of priority 
pollutants and 173.000 kg (361,000 
pounds) of total pollutants per year fre 
estimated current discharge levels. Thi 
estimated capital investment cost of fl] 
is $4.4 million and the estimated annui 
wt is $3.7 million, in 1082 dollars. 
These are the costs for wastewater 
treatment equipment not currently in 
place. We do not project any plant 
closures or unemployment as a result t 
mee^ the BPT llmitaUons, The Agen 
has determined that the pollutant 
reduction benefits associated with 
compliance justify the costs. More 
s nngent technology options were not 
selected since they would require in- 
proces* changes or end-of-pipe 
lechnologie* which are not widely 

iheS^ and 

hertdore. are more appropriately 

tonaidered under BAT, 


BAT: The Agency examined the 
technology basis for BAT on a 
subcategory^by-subcategory basis. The 
technology basis includes the BPT 
model technology plus in-process How 
reduction and, in some subcategories, 
filtration as a final polishing step. In the 
case of the metal powders subcategory 
no additional flow reduction has been 
required. In developing BAT liroitationss 
the Agency considered the amount of 
water used per unit of production (liters 
per metric ton or gallons per ton) for 
each wastew^ater stream. Row reduction 
is based on recycle of heat treatment 
contact cooling water through cooling 
towers, recycle of air pollution control 
scrubber liquor, counterciirrent cascade 
rinsing of alkaline cleaning and surface 
treatment rinse water, and use of holding 
tanks for all other process water subject 
to recycle. Approximately 15 percent of 
the direct dischargers which have 
operations where flow reduction 
technology was considered to be 
technically feasible have already 
achieved the reduced flow that forms 


the basis of Options 2 and 3. As 
explained in Section VI below, we have 
concluded that the costs of achieving 
limitations based on the model 
technologies for each subcategory are 
reasonable and the limitations are 
economically achievable for each 
subcategory. 

Lead^Tin-Bismuth* The Agency is 
promulgating BAT limitations for the 
lead-tin-bisxnuth subcategory on the 
basis of lime and settle end-of-pipe 
treatment technology and in-process 
controls to reduce wastewater flows 
(Option 2). This is the same technology 
basis as was proposed. The Agency did 
not receive any comments on the 
proposed limitations for the lead-tin- 
bismuth subcategory. This BAT model 
technology is demonstrated, technically 
feasible, and economically achievable. 
The selected BAT model technology is 
estimated to remove 850 kg/yr (1860 lb/ 
yr) of pollutants from current dischaige. 
including 81 kg/yr (180 Ib/yr) of priority 
pollutants. (The capital and annual costs 
associated with this subcategory are not 
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provided in order to protect information 
claimed confidential.) These costs are 
included in the conBdential record 
supporting this regulation. EPA did not 
promulgate BAT based on the addition 
of a filter because several lead-tin- 
bismuth forming plants also have 
operations which are covered by the 
battery manufacturing or copper forming 
regulations, both of which have 
limitations established on the model 
treatment technology of (low reduction, 
lime, and settle. By promulgating BAT 
limitations for the Icad-tln-bismuth 
subcategory based on lime and settle 
technology without the addition of a 
filter, plants with both types of 
operations will not need to segregate 
these wastewaters for treatment. 

Further, the addition of a filter would 
only remove an additional 1 kg/yr (2 lb/ 
yr) of priority pollutants for the whole 
subcategory. Therefore, EPA is 
promulgating BAT on the basis of flow 
reduction, lime, and settle model 
technology. 

Magnesium. The Agency is 
promulgating BAT limitations for the 
magnesium subcategory on the basis of 
lime and settle end-of-pipe treatment 
technology and in-process controls to 
reduce wastewater flow (Option 2). 
Although the Agency proposed 
limitations and standards based on flow 
reduction, lime, settle, and filter for this 
subcategory, we stated in the proposal 
that we would give equal consideration 
to flow reduction, lime, and settle as the 
model technology. This model 
technology is demonstrated, technically 
feasible, and economically achievable. 
We have concluded that flow reduction, 
lime, and settle is the appropriate BAT 
technology for the following reasons. 

The one existing direct discharge plant 
in the magnesium subcategory also 
forms aluminum, and the BAT 
limitations in the aluminum forming 
regulation are based on the same model 
technology, le., flow reduction, lime, 
and settle. By promulgating BAT 
limitations for the magnesium 
subcategory based on this technology, 
this plant will not need to segregate its 
wastewaters for treatment. EPA 
estimates that 14.795 kg/yr (52.550 Ib/yr) 
of priority pollutants will be removed 
after the installation of this BAT 
treatment technology. The captal and 
annual costs associated with this 
subcategory are not provided in order to 
protect information claimed 
confidential. These costs are included in 
the confidential record supporting this 
regulation. Furthermore, the addition of 
a filter to the lime and settle treatment 
would only remove 1 kg (2 lbs) of toxic 
pollutants annually. Therefore, EPA is 


promulgating BAT on the basis of flow 
reduction, lime, and settle model 
technology. 

Nickel'Cobalt. The Agency is 
promulgating B.AT limitations for the 
nickel-cobalt subcategory on the basis 
of lime, settle, and filter end-of-pipe 
treatment technology and In-process 
controls to reduce wastewater flows 
(Option 3). This is the same technology 
basis which was also the basis for the 
proposed BAT limitations. This 
technology is demonstrated, and 
technically feasible and economically 
achievable. One nickel-cobalt forming 
plant currently has a polishing Alter in 
place, although it is not currently using 
the Alter because it can meet its permit 
requirements without doing so. ^A has 
included filters in the model technology 
because filters will remove significant 
amounts of additional pollutants, and 
the costs of this removal are reasonable. 
The selected BAT model technology is 
estimated to remove 19.000 kg/yr (41,000 
Ib/yr) of pollutants from current 
discharge, including 1100 kg/yr (2550 lb/ 
yr) of priority pollutants. The 
installation of the model BAT 
technology is estimated to cost $493,400 
in capital investment and $242,000 
annually above equipment in place (1982 
dollars). EPA recognizes that some 
plants cotreat process wastewaters from 
nickel-cobalt forming operations with 
wastewater from operations related 
under other nonferrous metals forming 
subcategories and point source 
categories whose effluent limitations 
guidelines are not based on the addition 
of a filter to the lime and settle 
treatment system. As part of this 
rulemaking, EPA has considered the cost 
for these plants to cotreat their 
combined wastewater flows and 
achieve the applicable effluent 
limitations. 

Precious Metals. The A^ncy Is 
promulgating BAT limitations for the 
precious metals subcategory on the 
basis of lime and settle end-of-pipe 
treatment technology and in-process 
controls to reduce wastewater flows 
(Option 2). Although the Agency 
proposed limitations and standards 
based on flow reduction, lime, settle, 
and filler for this subcategory, we stated 
in the proposal that we would give equal 
consideration to flow reduction, lime, 
and settle as the model technolo^. In 
the February 4 notice of availability, we 
stated that we were also considering 
adding ion exchange to the model 
technology for this subcategory. This 
technology is demonstrated, technically 
feasible, and economically achievable. 
The selected BAT model technology is 
estimated to remove 1770 kg/yr (390 lb/ 


yr) of pollutants from current discharges, 
including 33 kg/yr (73 Ib/yr) of 
pollutants. The installation of the model 
BAT technology is estimated to cost 
$314,000 in capital investment and 
$127,900 annually above equipment in 
place (1982 dollars). Hie addition of a 
filter to the lime and settle treatment 
would cost $37,000 in capital investment 
and $22,900 annually but would only 
remove 2 kg (4 lb) of toxic pollutants 
annually. T^e Agency believes that 
given all these factors, the costs 
involved do not warrant selection of 
filtration as part of the BAT model 
technology. In addition, precious metals 
arc fiequenlly alloyed with copper, in 
alloys which contain mostly copper, yet 
these alloys are considered to be 
precious metals alloys by the companies 
that form them. Therefore, the Agency Is 
defining a precious metal alloy as any 
alloy which contains precious metal at 
30 percent or greater by weight. This 
will simplify compliance %vith permit 
requirements for companies that form 
precious metals, since their process 
wastewater will be regulated by one 
regulation instead of two. 

Refractory Metals. The Agency is 
promulgating BAT limitations for the 
refractory metals subcategory on the 
basis of flow reduction, lime, settle, and 
filler, plus Iron copredpitalion for 
molybdenum removal (Option 3). The 
Agency proposed BAT on the basis of 
flow reduction, time, settle, and filler. As 
explained above, since proposal we 
have obtained additional data on the 
treatment effectiveness of iron addition 
to coprecipitate molybdenum. This 
technology is currently demonstrated at 
one nonferrous metals forming plant 
which has treatable concentrations of 
molybdenum In its row wastewater. 
These data were noticed In the Fuderal 
Register notice of data availability. The 
Agency estimates that BPT technology 
will remove 24,200 kg/yr (53,200 Ib/yr) 
of total pollutants from refractory metals 
wastewaters. Application of BAT 
technology should achieve an additional 
removal of 5100 kg/yr (11,200 Ib/yr) 
which includes 80 kg/yr (180 Ib/yr) of 
toxic pollutants. The BAT technoIog>’ 
requires $135,400 in capital costs and 
$88,000 in annual costs (1962 dollars) 
above treatment already In place. 
Because of the particular processes used 
by existing dir^ dischargers, they can 
remove more pollutants at sigmficanuy 
less cost than indirect discharging plants 
can. (See discussion of PSES for this 
subcategory below.) EPA recognizes 
that some plants cotreat process 
wastewaters from refractory metals 
forming operations with wastewater 
from operations regulated under other 










nanfcrrous metals forming subcatagoriat 
and point source categories whose 
effluent limitations guidelines and 
standards are not based on the addition 
of a filter to the lime and settle 
treatment system. As part of this 
rulemakings EPA has considered the cost 
for these plants to cotreat their 
combined wastewater flows and 
achieve the applicable effluent 
limitations. As discussed below. EPA 
has concluded that these promulgated 
BAT effluent limitations are 
economically achievable. 

Titan turn. The Agency is promulgating 
BAT limitations on the basis of lime and 
settle end-of-pipe treatment and in- 
process controls to reduce wastewater 
flow (Option 2). Although the Agency 
proposed flow reduction, lime, settle, 
and filter as the BAT model technology 
basis for this subcategory, we stated in 
the preamble to the proposed regulation 
that we were also considering flow 
reduction, lime, and settle as the model 
technology. This model technology is 
demonstrated, technically feasible, and 
economically achievable. EPA estimates 
that 280 kg/yr (570 Ib/yr) of priority 
pollutants will be removed by the BAT 
treatment technology at a cost of 
S2.130,000 in capital investment and 
$2,192,000 annually above equipment in 
place (1982 dollars). The addition of a 
filter to the lime and settle treatment 
system would cost $211,000 in capital 
investment and $121,300 annually (1962 
dollars] and would remove only 18 kg 
(40 lbs) of priority pollutants annually, 
which is approximately 1,4 kg (3 lbs) of 
suA pollutants per plant. The Agency 
bdieves that, given all these factors, the 
costs involved do not warrant selection 
of filtration as part of the model BAT 
treatment technology. EPA recognizes 
that some plants cotreat process 
wastewaters from titanium forming 

%vith wastewater from 
operations regulated under other 
nonfeiTous metals forming oubcategories 
and point source categories whose 
eflluenl limitations guidelines are based 
on the addiHon of a filter to the lime and 
•e tie irealmenl system. As part of this 
njle^king. EPA has considered the cost 
lor these plants to cotreat their 
combined wastewater flows and 
achieve the applicable effluent 
UmitaHons. 

The Agency is promulgating 
of lime, settle, and 
niter end-of-pipe technology with in- 
procew controls to reduce wastewater 
flow. (Op^n 3). which w«, aUo the 
Sr •'.fbasis for the proposed 

coDrBd,L:i”ii*“*'°'” 8«Welfnes, plus iron 
remove the poUutanf 
•nolybdenum. This technology Is 


demonstrated, technically feasible, and 
economically achievable. The selected 
BAT model technology is estimated to 
remove 13.800 kg/yr (30.300 Ib/yr) of 
pollutants from current dischaige. 
Including 38 kg/yr (84 Ib/yr) of priority 
pollutants. The capita] and annual coats 
associated with this subcategory are not 
provided in order to protect information 
claimed confidential. These costs are 
included in the confidential record 
supporting this regulation. The Agency 
has determined that BAT limitations for 
the uranium subcategory based on flow 
reduction Ihne. settle and filter 
technology are technically feasible and 
economically achievable. 

Zinc. The Agency is promulgating 
BAT limitations for the zinc subcategor>' 
on the basis of lime, settle, and filter 
end-of-pipe treatment technology and In- 
process controls to reduce wastewater 
flow (Option 3). This same technology 
was the basis for the proposed effluent 
limitations guidelines. No comments 
were received on this choice of model 
technology. This technology is 
technically feasible and economicallv 
achievable. The selected BAT modef 
technology is estimated to remove 2,525 
(5,555 lb/ 3 ^) of pollutants 
currently discharged. Including 133 kg/ 
yr (300 Ib/yr) of priority pollutants. Tlie 
capital and annual costs associated with 
this subcategory are not provided In 
order to protect information claimed 
confidential. These costs arc included in 
the confidential record supporting this 
regulation. In addition, the application 
of a filter achieves an incremental 
removal of 50 kg/yr (110 Ib/yr) of toxic 
pollutants. 

Since proposal. EPA has obtained 
data and information on a process in 
which a copper coating is applied to zinc 
penny blanks. We have added a 
building block to the zinc forming 
subcalegory that covers the 
ei^trocoating rinsewater generated by 
this process. The Agency believes this 
action will simplify compliance with 
BAT requirements for the zinc forming 
subcategory since all the process 
wastewater generated by this direct 
discharge zinc forming plant is covered 
under one regulation with the same end- 
of-pipe treatment requirements. 

Zirconium-Hafnium. The Agency is 
promulgating DAT on the basis of lime 
and settle end-of-pipe technology with 
in-process controls to reduce 
wastewater flows (Cation 2). This model 
technology is demonstrated, technically 
feasible, and economically achievable. 
Although the Agency proposed BAT 
effluent limitations based on flow 
reduction, lime, settle, and filter model 
technology, we stated in the preamble to 


the proposed regulation that we were 
also considering flow reduction, lime, 
and settle model technology. TTic 
Agency has decided not to include 
filtration as-part of the model BAT 
treatment technology. EPA estimates the 
kg/yr (1420 Ib/yr) of priority 
pollutants will be remov^ after 
installation of the BAT treatment 
technology which is estimated to cost 
$567,700 in capital investment and 
$400,400 annually above equipment in 
place (1962 dollars). The addition of 
filters would only remove 0.2 kg/yr (0.4 
Ib/yr) of priority pollutants which is 
approximately 0.W kg/yr (0.02 Ib/yr) per 
plant The incremental costs for this 
effluent reduction would be $117,300 in 
capital investment and $80,000 in annual 
costs (1982 dollars). The Agency 
believes that given all these factors, the 
cosU involved do not warrant inclusion 
of filtration as part of the BAT model 
technology. EPA recognizes that some 
plants co^at process wastewaters from 
zirconium-hafnium forming with 
operations with wastewaters from 
operations regulated under other 
nonferrous metals forming subcategories 
and point source categories whose 
effluent limitations guidelines are based 
on the addition of a filter to the lime and 
settle treatment sj^lem. As part of this 
rulemaking. EPA has considered the cost 
for these plants to cotreat their 
combined wastewater flows and 
achieve the applicable effluent 
limitations. Ae discussed below. EPA 
has concluded that these promulgated 
BAT effluent limitations are 
economically achievable. 

Metal Powders. The Agency is 
promulgating BAT limitations for the 
metal powders subcategory on the basis 
of lime and settle end-of-pipe treatment 
technology (Option 1). Although the 
Agency proposed BAT limitations on the 
basis of lime and settle with additional 
in-process controls to reduce 
wastewater flows, the direct dischargers 
do not currently have any of the 
processes for which additional flow 
reduction is applicable and therefore, 
there is no additional pollutant removal 
with the application of additional flow 
reduction technologies to direct 
dischargers. EPA has decided to 
promulgate BAT limitations that are 
equal to BPT limitations for this 
subcategory. EPA recognizes that some 
plants cotreat process wastewaters from 
metal powders operations with 
wastewaters from operations regulated 
under other nonferrous metals forming 
subcategories and point source 
categories whose effluent limitations 
guidelines are based on the addition of 
flow reduction or a filter to the lime and 
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settle treatment system* As part of this 
rulemaking, EPA has considered the cost 
for these plants to cotreat their 
applicable effluent limitations* As 
discussed below, EPA has concluded 
that these promulgated BAT effluent 
limitations are economically achievable. 

The pollutants specifically limited 
under BAT in each subcategory are 
tabulated above* In general* in each 
subcategory we have selected for 
regulation the two or three metal 
priority pollutants present at the highest 
concentrations In the raw waste, 
because in removing these two or three 
metals, the model lime and settle 
treatment system should also provide 
adequate removal of the other metals 
present at lower concentrations. 

In each subcategory, the metal present 
at the highest concentration Is the metal 
being subjected to the forming 
operations. In some subcategories, that 
metal is a pHority pollutant (nickel in 
the nickel-cobalt forming subcalegory, 
for example). In the other subcategories, 
that metal is a non conventional 
pollutant (titanium in the titanium 
forming subcategory, for example). In 
general EPA Is not establishing effluent 
limitations guidelines and standards for 
nonconventional metal pollutants, even 
when they are the metal being formed 
(such as titanium in titanium forming). . 
because in these cases, the Agency has 
concluded that regulation of just the 
metal priority pollutants will ensure that 
the nonconventional metal pollutants 
are removed* Further, establishing 
national regulations for only the metal 
priority poUutants allows plants greater 
flexibility in the treatment of 
wastewater streams which are covered 
by more than one point sotirce category 
or subcategory, because the reaulated 
pollutants controlled are more likely to 
be the same. However, for the 
nonconventional metal poUutants EPA is 
not regulating, the Agency has provided 
guidance to permit writers-on the mass 
discharge attainable using the BAT 
model technology for each such 
pollutant. This guidance appears in 
Section VII. IX, and X of the 
Development Document. 

EPA is regulating one 
nonconventional metal pollutant: 
molybdenum in the refractory metals 
and uranium subcategories. End-of*pipe 
technology in addition to lime and settle, 
or lime, settle, and filter treatment is 
necessary to ensure adequate removal 
of molybdenum from process 
wastewater. EPA has added iron 
coprecipitation to the model technology 
for the refractory metals and uranium 
subcategories to remove the pollutant 
molybdenum. Molybdenum is present in 


significant concentrations at refractory 
metals plants because it is one of the 
refractory metals being formed. It is also 
present in significant concentrations at 
uranium forming plants because it is 
used as a major alloying agent in 
depleted uranium alloys. EPA is also 
establishing limitations for the 
nonconventional pollutants fluoride and 
ammonia. Fluoride was found in 
significant concentrations in the 
magnesium, nickel-cobalt, refractory 
metals, titanium, uranium, and 
xirconium-hafnium subcategories. The 
mode! technology for removal of fluoride 
is lime and settle. Fluoride Is 
precipitated from solution as a calcium 
salt Therefore, lime is the alkali most 
commonly used to remove fluoride, 
whereas the precipitation of most metal 
poUutants can be accomplished with 
any alkali salt Ammonia was found in 
significant concentrations at plants in 
the magnesium, titanium, and zirconium- 
hafnium sobcategories. The model 
technology for removing ammonia is 
steam stripping. 

Toxic organic pollutants were found 
in two nonferrous metals forming waste 
streams. N-nltrosodiphenylamine was 
found in a significant amount in a 
sample of tube reducing lubricant. In 
addition, methylene chloride and 
toluene were found in the rinsewater 
which followed a solvent cleaning bath 
composed of these compounds. The 
Agency is requiring zero discharge from 
these wastewater streams. Tube 
reducing lubricants are currently hauled, 
rather than discharged, by the majority 
of plants that generate this waste. Since 
they tend to be small in volume and 
highly concentrated, the Agency has 
concluded this is the most practical 
disposal alternative. These waste 
streams can be most economically 
handled by intercepting each such waste 
stream before mixing it with other 
process wastewaters and disposing of it 
as a solid waste. Treatment of the 
wastes with activated carbon after 
mixing either waste stream with other 
process wastewaters would be much 
more expensive. 

Solvents are commonly used by 
nonferrous metals forming companies to 
clean oils from the surface of the metal: 
these processes are almost always dry. 
However, at one plant sampled after 
proposal, the Agency observed and 
sampled an organic solvent cleaning 
process that involves the generation of 
contaminated rinsewater. EPA is 
establishing a zero discharge allowance 
for this waste stream. Other plants 
perform the same process without 
generating any wastewater by using 
solvents which need not be followed by 


a water rinse. EPA has based the zero 
discharge requirement on a process 
change which should achieve the same 
product quality as a water rinse ^t very 
little expense. Instead of operating a 
solvent bath followed by a water rinse, 
this plant can convert the water rinse 
into a second solventxleaning step. 

The Agency found 1,1,1- 
trichloroethane in small amounts in the 
nickel-cobalt, refractory metals, 
zirconium-hafnium and metal powders 
subcategories. The Agency also found 
cblorodibromomethane. bis(2- 
ethylhexyl)phthalate and di-n-butyl 
phthalate in small amounts in zinc 
forming process wastewater. From the 
available data, the Agency believes 
these pollutants are unique to those 
sources and are not present as an 
integral part of the nonferrous forming 
process. Therefore. EPA is not regulating 
these pollutants. However, the permit 
writer should consider the possible 
presence of toxic organic pollutants in 
nonferrous metals forming wastewater 
and if found should control them under 
this regulation on the basis of best 
professional judgment. 

Implementation of BAT by all the 
direct dischargers in the 10 
subcategories will remove an additional 
9 i0 kg (2070 pounds) per year of total 
priority pollutants beyond BPT at an 
additional capital cost of S803.000 and 
additional annualized costs of $202,000 
In 1982 dollars. The Agency estimates 
that implementation of BAT will remove 
a total of 230.000 kg/year (503.000 lbs/ 
year) of poUutants at a total annualized 
cost of $3.9 million from current levels. 
No potential plant closures as a result of 
meeting these requirements are 
expected, based on our economic impact 
analysis. The Agency has therefore 
concluded that this level of BAT control 
is economically achievable. 

NSPS: The Agency is promulgating 
NSPS for the nonferrous metals forming 
category based on the same technology 
basis as was proposed, except in the 
precious metals, titanium, and 
zirconium-hafnium subcategories. For 
these three subcategories, the 
technology basis is the same as the 
model BAT technology. Accordingly, the 
model technology basis for new sources 
is lime, settle, and filter with in-process 
controls to reduce wastewater flows for 
aU subcategories except lead-tm- 
bismuth. precious metals, titanium, 
zirconium-hafnium, and metal powd4^- 
EPA is promulgating NSPS for these five 
subcategories on the basis of lime and 
settle with in-process controls to reduce 

wastewater flows. For each 
subcategory, these model technologies 
represent the best demonstrated 










lec-hno!ogy. The subcategories which 
have more atringenl requirements for 
new sources than for existing sources 
arc magnesium and metal powders. 

In developing NSPS. the Agency 
considered the amount of water used 
per unit of production for each 
wastewater stream. Most of the new 
source regulatory flow allowances are 
equivalent to BAT allowances. The only 
exception is-in the metal powders 
subcategory. As discussed above, the 
BAT requirements for existing sources 
in the metal powders subcategor>* do not 
include additional In-process controls 
above BPT requirements. However, 
opportunities to achieve further flow 
reduction of process wastewater do 
currently exist for some process waste 
streams lhal are not employed at 
existing direct discharge facilities and 
Ihc Agency believes these processes 
could l>c used at new sources. 

Therefore, the new source standards for 
this subcategory are based on the 
application of additional flow reduction 
technologies on a number of process 
wastewater streams. New sources 
wwld not incur expenses associated 
with retrofitting these additional flow 
reduction technologies and would have 
the opportunity to install a treatment 
system which is designed to handle the 
fedu^d flow. The Agency therefore 
concludes that the metal powders 
*i)bcatcgt>r> new source standards wUI 
not pose a barrier to entrj'. 

NSPS model technology for 
Mgneslum forming is based on flow 
rwuctioa lime, settle, and filter. The 
addition of a filter would increase the 
annual cost of wastewater pollution 
control for existing sources by about 10 
[Hrrcent. However, a new source is able 
0 design a treatment system to handle 
»ie new source flow without the 
ax^nse of retrofitting flow reduction 
and treatment equipment into the 
faallty. The cost of a filter for new 
aourcea is expected to be only 0.05 
percent^estimated revenues fora new 

e»n!^ ^8cncy does not 

aspect NSPS to pose a barrier to entry 
lor new sources. ^ 

it promulgating NSPS in the 
Ptoous metals, titanium, and 
^nlum hafnium subcategories based 

to .L!" 'n-process controls 

» redut* wastewater flow (Option 21. 

equivalent to the BAT 
halations for these subcategories. The 
J«ency has decided not to Include 

^nology (as had been proposed) for 
equivalent to the BAT roquUiments. 


the Agency has concluded that there 
will be no barrier to entry for new 
sources in those subcategories. In fact, 
the new sources can design for efficient 
process water use and maximize 
wastewater reduction, thereby reducing 
the size (and in turn the cost) of 
pollution control equipment. Therefore, 
such equipment may actually be less 
costly to install and operate in 
comparison to retrofit at existing plants. 

The NSPS model technology basis for 
the nickel-cobait, refractory metals, 
uranium, and zinc subcategories is flow 
reduction, lime, settle, and filter, which 
is the same as the NSPS technology 
basis for the proposed regulation. The 
NSre model technology basis for the 
lead-lin bismuth subcategory is flow 
reduction, lime and settle, which is the 
same as the NSPS model technology 
basis in the proposed regulation. EPA’s 
reasons for selecting these technology 
bases is explained under BAT. above. 
The pollutants selected for regulation 
are the same as have been selected for 
regulation at BAT plus oil and grease, 
TSS. and pi I for all subcategories. 

PSES. T*he Agency is promulgating 
PSES for the nonferrous forming 
category on the same technology basis 
as BAT for each subcategory except for 
the refactory metals, uranium, and zinc 
subcategories. In the nonferrous metals 
forming category, the Agency has 
concluded that the metal priority 
pollutants, ammonia, fluoride, and 
molybdenum pass through the POTW. A 
study of 40 well-operated POTW with 
biological treatment that are meeting 
secondary treatment criteria showed 
that regulated metals arc typically 
removed at rates varying from 20 to 70 
percent. SecUon XII of the Development 
Document compares the percent of 
pollutant remaining after treatment by a 
w'ell-operoted POTW with the percent ■ 
removed by BAT level treatment for 
each pollutant regulated in this category. 
POTW with only primary treatment 
have even lower rates of removal. In 
contrast BAT level treatment by 
nonferrous metals forming industrial 
facilities can achieve removals of these 
pollutants of approximately 90 percent 
Thus it is evident that metals from this 
category do pass through POTWs. Many 
of the pollutants present in nonferrous 
metals forming waste streams, at 
sufficiently high concentrations, can 
also inhibit biodegradation in POTW 
operations. In addition, a high 
concentration of toxic pollutants In the 
sludge can limit POTW use of sludge 
management alternatives, including the 
beneficial use of sludges on agricultural 
lands. 

EPA is excluding the uranium forming 
subcategory from PSES under the 


provisions of Paragraph 8(b) of the 
Settlement Agreement because there are 
no e.xisting indirect dischargers In the 
uranium forming subqategory. In 
addition, EPA is not promulgating any 
categorical PSES for zinc forming. EPA 
proposed this c.xclusion because, on the 
basts of available information, it 
appeared that the economic impact of 
pretreatment standards based on any 
available technology option would be 
disproportionate for this subcategory. 
Since proposal. EPA has re-cstimated 
compliance costa on a plant-by-plant 
basis for the entire category, and our 
conclusions about the economic impact 
for the indirect discharging zinc forming 
plants has not changed. Therefore, the 
Agency has not established categorical 
PSES for the zinc subcategory. Of 
course, these plants are still subject to 
the general pretreatment requirements. 

The PSES promulgated today are 
f^ulvalent to the BAT effluent 
limitations guidelines in all 
subcategories except the refractory 
metals subcategory. PSES for the 
refractory metals subcategory is 
promulgated based on the model end-of- 
pipe treatment technolc^ of iron 
copredpitation. lime, and settle with in- 
process controls to reduce wastewater 
flows (Option 2). As discussed above. 
BAT effluent limitations guidelines are 
based on Option 3. The Agency has 
dedded not to include a filler in the 
model PSES technology for this 
subcolcgory because, based on the 
processes at existing refractory metal 
indirect dischargers, EPA estimates that 
160,000 kg/yr (371,000 Ib/yr) of 
pollutants, including 250 Uglyr (550 lb/ 
yr) of toxic pollutants, will be removed 
after the installation of Option 2 
technology at a cost of $1.54 million in 
capital investment and SO.6 million 
annually above equipment in place (1982 
dollars). The addition of filtration would 
only remove an additional 0 kg/>T (20 
Ib/yr) of toxic pollutants (approximately 
k^/yr (0.9 Ib/yr) of toxic pollutants 
per plant), while the incremental cost of 
fillers for refractory metal indirect 
dischargers is $97,500 in capital 
investment and $57,200 in annual cost 
(1982 dollars). These costs are 
significantly greoter than the cost lhal 
will be incurred by existing direct 
dischargers. The Agency ^lieves that, 
given these factors, the costs involved 
do not warrant selection of rdtration as 
part of the PSES model technology. As 
discussed above, the Agency costed co¬ 
treatment for plants which treat process 
wastewater from refractory metals 
forming operations with wastewater 
from operations regulated under other 
nonferrous metals forming subcategories 
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and point source categories whose 
pretreatment standards are based on the 
addition of a filtei to lime and settle 
treatment and concluded that these 
PSES are economically achievable. 

PSES is promulgated on the basis of 
lets stringent model technology than 
proposed in the magnesium* titanium* 
zirconium-hafnium. and metal powders 
subcategories. Under the Clean Water 
Act PSES is to be generally analogous 
to BAT. These decisions are discussed 
in more detail below. 

The metal powders BAT limitations 
arc based on Option 1 (rather than 
Option 2 as proposed) because* as 
discussed a^ve« the direct dischargers 
generally do not use any of the 
processes for which additional flow 
reduction is available. PSES for the 
metal powders subcategory is 
established based on Option 1 Co be 
analogous to the BAT limitations. In 
addition* EPA estimates that 960 k^yr 
(2.100 Ib/yr) of toxic pollutants will be 
removed after installation of Option 1 
technology at a coot of $512*000 in 
capital investment and $334,000 
annually above equipment in place (1062 
dollars). The addition of flow reductioa 
to PSES would remove 88 kg/yr (190 lbs/ 
yr) additional toxic pollutants which is 
approximately 3.3 kg/yr (7 Ibs/yr) per 
plant. Allhou^ EPA estimates that 
capital investment costs for wastewater 
pollution control equipment will actually 
be less with the installation of flow 
reduction technology, the incremental 
annual costs for this removal is $101,000 
(1982 dollars). For all these reasons, EPA 
believes that the costs involved do not 
warrant selection of flow reduction as 
part of the PSES model technolo^. As 
discussed above, the Agency eatixnated 
compliance costs for pl^ts which 
cotreat process wastewater from metal 
powder operations with wastewater 
from operations regulated under other 
nonferrous metals forming tubcalegories 
and point source categories whose 
pretreatment standards are based on the 
addition of a filter to lime and settle 
treatment and concluded that these 
PSES are economically adiievabie. 

llie PSES for the magnesium 
subcategory is based on inodal 
technology of flow reduction* lime, snd 
settle treatment (Option 2) rather than 
flow reduction* lime* settle, and Qlter 
(Option 3) as proposed* because as 
discussed above, the additional cost of 
nitration does not warrant its inclusion. 
EPA estimates that 2,100 kg/yr (4600 lb/ 
yr) of toxic pollutants will be removed 
by Option 2 technology. (The capital and 
annual costs associated with this 
subcategory are not provided in order to 
protect information ^imed 


confidential These costs are included in 
the confidential record supporting this 
reflation.) This PSES is economically 
acnievable. The addition of a Biter to 
PSES would remove only an Incremental 
05 kg/yr (1 Ib/yr) of toxic pollutants. 
Further, both existing indirect 
dischargers also form aluminum in 
addition to forming magnesium. Since 
these planU already have to comply 
%vilh PSES for aluminum forming which 
are based on flow reduction, lime and 
settle treatment by promulgating PSES 
requirements on the same model 
technology basis for magnesium 
forming, these plants will not need to 
segregate process wastewaters for 
treatment 

The PSES for the precious metals 
subcategory is based on model 
technology of flow reduction, lime, and 
settle (Option 2). rather than flow 
reduction, lime, settle, and filter (Option 
3) as proposed, because as discussed 
above, the additional cost of filtration 
does not warrant its selection. EPA 
estimates that application of Option 2 
technology to existing precious metals 
forming plants will remove 150 kg/yr 
(330 Ib/yr) of priority pollutants at a cost 
of $749,000 in capital investment and 
$324,000 annually above equipment in 
place (1982 dollars). The costs arc 
economically achievable. The addition 
of a filler to PSES would remove only 6 
kg/yr (18 Ib/yr) of priority pollutants 
(approximately equivalent to 0.3 kg/yr 
(0.7 Ib/yr) per plant). The incremental 
cost of filters Is estimated to be $74,600 
in capital investment and $49,200 in 
annual costs (1962 dollars). As 
discussed ab^e, the Agency has 
substantially reduced the degree to 
which precious metals forming plants 
will also be regulated by other 
nonferrous metals forming subcategories 
or categories (whose pretreatment 
standards mi^t be based on a different 
technology basis), by defining a precious 
metal alloy to be any alloy contain!^ 30 
percent or greater by wei^l of precious 
metal. 

The PSES for the titanium subcategory 
is based on model technology of flow 
reductioa* lime, and settle (Option 2). 
rather than flow reduction. Lime, settle, 
and filter (Option 3) as proposed, 
because as discussed above, the 
additional cost of filtration does not 
warrant its selection. EPA estimates that 
application of Option 2 technology to 
existing titanium forming plants will 
remove 262 kg/yr (580 Ib/yr) of priority 
pollutants at a coat of $757,000 in capiUl 
investment and $34a000 annually, above 
equipment in place (1082 dollars). The 
addition of a Uter to PSES would 
remove only an increinental 8 kg/yr (18 


Ib/yr) of priority pollutants which is 
approxiroately equivalent to 0.4 kg/yr 
(0.9 Ib/yr) per plant. The incremental 
costs of filters is estimated to be $54. 400 


in capital investment* and $33,400 in 
annual coats (1962 dollars). As 
discussed above, the Agency costed 
treatment for plants which cotreat 
process wastewaters from titanium 
forming operations with wastewater 
from opera dons regulated under other 
nonferrous metals forming subcategones 
and point source categories whose 
pretreatment standard are based on the 
addition of a filter to lime and settle 
treatment and concluded that these 
PSES are economically achievable. 

The PSES for the zirconium-hafnium 
subcategory is based on model 
technology of flow reduction, Hmc and 
settle (Option 2). rather than flow 
reduction, lime, settle, and filter (Option 
3) as proposed, because as discuss^ 
above, the additional cost of filtration 
does not warrant Its selection. EPA 
estimate that application of Option 2 
technology to existing zirconium- 
hafnium forming indirect dischargers 
will remove 1,090 kg/yr (2400 Ib/yrJ jf 
total pollutants including 1.3 kg/yr (3 Ib/ 
yr) of priority pollutants at a cost of 
$11,300 in capital investment and $4,000 
annually, above equipment in place 1982 
dollars). The addition of a filter to PSES 
would remove only an incremental 2 kg/ 
yr (4,5 Ib/yr) of total pollutants and OiW 
kg (0.18 Ib/yr) of priority pollutants The 
incremental cost of filters is estimated to 
be $700 in capital invcslmenl. and $100 
in annual costs (1982 dollars). As 
discussed above, the Agency coated 
treatment for plants which cotreat 
process wastewater from zirconium- 
hafnium forming operations with 
wastewater from other nonferrous 
metals forming subcategories and point 
source categories whose pretreatment 
standards are based on the addition of a 
filter to lime and settle treatment and 


concluded that these PSES are 
economically achievable. 

The Agency is promulgating PSES lor 
the nickel-cobalt subcategory on the 
basis of Option 3 for the reasons 
discussed above under BAT. The 
Agency is promulgating PSES for the 
lead-tin-bismulh subcategory on the 
basis of Option 2 for the rees^s 
discussed above under BAT. The PSES 
for these subcategoriea, which are 
economically ad^vable, are based on 
the same model technology as proposea 

In developing these sUmdarcU the 

amount of water used per unit of 

production was considered for each 
waste stream. The flow allowances 
estabhahed for PSES are the same as 
those citabttahed for BAT based on the 









same flow reduction technologies. The 
pollutants selected for regulation are the 
same as those regulated at BAT. 

The PSES set forth in this finul rule 
are expressed in terms of mass per unit 
of production rather than concentration 
standards in all subcategories. 
Regulation on the basis of concentratian 
Is not appropriate because flow 
reduction is a significant part of the 
model pretreatment technology. Mass- 
based standards are necessary because 
flow reduction technology which Is 
included In the model technology would 
not be implemented by concentration 
based standards. 

Implementation of PSES will remove 
annually an estimated 24.800 kg/>T 
(M.flOO Ib/yr) of metal priority pollutants 
(from estimated current discharges] at a 
capital cost above equipment in place of 
S7.5 million and an annual cost of $4 
million in 1082 dollars. The Agency has 
concluded that PSES is economically 
achievable. 

The Agency has considered the time 
for compliance for PSES. Few of the 
indirect discharge nonfenrous metals 
forming plants have installed and are 
properly operating the Ireatroent 
technology for PSK>. Many planU in this 
and other industries will be inslalling 
the treatment equipment suggosted as 
model technologies for this regulation 
and this may result in delays in 
•n^ineering, ordering, installing, and 
operating this equipment For these 
reasons, the Agency has deciiied to 
establish the PSES compliance date for 
all facilities at three years after 
of this regulation. 

Dcp^r ^ promulgating 

i^NS for all subcategories to assure that 
me idenUfied flow reduction and end-of- 
P pe t^nologies are considered in new 
plant designs. We arc also issuing PSNS 
tor the zinc forming and uranium 

BAT 

and NSPS, but not PSES. are 
^^ublished 

The lechnology basis for the PSNS is 
Identical to NSPS. Tbe flow allowances 

«• NSPS and the pollutants 
^gulttted for PSNS are the same as 
Jose for PSK. As discussed under 

^11 ; '***• *V°**«^ regulated 
^Hulants will occur without odequate 
P ^treatment and. therefore, 
prefreatroent standards are required. 

li^if I pollutanU than the 

J^ologtes selected. The subcategories 

for n^w 

ioi.ro»»urces than for existing 

metJlT refractory 

has* * ^nc, and metal powders. We 

PSNVfor th j*** “** ®««ocialed with 

for the magnesium and metal 


powders subcategories as discussed 
above, and find that these costs will not 
pose a barrier to entry by new sources 
In either of these subMtegories. PSNS 
for the refractory metals subcategory Is 
based on the model technology of flow 
reducUoa lime, settle, and filter. The 
addition of a filter increases the annuel 
cost of wastewater pollution control for 
existing sources by 15 percent. 

However, a new source will be able to 
design the treatment system to handle 
the new source flow without the 
expense of retrofitting flow re<iuctioQ 
and treatment equipment into the 
facility. The cost of a filter for new 
sources is expected to be only 005 
percent of estimated revenues for a new 
source. Therefore, the Agency does not 
expect PSNS to pose a barrier to entry 
for new sources. For the remaining 
seven subcategories, the limitations and 
standards for existing and new sources, 
respectively, are based on the some 
model technology. Therefore, we do not 
expect PSNS to pose a barrier to entry 
for new sources in these subcategories. 

BCT, The Agency is not promulgating 
BCT effluent limitations guidelines at 
this time although BCT limitations were 
proposed. EPA wUl issue BCT effluent 
limitations guidelines after the BCT 
methodology has been finalized In the 
interim, permit writers should establish 
BCT discharge allowances for the 
conventional pollutanU on the basis of 
best professional judgment 

VI. Economic Consideratiocis 
A. Analysis and Reports 

EPA s economic impact assessment is 
set forth in Economic Impact Analysis 
of Effluent Limitations and Standards 
for the Nonfertous Metals Forming and 
Meta! Powders Industry. This report 
presents the required investment and 
annual compliance cosU for the industry 
as a whole and for each subcategory 
covered by the regulation unless 
confidential. The report also assesses 
the probable economic impact of these 
compliance cosU in terms of price 
changes, production changes, 
profitability changes, plant closures, 
employment cffecU. local commumty 
impacU, balance of trade effects, and 
industry structure changes. 

^A ^las also conducted an analysis 
of the incremental removal cost per 
pound-equivalent for each of the 
technology-based options for each 
subcategory. Pound-equivalents arc 
calculated by multiplying the number of 
pounds of polluUnt discharged by a 
weighting factor for that pollutant The 
weighting factor is equal to the water 
quality criterion for a sUndard pollutant 
(copper), divided by the water quality 


criterion for the pollutant being 
evaluated. The use of pound-equivalents 
gives relatively more weight to removal 
of more toxic poUutaota. Thus, for a 
given expenditure, the cost per pound- 
equivalent removed would be lower 
when a h^hly toxic pollutant is 
removed. This analysis is included in 
the record of this rulemaking, and is 
entitled Cost-Eff^tiveness Analysis of 
Effluent Limitations cmd Standards for 
the Nonferrous Metals Forming and 
Metal Powders Industry. 

B. Casts and Economic Impacts 

EPA has identified 334 plants that 
perform nonferrous metals forming 
operations. Of these 334 plants, 176 do 
not discharge process wastewater, 37 
are direct dischargers, and 121 are 
indirect dischargers. Total investment 
cost to achieve BAT and PSES is 
estimated to be $14.3 million and annual 
cost is estimated to be $8.9 million 
beyond current costs of waste 
treatment. These costs are expressed in 
first quartet 1985 dollars. The 
annualized costs include depreciation 
and interest. 

The costs of implementing the 
regulation were estimated on a plant-by- 
plant basis for 149 dischaiging plants, 
baaed on informatioD on processes 
carried out in the plant production 
rates, treatment-in-place, and model 
treatment technology. For the purposes 
of the economic impact analysis, the 
Agency estimated costs for cotreatment 
of nonferrous metals forming process 
wastewater flow. There are 71 
discharging plants in the nonferrous 
metals forming category which also 
discharge process wastewater which is 
covered by another point source 
category regulation. The Agency first 
estimated the cost for a treatment 
system large enough to handle the entire 
process wastewater flow of each such 
plant. Then, the cost attribuUble to the 
treatment of nonferrous metals forming 
wastewater was apportioned on the 
basis of the fraction of the total flow 
generated by nonferrous forming 
operations. These costs for the 149 
nonferrous metals forming plants were 
then extrapolated to estimate the 
compliance costs for an additional nine 
plants for which detailed information 
was not available. 

The industry is subcategorized by the 
type of metal produced. The economic 
Impact assessment began «vith a 
microeconomic model which projects 
the price and output behavior of each 
industry subcategory. The model was 
used, in conjunction with plant 
compliance cost estimates, to determine 
after-compliance price and production 
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levels for each Industry subcategory and 
for each regulatory option. 

A nnancial profile was developed for 
each of the plants based on average 
financial ratios for the industry 
subcategories in which the plant 
competes. The primary variables of 
interest in estimating the poteniial 
economic impacts of the regulation on 
individual plants were proBtability. as 
measured by the after-compliance net 
present value (NPV); and the ability of 
individual plants to raise capital, as 
measured by the after-compliance fixed 
charge coverage ratio. The plant NPV 
represents the excess of the discounted 
value (i.e., present value) of the 
projected cash flows from operating the 
plant over the present value of the cash 
flows generated by liquidating the plant 
and investing the proceeds in an 
alternative investment The flxed charge 
coverage ratio is defined as earnings 
before interest and taxes over interest 
payments. 

Given the plant-specific compliance 
cost estimates, the subcategory-specifle 
flnancial ratios, and other factors, the 
potential effect on industrial plants In 
terms of closures was projected. If a 
plant generates process wastewater 
which is regulated by more than one 
nonferrous metals forming subcategory 
with different model end-of-pipe 
treatment requirements, the Agency 
considered the potential economic 
impact onto the plant as a whole for 
each model technology option 
considered. The Agency recognizes that 
these plants may be able to comply with 
their permit requirements using a less 
costly treatment system than treatment 
system which %vill treat all process 
wastewater to meet the most stringent 
limitations, however, we have evaluated 
the economic impacts on the basis of 
using the more costly technology for all 
wastewaters. 

Price increases resulting from the 
regulation are expected to be small, 
ranging from 0.1 percent for the lead-tin- 
bismuth forming subcategory to 1.9 
percent for the uranium forming 
subcategory, and averaging 0.2 percent 
over the category. Two potential plant 
closures (both indirect dischargers) are 
projected as a result of the regulations 
EPA is promulgating; these plants form 
nickel, titanium, and zirconium products. 
The total production loss for these two 
plants would be in the range of 700 
thousand pounds per year. The closure 
of these two nonferrous metals forming 
facilities would affect about 56 jobs. The 
Agency does not expect any 
disproportionate impact on any specific 
group of plants covered by this 
regulation. Community, industry 


structure, and balance of trade effects 
would be insignificant. 

BPT: Thirty-seven plants are direct 
dischargers. For the purpose of 
estimating the cost of the regulation and 
evaluating the economic impacts, it was 
assumed that plants will Install the least 
expensive treatment to meet the 
requirements of BPT. For many plants, 
the cost of in-process controls to reduce 
flows, plus the cost of end-of-pipe 
treatment for this reduced flow, is less 
than the cost of treating the larger BPT 
regulatory flow. Where this is the case, 
it was assumed that the lower costs 
would be incurred to meet the BPT 
limits and no incremental cost would be 
incurred in meeting the option 
employing flow reduction. Because of 
this assumption, the costs presented 
here are different than those shown In 
the technical sections of the preamble. 

The BPT regulation is projected to 
cost $4.7 million in investment costs and 
$3.9 million in annual costs for these 
plants, including depreciation and 
interest (first quarter 1985 dollars). No 
plant closures or job losses arc 
anticipated as a result of the BPT 
regulation. Price Increases over current 
prices would range from less than 0.1 
percent to 1.8 percent, averaging 0.16 
percent over the category. 

BAT: The BAT regulation will also 
affect the 37 direct dischargers in the 
nonferrous metals forming industry. 
Total investment costs above current 
treatment in-place are estimated to be 
$5.5 million, with annual costs including 
depreciation and interest of $4.3 million 
in first quarter 1985 dollars. TTie 
incremental costs over BPT are 
estimated to be $0.8 million in 
investment costs and $0.4 million in 
annual costs. There are no plant 
closures or job losses projected as a 
result of the BAT regulation. Price 
increases over current prices would 
range from 0.1 percent to 1.9 percent, 
averaging 0.2 percent over the category, 
about the same as the BPT increases. 
Thus. EPA has determined that the BAT 
regulation is economically achievable. 

PSES: EPA identified 121 plants as 
indirect dischargers. The pollution 
control technology for the pretreatment 
standards is the same as the BAT 
treatment technology for all 
subcategories. with three exceptions. In 
the uranium forming subcategory, no 
PSES is being promulgated because 
there are no existing indirect 
dischargers. In the refractory metals 
subcategory, filters are not included in 
the PSES model technology, as they 
were for BAT, for the reasons stated in 
Section V above. In the case of zinc, the 
Agency Is excluding the indirect 


dischargers from national PSES because 
the larger one of two indirect 
dischargers in this subcategory, which 
does not form any other metal covered 
by this regulation, is expected to close at 
each of the technology options 
considered. As explained in Section V 
above. EPA has determined that 
Imposing any categorical standards on 
the zinc forming subcategory would 
result in a disproportionate impact on 
this segment of the industry. Therefore, 
PSES for the zinc forming subcategory is 
not economically achievable. 

Two potential closures were identified 
in other subcategories. The major metal 
formed by each of these is titanium; in 
addition, one has some production in the 
zirconium-hafnium forming subcategory 
and the other has some production in 
the nickel-cobalt forming subcategory. 

In these cases, exclusions similar to 
those in zinc forming are not appropriate 
because smaller plants in these 
subcategories will be able to achieve the 
promulgated PSES with no significant 
economic impact Size cutoffs adequate 
to exclude the plants projected as 
possible closures would leave many 
plants unregulated. This is unacceptable 
where costs are economically 
achievable for the subcategories as a 
whole. 

With the PSES exclusion for the zinc 
forming subcategory, investment costs 
for the remaining 120 indirect 
dischargers are estimated to be $8.8 
million, and annualized costs including 
depreciation and interests are expected 
to be $4.6 million, in first quarter 1985 
dollars. Price increases in the various 
subcategories would range from 0.1 to 
0.3 percent. In terms of unemployment, 
the two potential closures associated 
with PSES would affect approximately 
56 employees. Total production loss in 
the titanium subcategory production 
would be less than one percent. Since 
the production and employment of these 
plants represent a very small part of the 
subcategory or category totals, the 
Agency has determined that PSES is 
economically achievable. 

NSPS-PSNS: The model technologies 
for the effluent standards for new 
sources are Option 2 (flow reduction, 
lime', and settle) for direct and indirect 
dischargers in the Icad-tin-bismuth. 
precious metals, titanium, zirconium- 
hafnium. and metal powders 
subcategories and Option 3 (flow 
reduction, lime, settle, and filter) for the 
remaining five subcategories. In some 
cases, the new source standards are 
more stringent than those for existing 
sources. However, new sources might 
incur lower costs than existing sources 
because they would not Incur expenses 









associated wilh rctrofilling flow 
reduction technology and would have 
die opportunity to inatall a Irealment 
system which U designed to handle the 
reduced flows. In general, the 
incremental costs of treatiiient for new 
sources over those for existing sources 
are sufficiently small that they ore not 
expected to constitute a barrier to entry, 

C Executive Order 12291 


FAecutive Order 12291 requires EPA 
end other agencies to perform regulatory 
impact analyses of mafor regulations. 
Major rules are those which impose a * 
cost on the economy of $100 million a 
year or more or meet certain other 
economic impact criteria. This 
regulation is not a major rule because its 
annualized cost, as discussed above, is 
significantly less than $100 million and it 
meets none of the other criteria 
^jiocified in Section IfbJ of the Executive 
Order. Therefore, a formal Regulatory 
Impact Analysis is not requir^. 


D. Regulatory Flexibility Analysis 

Public Law 90-^54 requires EPA to 
pr»»pHre a Regulatory Flexibility 
Analysis for all proposed regulations 
that have a significant impact on a 
Bubstantial number of small entities. 

EPA has examined the impacts of this 
regulation on small business. For this 
purpose, small plants were defined as 
those forming less than 1.0 million 
pounds/year of nonferroua metals. 
According to this criterion, 55 percent of 
the dischargers (66 out of 119 
dischargers who supplied sufficient data 
tor this analysis) were classified as 
wall. The economic impact analysis 
cited above evaluates potential impacts 
on small business from the standpoint of 
projected closures and annual 
wmpliance costs compared to revenues. 

analysis concludes that this 
^j?uIation will not result in a significant 
iiuverse impact on a substantial number 
ot small businesses, and I hereby certify 
purpose of 50 U.S.C 
While this conclusion obviates 
need for a formal Regulatory 
! Analysis, the small business 
alysig is included In the economic 
impact analysis report and supports the 
conclusion that the regulation is 
economically achievable. 

SBA Loans 


‘Hie Agency is continuing to 

business Administration (SBA) 
^^cing as needed for pollution coi 

) The Pollution Control Bond 

(3) the Regular Business L^n 
Pt^itram. Eligibility for SQA program 


varies by industry. For applicants 
covered by this regulation, the programs 
require that a company be 
independently owned and operated and 
not dominant in Its field and. depending 
on the subcatogory. have a maximum 
workforce ranging from 500 to 1.000 
employees, and maximum annual sales 
revenue ranging from $275,000 to $22 
million. 

For further informaiion and specifics 
on the Pollution Control Bond Program 
contact: U.S. Small Business 
AdmfnistraUoa, Office of Pollution 
Control Fmancing, 4040 North Fairfax 
Drive. Rosslyn. Virginia 22203. [7031235- 
2902. 

The section 503 program, as amended 
in |uly \90Q, allows longderm loans to 
small and medium sized businesses. 
These loans are made by SBA^pproved 
local development companies. These 
companies are authorized to issue 
CovemmenLbacked debentures that are 
bought by the Fcdiiral Financing Bank, 
an arm of the U.S. Treasury, 

Through SBA's Regular Business Loan 
Program, loans are made available by 
commercial banks and are guaranteed 
by the SB.A. This program has interest 
rates equivalent to market rates. 

For additional infonnation on the 
Regular Business Loan and Section 503 
Programs, persons should contact their 
district or local SBA office. The 
coordinator at EPA Headquarters is Ms. 
Frances Desseile who may be reached 
at (202) 302-5373. 

Vll. Nonwater Quality Aspects of 
Pollution Control 

The elimination or reduction of one 
form of pollution may aggravate other 
environmental problems. Therefore, 
Sections 304|b) and 306 of the Act 
require EPA to consider the nonwater 
quality environmental impacts 
(including enei^ requirements] of 
certain regulations. In compliance with 
these provisions, EPA has considered 
the effect of this regulation on air 
pollution, solid waste generation, water 
scarcity, and energy consumption. The 
various EPA offices responsible for 
these programs have reviewed this 
regulation and concur with its 
provisions and the assessment of 
anticipated effects, d<^cribed below. 
While it is difficult to balance pollution 
problems against each other and against 
energy use, EPA believes this regulation 
will beat serve often competing national 
goals. 

TTie following are the anticipated 
nonwater quality environmental impacts 
(including energy requirements) 
assorted ivith the regulation. The 
Administrator has determined that the 
Impacts Identified below are justified by 


the benefits associated with compliance 
with the limitations and standards. 

A, Air Pollution 

Imposition of BFf. BAT, NSPS, PSES, 
and PSNS will not create any 
substantial air pollution problems, 
because the wastewater treatment 
technologies required to meet these 
limitations and standards do not cause 
air pollution. 

B Solid Waste 

EPA estimates that nonferrous metals 
forming facilities generated 3623 kl^ 
(3985 tons) of solid wastes (wet b^sis) in 
1961 as a result of wastewater 
treatment-in-place. These wastes were 
composed of treatment system sludges 
containing toxic metals, including 
antimony, cadmium, chromium, copper, 
lead, nickel, and zinc 
, EPA estimates that the BPF 
requirements will generate an additional 
1022 kkg (1124 tons) per year of solid 
wastes over that which is currently 
being generated by the nonferrous 
metals forming category. The BAT 
requirements will Increase these wastes 
by approximately 268 kkg (317 Ions) per 
year beyond BPT levels. In addition, 
PSES will increase these wastes by 
approximately 3806 kkg (4275 tons) per 
year beyond current levels. New 
nonferrous metals forming plants 
subject to PSNS or NSPS will also 
generate treatment system sludges. 

Ihese sludges will necessarily contain 
additional quantities (and 
concentrations) of toxic metal 
pollutants. 

If these wastes are hazardous, at 
defined by RCRA, they will come within 
the scope of RCRA*s **cracUe to grave'* 
hazardous w'aste management program, 
requirii^ regulation from the point of 
generation to the point of (Inal 
disposition. EPA's generator standards 
require generators of hazardous wastes 
to meet containerization, labeling, 
recordkeeping, and reporting 
requirements. In addition, if plants 
dispose of hazardous wastes off-site, 
they must prepare a manifest whi^ 
tracks the movement of the wastes from 
the generator's premises to a permitted 
off-site treatment, storage, or disposal 
facility. See 40 CFR 262.20. The 
transporter regulations require 
transporters of hazardous wastes to 
comply with the manifest system to 
assure that the wastes are delivered to a 
permitted facility. See 40 CFR 263.20. 
Finally, RCRA regulations establish 
standards for hazardous waste 
treatment, storage, and disposal 
facilities allowed to receive such 
wastes. See 40 CFR Parts 264 and 285, 
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Even if these wastes are not identified 
as hazardous, they still must be 
disposed of in a manner that will not 
violate the open dumping prohibition in 
Section 4005 of RCRA. The Agency has 
calculated as part of the costs for 
wastewater treatment the cost of 
hauling and disposing of additional 
waste generated as a result of these 
requirements. For more details, sec 
Section VIII of the Development 
Document. 

Wastes generated by nonferrous 
metal formers are subject to regulation 
under Subtitle C of the Resource 
Conservation and Recovery Act (RCRA) 
if they are hazardous. However, the 
Agency examined solid wastes similar 
to those that would be generated at 
nonferrous metals forming plants by the 
suggested treatment technologies (^at 
is. the sludges from lime and settle 
treatment) and believes that in most 
instances they will not be hazardous 
wastes under Section 3001 of RCRA. 
Only wastewater treatment sludge 
generated by cyanide precipitation 
technology is likely to be hazardous 
under the regulations implementing 
Subtitle C of RCRA: such wastes may 
exhibit extraction procedure (EP) 
toxicity. If so, these wastes must be 
disposed of as a hazardous waste. 
Wastewater treatment sludge from 
cyanide precipitation of a process waste 
stream is generated separately from lime 
and settle sludge and may be disposed 
of separately. We estimate that 
nonferrous metals forming plants may 
generate an estimated 230 kkg of 
potentially hazardous sludge. The total 
annual disposal cost for this sludge is 
estimated to be $77,000. 

None of the other wastewater 
treatment sludges are specifically listed 
as hazardous, nor are they likely to 
exhibit one of the four characteristics of 
hazardous waste, (see 40 CFR Part 281). 
based on the recommended technology 
of lime and settle receded where 
necessary by hexavaient chromium 
reduction, chemical emulsion breaking, 
and ammonia stripping. By the addition 
of a small excess of lime during 
treatment, similar sludges, specifically 
toxic metal-bearing sludges generated 
by other industries such as the iron and 
steel industry, passed the extraction 
procedure (EP) toxicity test by a 
substantial margin and have been 
delisted (i.e., they are no longer 
specifically listed as hazardous) as a 
result. See, c.g., 45 FR 78544 (November 
25.1960); 48 FR 40154 (August 6.1981); 
and 47 FR 52868 (November 22,1982); 
and 40 CFR 261.24. See 40 CFR 281.24. 
Thus, the Agency believes that 
treatment sludges from nonferrous 


metals forming wastewaters will 
similarly not be EP toxic if the 
recommended technology Is applied. 

Although it IS the Agency’s view that 
solid wastes generated by the treatment 
technologies which serve as the basis 
for these guidelines will not be 
hazardous, generators of these wastes 
must test the waste to determine If the 
wastes meet any of the characteristics 
of hazardous waste (sec 40 CFR 262.10). 
The Agency also may list these wastes 
as hazardous under 40 CFR 261.11. 

The Agency is not providing any 
allowance for discharge of spent 
solvents from the solvent degreasing 
operations at nonferrous metals forming 
plants because these wastes are not 
wastewaters. Disposal of the spent 
solvent may be subject to regulation 
under RCRA. However, no plant is the 
nonferrous metals forming industry is 
knoivn to currently discharge the spent 
solvents. Therefore, the cost of disposal 
of the spent solvents has not been 
Included in estimating the incremental 
cost of this regulation: all plants which 
use solvent degreasing are already 
incurring those costs. 

The Agency is establishing a no 
discharge requirement for tube-reducing 
spent lubricant because, based on 
analytical data for thahwastestream at 
the one plant sampled, that wastestream 
contains treatable levels of N- 
nitrosodiphenylamlne. Therefore, this 
waste stream must be disposed of as a 
solid waste and may be hazardous. The 
Agency has estimated the volume of this 
sludge to be 60 kkg/yr and the cost of 
disposal as a hazardous waste to be 
$20,300 per year (1982 dollars). 

C Consumptive Water Loss 

Treatment and control technologies 
that require extensive recycling and 
reuse of water may require cooling 
mechanisms. Evaporative cooling 
mechanisms can cause water loss and 
contribute to water scarcity problems— 
a primary concern In arid and semi-arid 
regions. While this regulation assumes 
w'ater reuse, the overall amount of reuse 
through evaporative cooling 
mechanisms is low and the quantity of 
water involved is not significant In 
addition, most nonferrous metals 
forming plants are located east of the 
Mississippi where water scarcity is not 
a problem. We conclude that the 
consumptive %vater loss is insignificant 
and that the pollution reduction benefits 
of recycle technologies outweigh their 
impact on consumptive water loss. 

D. Energy Requirements 

EPA estimates that the achievement 
of proposed DPT effluent limitations will 
result in a net increase in electrical 


energy consumption of approximately 
4.0 million kilowatt-hours per year. The 
DAT technology should not substantially 
increase the energy requirements over 
the requirements of BPT because the 
reduced pumping requirements, the 
agitation requirement for mixing 
wastewater, and other volume-related 
energy requirements associated with 
reducing process wastewater discharge 
to treatment will offset the additional 
pumping requirements for filtration. 
Therefore, the BAT limitations are 
assumed to require an equivalent energy 
consumption to that of the DPT 
limitations. To achieve the BPT and BAT 
effluent limitations, a typical direct 
discharger will increase total energy 
consumption by 110.000 kilowatt-hours 
per year. 

The Agency estimates that PSES will 
result in a net increase in electrical 
energy consumption of approximately 
6.4 million kilowatt-hours per year. To 
achieve PSES. a typical existing indirect 
discharger will increase energy 
consumption by 50,000 kilow'atl-hours 
per year. 

New source performance standards 
for direct and indirect dischargers in the 
nonferrous metals forming category will 
not significantly add to the total energy’ 
consumption of the category. This 
observation is based on the fact that 
BAT and PSES will increase energy^ 
consumption by 4.0 million and 6.4 
million kilowatt-hours, respectively, and 
new source standards are generally 
equivalent to BAT and PSES, 

VIII. Pollutants and Subcategories Not 
Regulated 

The Settlement Agreement in NRDC 
V. Rackehhaus, supra, contains 
provisions authorizing the exclusion 
from regulation, in certain instances, of 
toxic pollutants and industry 
subcategories. These provisions have 
been rewritten in a Revised Settlement 
Agreemenrwhich was approved by the 
District Court for the District of 
Columbia on March 9.1979. See NRDC 
V. CostJe. 12 ERC 1833 (D.D.C. 1979). 


, Exclusion of Pollutants 

The Agency has deleted the following 
tree pollutants from the toxic 
It: (49) trichlorofluoromethanc and (50) 
ichlorofluoromelhane, 46 FR 79692 
anuary 8.1981); and (17) 
is(chloromethyl)clher. 46 FR 10723 
■ebruary 4.1981). 

Paragraph 8{a){iii) of the ^Uleroent 
greement allows the Administrator to 
xclude from regulation toxic pollutants 
ot detectable by Section 304(h) 
nalytical methods or other state-of-the- 
rt methods. The toxic pollutants not 









detected and therefore excluded from 
regulation are listed In Appendix B to 
this notice. 

Para^aph 8(a)(iii) also allows the 
Administrator to exclude from 
regulation toxic pollutants detected in 
amounts too small to be effectively 
reduced by technologies known to the 
Administrator. Appendix C to this 
notice lists the toxic pollutants in each 
subcategory which were detected in the 
effluent in amounts at or below the 
nominal limit of analytical 
quantification, which arc loo small to be 
effectively reduced by technologies 
knoivn to the Administrator and which, 
therefore, are excluded from regulation. 

Paragraph 8(a)(iii) also allows the 
Administrator to exclude from 
regulation toxic pollutants detectable in 
the effluent from only a small number of 
sources within the subcategory because 
they are uniquely related to those 
sources. Appendix D to this notice lists 
for each subcategory the toxic pollutants 
which were detected in the eBIuenU of 
only a small number of plants, are 
uniquely related to those plants, and are 
not related to the manufacturing 
processes under study. 

.As noted above. Paragraph a(a)(iii) 
also allows the Administrator to exclude 
from regulation toxic pollutants present 
in amounts too small to be effectively 
reduced by technologies known to the 
Administrator. Appendix E lists those 
toxic pollutants which are above the 
level of analytical quantification but not 
treatable using technologies considered 
applicable to the category. 

Paragraph 8(a)(iii) also allows the 
Administrator to exclude from 
r^ulation toxic pollutanU which will be 
effecUvely controlled by the 
technologies upon which are based 
other effluent limitations guidelines or 
pretreatment standards. Appendix F 
lists those toxic pollutants which will be 
enectively controlled by other regulated 
pollutants in BAT and NSPS. PSE.S, and 
t^NS. even though they are not 
specifically regulated. 


B. Exclusion of Subcotegoriea 

^ditionally. Paragraph 8{a)(iv) of th( 
ootitement Agreement authorizes the 
exclusion of subcategories in which the 
amount and toxicity of each pollutant it 
'lie discharge do not justify developing 
national regulations. Certain nonferroui 
metals forming subcategories have no 
mscharging plants and therefore, meet 

ihft"** ^ aubcategories 

hich were not regulated for this 
^ason. 


IX. Public Partidpatloo and Response to 
Major Conunenta 

Industry and government have 
partidpated during development of 
these effluent limitation guidelines and 
standards. Following the publication of 
the proposed rule on March 5,1984 in 
the Federal Register, we provided the 
development document and the 
economic impact analysis supporting the 
proposed regulation to industry, 
government agencies* and the public on 
March 7,1964. Tlie public record 
supporting this regulation was available 
for public use on March 5,1984. The 
comment period ended on May 4.1984. 

A permit writers* workshop open to the 
public was held on the nonferrous 
metals forming proposal in Chicago. 
Illinois on April la 1984. On April 24. 
1984 in Washingtoa D.C.. a public 
hearing was held on the proposed 
pretreatment standards. A notice of data 
availability and a request for comment 
was published in the Federal Register on 
February 4.1985 with the comment 
period ending on March 6 . 1965. 

Since proposal. 21 companies have 
submitted 41 comment letters on the 
proposed regulation. Comments were 
received from Inco Alloys International, 
Inc., Cabot Corporation. Teledyne 
Allvac, Carpenter Technology 
Corporation. Piper Industries. Inc.. 

Special Metals Corporation. Englehard 
Industries Division, Reynolds 
Aluminum. General Electric Company, 
Brush Wellman, Incx. Amax. Inc.. Dow 
Chemical. U.S.A.. Keystone Carbon 
Company. Nuclear Metals. Inc.. NRC, 

Inc.. Timet Aerojet Heavy Metals 
Company, Climax Molybdenum. 

Division of Amax, Inc., Teledyne Wah 
Chang, GTE, and the North Shore 
Sanitary District 

We considered all comments carefully 
and made appropriate changes in the 
regulation whenever data and 
information supported those changes. 

Six of the major issues raised by (he 
comments are addressed in this section 
of the preamble. All comments and our 
detailed response to them are Included 
in a document entitled Response to 
Public Comments on Proposed 
Nonferrous Metals Forming and Metal 
Powders Effluent Limitations and 
Standards which has been placed in the 
public record for this regulation. The 
following is a discussion of the Agency's 
responses to the principal comments. 

1. DAT-PSES Model Technology 

Comment: In the proposed regulation, 
the Agency specifically requested 
comments on^the model technology for 
BAT-PSES. We received comments from 
two companies that dealt with this 


Issue. A metal powder manufacturer 
commented in favor of the proposed 
technology of lime and settle with in- 
process controls for the metal powders 
subcategory and against promulgation of 
BAT-PSES on the basis of flow 
reduction. lime, settle, and filter. A 
nickel-cobalt former commented against 
the proposed BAT-PSES model 
technology, of flow reduction, lime, 
settle, and filter and In favor of 
promulgating BAT-PSES on the basis of 
flow reduction, lime, and settle for the 
nickel-cobalt subcategory. 

Response: The Agency has 
reevaluated each of the technology 
options considered for BAT in terms of 
cost economic impact mass of 
pollutants removed. This reevaluation 
has led the Agency to promulgate BAT- 
PSES limitations on a different model 
technology than was proposed for six 
iubcategories. The Agency is 
promulgating BAT-PSES based on the 
same model technology as was 
proposed for the remaining four 
subcategories. The reasons for selecting 
these technologies are explained in 
Section V. above. 

2. Inadequate Data 

Comment: Numerous comments were 
received on the proposed nonferrous 
metals forming data base. Several 
commenters noted that treatment 
effectiveness data for several 
nonconventional metal pollutants for 
which limitations and standards were 
proposed were inadequate or absent 
Other commenters objected to the use of 
the combined metals data base (CMDB) 
to establish limitations and standards 
for certain toxic metal pollutants. 
Specifically, several ni^el-cobalt 
f(^lng companies commented that the 
nickel concentration in nickel-cobalt 
forming wastewater is dissimilar to the 
concentration of nickel In wastewaters 
included In the CMDB. Other 
commenters objected to using the CMDB 
at all, arguing instead that EPA should 
base limitations and standards on a 
subcategory-by-subcategory basis using 
data derived from waste streams In the 
nonferrous metals forming category 
only. 

Response: The Agency proposed 
limitations and standard for several of 
the nonconventional metal pollutants 
based on an engineering estimate of the 
effectiveness of treatment. However, as 
disoiBsed earlier, this final rule only 
regulates one nonconventional pollutant: 
molybdenum. None of the other 
nonconventional pollutants for which 
we proposed effluent limitations 
guidelines and standards are regulated 
under this final rule. The treatment 
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effectiveness of molybdenuin Is derived 
from data collected at a uranium 
forming plant. This plant treats its 
wastewater through iron coprecipitation, 
lime, and settle treatment. 

CPA is promulgating limitations and 
standards for the priority metal 
pollutants based on the CMDB 
treatment effectiveness values. The 
Agency has evaluated the nonferrous 
metals forming data in terms of its 
similarity with the CMDQ. Statistical 
methods were used to compare 
nonferrous metals forming raw 
wastewater and treated wastewater 
values with the raw and treated 
wastewater values in the CMDO. 

Overall, the results show that the data 
from the five categories that make up 
the CMDB and the data from the 
nonferrous metals forming category are 
statistically homogeneous. A 
comparison of the nonferrous metals 
forming data with data from each of the 
categories In the CMDB shows little 
significant difference amoi^ the 
categories. The few statistical 
differences that were observ*ed are not 
substantial and are not an indication 
that the nonferrous metals forming 
plants will have difficulty in complying 
with the CMDB treatment effectiveness 
concentrations. This comparison is 
discussed in more detail in Section V of 
the preamble and Section VII of the 
Development Document. 

Since proposal, the Agency has 
reevaluated the similarity of nickel- 
cobalt data with the CMDB. As part of 
this rcevaluation. we have sampled two 
additional nickel-cobalt forming plants. 
The results of this revised comparison 
shows that the concentration of nickel- 
cobalt forming plants is not signiffcantly 
different from the nickel value derived 
from the CMDB. Therefore, the Agency 
is basing limitations and standards for 
the pollutant nickel in the nickel-cobalt 
sub^tegory based on the CMDB. 

3. Selection of Regulated Pollutants 

Comment: The Agency received many 
comments regarding the pollutants 
selected for regulation at proposal. 

(a) Priority metals and cyanide. Two 
commenters questioned the presence of 
some of the priority pollutants in 
process wastewater, a powder metal 
manufacturer questioned the presence of 
cyanide in process wastewater collected 
from its facility, and a titanium former 
argued that wastewaters pollutants. 

(b) Nonconventional metal pollutants 
Several commenters disagreed with the 
Agency’s proposal to regulate various 
nonconventional metal pollutants. 
Commenters objected to the indicator 
pollutant approach: specincally, they 
objected to regulation of the refractory 


metals subcategory In which each of the 
metals formed (columbiunu tantalum, 
tungsten, rhenium, molybdenum, and 
vanadium) was proposed to be regulated 
to ensure the removal of other metal 
pollutants. This commenter also argued 
that the pollutant molybdenum cannot 
be removed with lime and settle 
treatment, and therefore, is a poor 
indicator of treatment system 
performance. 

One company commented that they 
form several different metals and are 
covered by three different nonferrous 
metals forming subcategories, as well as 
two other point source categories. This 
company argued that the regulation of 
one significant metal (e.g.. a 
nonconventional metal pollutant) rather 
than only ••environmentally significant’* 
metals (e.g., chromium, lead, nickel and 
zinc) would result in final regulations 
that would be difficult to meet. 

Response: (a) Priority metals and 
cyanide. The Agency it promulgating 
BAT-PSES requirements for the priority 
metal pollutants for which requirements 
were proposed. In post-proposal 
sampling, the Agency has confirmed the 
presence of priority metal pollutants 
(lead and zinc) in titanium forming 
wastewater. We are also promulgating 
limits for cyanide In the metal powders 
subcategory, since EPA has no reason to 
question the analytical results that 
indicate the presence of cyanide ia 
treatable quantities. The Agency has 
found cyanide in other unexpected 
sources, and has confirmed its presence 
in these sources on more than one 
occasion. 

(b) Nonconventional metal pollutants. 
The Agency is not promulgating 
requirements for most of the 
nonconventional metal pollutants for 
which it proposed limits, to alleviate 
problems that could arise from plants 
that cotreat wastewaters from Afferent 
categories or subcategories. However, 
the Agency is providing guidance and 
information on the treatment 
effectiveness and mass allowances for 
these nonconventional metal pollutants 
in the technical Development Document. 

The Agency is establishing limitations 
and standards for one nonconventional 
metal pollutant, molybdenum, because 
removal of this pollutant requires more 
extensive treatment than lime and settle. 
As explained earlier, molybdenum is 
removed by coprecipitation with iron 
and is being regulated in the refractory 
metals and uranium forming 
subcategories. The pollutant 
molybdenum Is one of the metals formed 
in the refractory metals subcategory, 
and without specific controls for this 
pollutant, our data indicated that It will 
not be adequately removed. Uranium is 


frequently alloyed with molybdenum, 
thus, molybdenum is present at 
treatable concentrations in raw 
wastewater generated by uranium 
forming. Therefore. Agency is also 
controlling molybdenum in uranium 
forming. 

4. Uranium 

Comment: One uranium forming 
company commented on the proposed 
effluent requirements for the pollutant 
uranium. In addition, the Department of 
Energy (DOE) submitted a comment on 
the proposed regulation for nonferrous 
metals manufacturing Phase 11 
questioning the Agency's authority to 
regulate the pollutant uranium. 

Response: The Agency has considered 
DOE’S comments and the fact that the 
Nuclear Regulatory Commission 
presently classifies uranium in any form, 
including depleted uranium, as a ••sourer 
materiar* under the Atomic Energy Act. 
In light of the Supreme Court’s holding 
in Train v. Colorado Public Interest 
Research Group, 428 U.S, 1 (1976) that 
••source,*^ '‘special nuclear,*’ and ’•by¬ 
product” materials are not pollutants 
within the meaning of the Clean Water 
Act. EPA has decided not to finalize 
effluent limitations guidelines for 
uranium under the Clean Water Act at 
this time. Since proposal. EPA has 
sampled a uranium forming plant and 
collected additional data on the raw 
wastewater characteristics of uranium 
forming waste streams and the 
effectiveness of lime and settle 
treatment for removal of the pollulanl 
uranium. Revised treatment 
effectiveness concentrations for the 
pollutant uranium were published in the 
Federal Register notice of new data (50 
FR 4872. February 4.1985). Discharge 
allowances for uranium based on these 
data are Included In Devclopmcn! 
Document as guidance. 

5. Ber>’llium Forming 

Comment FJ^A received comments 
from one company. Brush Wellman, on 
the proposed regulation for beryllium 
forming. The commenter manufactures 
and forms pure beiyllium and casts imd 
forms beryllium copper alloys and other 
beryllium alloys at one fadlily. Bro^h 
objected to the number of regulations 
with which this facility would have to 
comply (ft would be covered by four 
point source category regulations: 

Nonferrous metals manufacturing, 
metal molding and casting (foundries), 
nonferrous metals forming, and copper 
fornting). because each regulation wuld 
establish effluent limitations based on 
different model technologies or regulate 
different pollutants which would 
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severely limit this facility’s flexibility 
regarding wastewater treatment. 

Response: In settlement of litigation 
with Brush Wellman over the copper 
forming regulation, the Agency agreed to 
propose to amend the copper forming 
regulation to create a new subcategory 
that would apply to the forming of 
beryllium copper alloys. The proposed 
amendment was published in the 
Federal Register on June 24.19ft5 (50 FR 
26128). Brush Wellman presented data 
and information indicating that 
beryllium imparts unique properties to 
the beryllium copper alloy which 
therefore requir^ different processing 
than other copper alloys. These unique 
properties are also characteristic of 
formed pure beryllium and other formed 
beryllium alloys, for which EPA had 
proposed to regulate as part of the 
nonferrous metals forming category. 
Furthermore, most beryllium copper 
forming plants also form pure beryllium 
and other beryllium alloys. Since pure 
beryllium and beryllium alloys 
(including beryllium copper) have 
similar characteristics, are subject to the 
same type of forming processess, and 
tend to be formed in the same plants, 

EPA has decided that the forming 
operations should all be combined under 
one regulation. 

Ihercfore, the Agency is not 
promulgating limits and standards for 
beryllium forming or any beryllium alloy 
forming (defined as any alloy containing 
0.1 percent or greater beryllium by 
weight) as part of this nonferrous metals 
forming ft?gulation. Instead we will issue 
limitations and standards for the 
forming of beryllium and all beryllium 
alloys, including btrryllium copper at the 
same time. 


6. Estimates of Compliance Costs 

Comment Several comments were 
received concerning the estimated 
compliance cost estimates for the 
proposed regulation. Several 
commenters argued that the Agency 
substMtIally underesHmated the cost of 
compliance with the proposed 
regulation. One company submitted a 
aetailed estimate of the cost required to 
install a treatment system for one of 
their nickel forming plants which was 
prepared for them by an engineering 


Response: Since proposal, the Agen 
nas rwvaluated the estimate of 
comidlance costs for the nonferrous 
metals fonning category on a plant-by 
plant basis. These revised costs were 
m^e publicly available in the Federa 
register notice of new data (50 FR 467 
l-ebruary 4.1985), 

The Agency re-estimated costs for 
onferrous metals forming plants by 


looking at the entire plant flow, not just 
the nonferrous metals forming portion of 
the wastewater flow. There are 71 
dischaiging plants in the nonferrous 
metals forming category which also 
discharge process wastewater which is 
covered by another point source 
category regulation. The Agency 
estimated the cost for a treatment 
system which is adequate to handle the 
plant's entire process wastewater flow, 
and to meet each regulation that applies. 
Then the cost attributable to the 
nonferrous metals forming wastewater 
was apportioned on the basis of flow. If 
a plant generates process wastewater 
which is regulated by more than one 
nonferrous metals forming subcategory 
with different model end*of*pipe 
treatment requirements, the Agency 
considered the potential economic 
impact to the plant as a whole for each 
model technology option considered. 

The Agency recognizes that these plants 
may be able to compiv with their permit 
requirements using a less costly 
treatment system than treatment system 
which will treat all process wastewater 
to meet the most stringent limitations, 
and standards; however, we have 
evaluated the economic impacts on the 
basis of using the most costly 
technology for all wastewaters. 

The Agency has made a thorough 
evaluation of the cost estimate of a 
treatment system for the comroenter's 
nickel forming facility. The Agency's 
estimate of compliance costs for this 
facility is substantially less than the 
estimate provided by this company's 
consultant. This consultant's treatment 
system design includes extensive back¬ 
up equipment in the event of a 
equipment failure, and a large retention 
pond to hold water in the event that 
there is a malfunction in the treatment 
system or the manufacturing process. In 
addition, the consultant designed and 
costed a treatment system to treat the 
entire wastewater flow currently 
discharged from this plant, including 
nonprocess wastewater (with the 
exception of sanitary water). 

EPA's estimate of compliance costs 
for the nonferrous metals forming 
category is derived by using a model 
treatment system applied to the process 
wastewater flow at a rate which 
corresponds to the BPT or BAT-PSES 
regulatory flow for the plant 'The cost 
model estimates costs for the complete 
model treatment system, then subtracts 
the cost for equipment already in place 
at the plant Unlike the consultant's 
approach, the Agency's cost model does 
not include such extensive back-up 
equipment should there be a treatment 
system or process malfunction, nor is 
non-process wastewater, such as 


noncontact cooling water, included in 
the wastewater flow to be treated. 
However, an estimate of the cost for 
pipes and pumps needed to segregate 
this nonproccss water is included in the 
model. We did estimate costs on a total 
plant basis including costs to treat 
process wastewater from other 
categories when appropriate; the 
nonferrous metals forming costs were 
then estimated by apportioning the costs 
on the basis of flow. A detailed 
evaluation of the consultant’s costing 
methodology appears in the response to 
comments document 

X. Best Management Practices (BMP) 

Section 304(e) of the Clean Water Act 
gives the Administrator discretionary 
authority to prescribe '’best 
management practices'* (BMP). EPA is 
not proposing specific BMPs for the 
nonferrous met forming category at this 
time. 

XI. Upset and Bypass Provisions 

A recurring issue of concern has been 
whether industry limitations and 
standards should include provisions that 
authorize noncompliance during periods 
of "upset" or "bypass." An upset, 
sometimes called an "excursion," is 
unintentional noncompliance beyond 
the reasonable control of the permittee. 

It has been argued that an upset 
provision in EPA's effluent limitations 
guidelines is necessary because such 
upsets %vill inevitably occur, even If the 
control equipment is properly operated. 
Because teclmology-based lii^tations 
can require only what technology can 
achieve, many claim that liability for 
upsets is improper. When confronted 
with this issue, courts have been divided 
on whether an explicit upset or 
excursion exemption is necessary or 
whether upset or excursion incidents 
may be handled through EPA's 
enforcement discretion. Compare 
Marathon Oil Co. v. EPA, 584 F.2d 1253 
(9th Cir. 1977) with Weyerhaeuser v. 
Castle, supra and Com Refiners 
Association, et aJ. v. Costle, No. 78-1009 
(8th Cir, April 2,1979). See also 
American Petroleum Institute v. EPA, 

540 F.2d 1023 (lOlh Cir, 1978); CPC 
International, Inc v. Train, 540 F,2d 1320 
(Bth Cir. 1976); and FMC Corp. v. Train, 
539 F.2d 973 (4lh Cir. 1976). 

An upset is an unintentional episode 
during which effluent limits are 
exceeded; a bypass, however, is an act 
of intentional noncompliance during 
which waste treatment facilities are 
circumvented In emergency situations. 
EPA has, in the past, included bypass 
provisions In NTOES permits. 
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£PA has determined that both upset 
and bypass provisions should be 
included in NPOES permits and has 
promulsated permit regulations that 
include upset and bypass permit 
provisions. See 40 C¥R 122.41. The upset 
provision establishes an upset as an 
afTirmativc defense to prosecution for 
violation of technology-bescd effluent 
limitations. The bypass provision 
authorizes bypassing to prevent loss of 
life, personal Injury, or severe property 
damage. Consequently, although 
permittees In the nonferrous metals 
forming industry will be entitled to upset 
and bypass provisions in NPDBS 
permits, this regulation does not address 
these issues. Upset provisions are also 
contained in the General Pretreatment 
regulation. 40 CFR Parts 125 and 403. 

XU. Variances and Modificdtions 

Upon the promulgation of this final 
regulation, the appropriate effluent 
limitations must be applied in all 
Federal and State NPDES permits 
thereafter issued to nonferrous metals 
forming direct dischargers. In addition, 
upon promulgation, the pretreatment 
standards are directly applicable to 
indirect dischargers. 

For the BPT effluent limitations, the 
only exception to the binding limitations 
is EPA*s "'fundamentally different 
factors** variance. See £ /. duPont €ic 
Nomovn and Co. v. Train, 430 U S. 112 
(1077): Weyerhaeuser Ca v. Castle, 
supra. This variance recognizes factors 
concerning a particular discharger that 
are fundamentally di^erent from the 
factors considered in this rulemaking. 
However, the economic ability of the 
individual operator to meet the 
compliance cost for DPT standards is 
not a consideration for granting a 
variance. See National Crushed Stone 
Association v. EPA, 449 U.S. 04 (19801 
Although this variance clause was 
originally set forth in EPA*s 1973-1976 
industry regulations, it is now Included 
in the general NPDES regulations and is 
cross-referenced In this regulation, as 
%vell as the other specific industry 
regulations. See the general NPDES 
regulations at 40 CFR Part 125. Subpaii 
D 

The BAT limitations in this regulation 
also arc subject to £PA*s 
"fundamentally different factors** 
variance. In addition, BAT limitations 
for nonconventionai pollutants are 
subject to modification under Sections 
301(c] and 301(g] of (he Act These 
statutory modifications do not apply lo 
toxic or conventional pollutants. 
According to Section 361(j)(l)(B|. 
applications for these modifications 
must be filed within 270 days after 


promulgation of flnal effluent limitotiiins 
guidelines. See 40 CVK l2Z2\ll)[2), 

The economic modifleation section of 
the Act (Section 301(c)) gives the 
Administrator authority to modify BAT 
requirements for nonconventionai 
pollutants for dischargers who file a 
permit application after july 1,1978. 
upon 0 showing that such modified 
requirements will: (1) Represent the 
maximum use of technolog>' within the 
economic capability of the owmer or 
operator, and (2) result in reasonable 
further progress toward the elimination 
of (he discharge of polhitunts. The 
environmental modification (Section 
301(g)) allows the Administrator, with 
the concurrence of the Stale, to modify 
BAT limitations for nonconventionai 
pollutants from any point source upon a 
5how*ing by the owner or operator of 
such point source satisfactory to the 
Administrator that: 

(a) Such modified requirements will 
result at a minimum in compliance with 
BPT liinitations or any more stringent 
limitations necessary to meet water 
quality standards: 

(b) Such modified requirements will 
not result in any additional 
requirements on any other point or 
nonpoint source: and 

(c) Such modification will not Interfere 
with the attainment or maintenance of 
that water quality which shall assure 
protection of public water supplies, and 
the protection and propagation of a 
balanced population of shellfish, fish, 
and wildlife, and allow recreational 
activities. In and on the w»ater, and such 
modification will not result in the 
discharge of pollutants in quantities 
which may reasonably be anticipated to 
pose an unacceptable risk to human 
health or the environment because of 
bioaccumtilation. persistence in the 
environment, acute toxicity, chronic 
toxicity (including carcinogenicity, 
mutagenicity, or teratogenicity), or 
synergist propensities. 

Section 301(j)(l)(B) of the Act requires 
that applications for modifleations 
under Mellon 301 (c) or (g) be filed 
within 270 days after the promulgation 
of an applicable effluent limitations 
guideline regulation. Initial applications 
must be filed writh the Regional 
Administrator and, in States with 
approved NPDES programs, a copy miisi 
be sent to the Director of the State 
program. Initial applications to comply 
with Section 301(j) must include the 
name of the permittee, the permit and 
outfall number, the applicable effluent 
limitations guideline regulation, and 
whether the permittee is applying for a 
301(c) or 301(g) modification or both. 


Indirect dischargers subject to PSF,S 
and PSNS are eligible for credits for 
pollutants removed by a POTW. See 40 
CFR 403.7. 

New' sources subject to NSPS anti 
PS.N’S are not eligible for any othi?r 
statutar>’ or regulatory modifications. 

See £ /. duPont de Nemours P Co. v. 
Train, suprot 

Indirect dischargers subject to PSES 
are eligible for the '*fundamentalJy 
different factors** variance. See 40 CIK 
403.13. On September 20,1983, the 
United States Court of Appeals for the 
Third Circuit held that "ITIF varinnees 
for toxic pollutants arc forbidden by the 
Act,** and remanded Section 403.13 to 
EPA. NAMFct at. v. EPA, 719 F.2d 024 
(3rd Cir. 1983). In response to Ihls 
decision, EPA amended Section 
403.13(b)(2) to suspend the availability 
of FDF variances for toxic pollutants 
covered by categorical pretreatment 
standards. See 49 FR 6131 (February' 10. 
1984). In addition, EPA sought review of 
this portion of the Third Circuil*8 
dcfcision. On February' 27,1985. the 
Supreme Court reversed the Third Court 
of Appeals and held that FDF varianccjs 
for toxic pollulonls are not prohibited by 
the Clean Water Act. Chemical 
Manufacturers Assoc, v. Natural 
Resources Defense Council. 105. S Cl. 
1102 (1985). Accordingly, Indirect 
dischargers covered by categorical 
pretreatment standards for existing 
sources may be eligible for an FDF 
variance. Any interested person should 
refer to 40 CFR 403.13 for the procedures 
and deadline for applying for this 
variance. 

XIII. Implementation of limitations and 
Standards 

A. Relationship to NPDES Permits 

The BPT and BAT limitations and 
NSPS in this regulation will be applied 
to individual nonferrous metals forming 
plants through NPDES permits issued by 
EPA or approved Slate agencies under 
Section 402 of the Act. As discussed in 
the preceding section of this preamble, 
these limitations must be applied in all 
Federal and Stale NPDES permits 
except to the extent that variances and 
modifleations are expressly authorized. 
Other aspects of the interaction between 
these limitations and NPDES permits are 
discussed below. 

One issue that warrants consideration 
is the effect of this regulation on the 
powers of NPDES permit-issuing 
autborities. EPA has developed the 

limitations and standards in this 

regulation to cover the typical facility m 
each subcategory of this point source 
category. However, the promulgation ot 











this regulation will not restrict the* 
power of any |>ennittijig aothoiity to act 
in any manner consistent with law or 
these or any other FPA regulations, 
guidelines, or policy. For example, even 
if this regulation does not control a 
particular pollutant, the permit issuer 
may still limit the pdlutanl on a case- 
by-case basis when such actions are 
necessary to carry out the purposes of 
the Act. In addition, to the extent that 
Slate water quality standards or other 
provisions of State or Federal law 
require limits on pollutants not covered 


by this regulation (or require more 
stringent limitations on covered 
pollutants), the permit-issuing authority 
must apply those limitatkms. 

A second topic that warrants 
discussion is the operation of EPA's 
NDPES enforcement program, many 
aspects of which were considered in 
developing this regulation. The Agency 
emphasizes that although the Clean 
Water Act is a strict liability statute, the 
Agency may elect to use any of the 
enforcement response available under 
the CWA. S/erro Club v. Train. 557 F.2d 


455 (5th Cir. 1977). EPA has exercised 
and iniands to exercise its authority in a 
manner (hat recognizes and promotes 
good-fsith compliance efforts. 

A !n€ijrect Disebargers 

For indirect dischargers, PSES and 
PSNS are implement^ under National 
Pretreatment Program procedures 
outlined in 40 CFR 403. The table below 
may be of assistance in resolving 
questions about the operation of that 
program. A brief expiration of some of 
the submissions indicated on the table 
follows: 



A "request for category 
determination** is a HTitten request, 
submitted by an indirect discharger or 
its POTW. for a determination of which 
categorical pretreatment standard 
applies to the indirect discharger. This 
assists the indirect discharger in 
knowing which PSES or PSNS limits It 
will be required to meet See 40 CFR 
403.0(a). 


A **request for fundamentally different 
lactors variance** is a mechanisux by 
which a categorical pretreatment 
itandanl may be adjusted, making it 
more or less stringent, on a case-by case 
o«»l8. If an indirect discharger, a POTW 
or any Interested person believes that 
tactw relating to a specific indirect 
mscharger are fundamentally different 
inim those factors consitlcred dmina 
O'-vcIopment of the relevant categorical 
preireatment standard and that the 
existence of those factors iustifiea a 
different discharge limit from that 
*j^fied in Ihe categorical standard, 
men it may submit a request to EPA for 
^ a variance approved See 40 CFR 


A • baseline monitoring reporl" 
Indirect discharger 
SDoiS promulgation of L 

jpph^ble standard, nrebaselim 

tadudes: an t^olificatioa of the I 
ischarger. a deicriptiau of its 


operations, a report on the flows of 
regulated streams and the results of 
sampling analyses to determine levels of 
regulated pollutants in those streams, a 
statement of Ihe discharger's 
compliance or noncompUance with the 
standard, and a description of any 
additional steps required to achieve 
compliance. See 40 CFR 4ai.l2(b). 

A **report on complian€:e** is required 
of each indirect discharger within 90 
days following Ihe date for compliance 
with an applicable categorical 
pretreatment standard. The report must 
indicate the concentration of all 
regulated pollutants in the facility's 
regulated process waste streams; the 
average and maximum daily Hows of the 
regulated streams; and a statement of 
whether compL^ance is consistently 
being achieved and it not, what 
additional operation and maintenance 
or pretreatment is necessary to achieve 
compliance. See 40 CFR 403.12|d). 

A "periodic compliance report” la a 
report on continuing compliance with all 
applicable categorical pretreatmeni 
standards. It is submitted twice per year 
(June and December) by indirect 
dischargers subject to the standard*. 

The report must provide the 
concentrations of the regulated 
pollutants in its discharge to the POTW; 
the average and maximum daily Dow 


rates of the facility; the methods used by 
the indirect discharger to sample and 
analyze the data; a^ a oartificalioa that 
these methods conform to the methods 
outlined in the regulations. See 40 CFR 
403.12(e). 

XrV. Availability of Technical 
Information 

The basis for this regulation is 
detailed in four major documents. 
Analytical methods are discussed in 
**Sampling and Analysis Procedures for 
Screening of Industrial Effluents for 
Priority Pollutants.*" EPA*s technical 
conclusions are detailed in the 
"Development Document for Effluent 
Guidelines, New Source Performance 
Sta nd ards, and Pfetreatment Standards 
for the Nonferrous Metals Forming and 
Metal Powders Point Source Category,** 
The Agency's economic analysis is 
presented in "Economic Impact Analysis 
of Effluent Limitations and Standards 
for the Nonferrous Metals Forming and 
Metal Powders Indtistiy.** A detailed 
response to the public comments 
received on the proposed regulation is 
presented in a report "Responses to 
Public Comments on the Proposed 
Nonferrous Metals Forming and Metal 
Powders Effluent Limitations Guidelines 
and Standards." which is a part of the 
public record for this regulation. Copies 
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of the technical and economic 
documenta may be obtained from the 
National Technical Information Service, 
Springfield, Virginia 22161. (703) 487- 
4600. Additional information concerning 
^e economic impact analysis may be 
obtained from Mr. Joseph Yancc. 
Economic Analysis Staff (WH-508), U.S. 
Environmental Protection Agency, 401 M 
Street. S.W.* Washington, D.C. 20460 or 
by calling (202) 382-6379. Technical 
information may be obtained from Ms. 
Janet Goodwin. Industrial Technology 
Division (WH-552). U.S. Environmental 
Protection Agency, 401 M Street, S.W„ 
Washington, D.C. 20460 or by calling 
(202) 382-7128. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. This rule does not contain any 
information collection requirements. 
There are information collection 
requirements associated with the 
general pretreatment requirements and 
permit requirements. These information 
collection requirements have been 
cleared through 0MB. 

XV. Ust of Subjects 

40 CFR Part 468 

Copper forming. Waste treatment and 
disposal. Water pollution control. 

40 CFR Part 471 

Nonferrous metals forming. Water 
pollution control Water treatment and 
disposal. 

Dated |uly 19,1965. 

Lm M. Thomas, 

Administrator. 

XVL Appendices 

A — Abbreviations, Acronyms, and 
Other Terms Used in This Notice 

The Clean Water Act. 

Agency---^The U.S. Environmental 
Protection Agency, 

^/ir—The best available technology 
economically achievable under Section 
304(b)(2)(B) of the Act. 

JJCT—The best conventional pollutant 
control technology under Section 
304(b)(4) of the Act. 

BMP^Besi management practices 
under Section 304(e) of the Act. 

BPT—The best practicable control 
technology currently available under 
Section 304(b)(1) of the Act. 

Clean Water Act —^The Federal Water 
Pollution Control Act Amendments of 
1972 (33 U.S.C. 1251 et seq,), as amended 
by the Clean Water Act of 1977 (Pub. L 
96-217). 

Direct Discharger^A facility which 
discharges or may discharge pollutants 
into waters of the United States. 


Indirect Discharger-^A facility which 
distdiarges or may discharge pollutants 
into a publicly owned treatment works. 

NPDES Permit^A National Pollutant 
Discharge Elimination System permit 
issued under Section 402 of the Act, 

NSPS —New source performance 
standards under Section 306 of the Act. 

POTW —^Publicly owned treatment 
works. 

PSES —Pretreatment standards for 
existing sources of indirect discharges 
under Section 307(b) of the Act. 

Pretreatment standards for 
new sources of Indirect dischargers 
under Sections 307 (b) and (c) of the Act. 

/IC/L4—Resource Conservation and 
Recovery Act of 1978 (Pub. L 94-500). as 
amended (42 U.S.C, 6901 et seq.). 

B^Toxic Pollutants Not Detected in 
Nonferrous Metals Forming Wastewater 

Lasd-Tln-Blsmutb Forming Subcategory 
(Subpart A) 

001 acenaphthene 
002 acrolein 
003 acrylonitrile 
006 benzidine 
007 chlorobenzene 
008 1Z4-trichlorobenzene 

006 hexBchlorobenzene 
010 1.2-dichloroethane 
012 hexachloroethane 
013 l.lKiichloroethane 
014 l,1.2'trichloro«thBne 
016 chloroethane 
017 deleted 

018 bls(2-chloroethyi)ether 

019 2^oroethyl vinyl ether 

020 2>chloronaphthalena 

021 2.4.e<trichlorophenol 

024 2-chlorophenol 

025 1.2-dichiorobenzene 

026 1,3-dichlorobenzene 

027 1.4-dichlorobcnzene 

028 3,3'-dichlorobenzldine 

026 1,1-dichloroethylene 

030 l, 2 -/rons-dichloroethylene 

031 2,4-dichlorophenol 

032 1.2dichloropropane 

033 1.2-dichloropropy Icne 

034 2.4-dimethylphenol 

035 2.4-dinitrotoluene 

036 2,6-dinitrotoluene 

037 1 , 2 -dlphenylhydrazine 

039 fluoranthene 

040 4Kdilorophenyl phenyl ether 

041 4<bromophenyl phenyl ether 

042 bis( 2 -chloraisoprop>'l)ether 

043 bi5(2*chloroethoxy)methane 

044 methylene chloride 

045 methyl chloride 

046 methyl bromide 

047 bromoform 

046 dichlorobromome thane 

049 deleted 

050 deleted 

051 chlorodibromomethane 
052 hexachiorobutadiene 

053 hexachlorocjdopenladien* 

054 isophorone 

055 naphthalene 

056 nitrobenzene 


057 

^•nitrophenol 

056 

4-nltropbenol 

059 

2.4'dinitropheaol 

060 

4,6-dinititMMareiol 

061 

N-nitrosodimethylamine 

062 

Nnitroeodiphenylamine 

063 

N-nitroiodi-npropylamlne 

064 

pentachlorophenol 

067 

butyl benzyl phihalale 

068 

d-n-butyl phthalate 

060 

di^*octyl phthalate 

070 

diethylphthalate 

071 

dimethylphthalete 

072 

benzo(a )an thracene 

073 

benzo(a)pyrene 

074 

3.4-benzofluoranthene 

075 

benzo(k)fluoranlhene 

076 

chrysene 

077 

acenaphthylene 

076 

anthracene 

079 

benzo(ghi)perylene 

oeo 

fluorene 

062 

dibenzo( a J) janthraoene 

063 

lndeno(1.2>cd)pyrene 

064 

pyrene 

065 

lelrachloroelhylene 

066 

toluene 

067 

trichloroethylene 

068 

vinyl chloride 

088 

aldrin 

090 

dleldrin 

061 

chlordane 

002 

44-DDT 

093 

4.4-DDE 

094 

4.4-DDD 

095 

alpha-endosulfan 

096 

beta-endosidfan 

097 

endosulfan sulfate 

098 

endrin 

100 

heplachlor 

101 

heptachlor epoxide 

102 

alpha-BHC 

103 

beta-BHC 

105 

delta-BHC 

106 

PCB-1242 

107 

PCB-12S4 

106 

PCB-1221 

109 

PCB-1232 

110 

PCB-1246 

111 

PCB-12eO 

112 

PCBlOlO 

113 

toxaphene 

lie 

asbestos 

125 

selenium 

126 

silver 

127 

thallium 

129 

2,3,7,B-tetrachlorodilbenzo-pHiioxin 


(TCDD) 


Magnesium Forming Subcategory (Subpart 

OOt acenaphthene 

002 acrolein 

003 acrylonitrile 

004 benzene 

005 benzidine 

006 carbon tetrachloride 

007 chlorobenzene 

006 1,2.4-trlchlorobenzene 

009 hexachlorobenzcne 

010 1 , 2 'dichloroethane 

012 hexachloroethane 

013 i.l-dichloroelhanc 

014 1 . 1 . 2 -trichloroethane 

015 1 . 1 , 2 , 2 -tctrachloroethMne 

016 chloroethane 


% 
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017 deleted 

018 bis( 2 >chloroethyt)ether 
2*<;h)oroethyl vinyl etbet 
2-€hIoft)n«phlhafoiiv 
2.4.6-u-) o}ilurofib«Kil 
P4i rd d]! or oni«:»cjet€}| 
chlurafonn 
2 >( hforophcnol 
1 u! «dl diJ o rubcBXciie 
t .3-dichlurobmsnc 
1.4-dK.hlofqbc m eRe 
3.3'*diciikitobmEkliM 
1.1'dichloroethyleas 
1 -dichJoroethy lem 
2.4'dichloropbtAal 
1.2HiJcldoro|vop«te 
1 dichloropiopykfM 
2.4'dlmcthyiphcool 
2,4*di ni tfotoiiiecie 
2,B-diiti trotoluen« 

1 ^-diphenylbyilnuin* 
ethyibcmzena 
fluorantheoe 

4 diloropheoy) phanyl tlher 
4'bromopb<myi phanyl ctlicr 
bi9|2-rb loroijK>propy fj^ther 
bis(2-diloroctkoxy)aieth«n« 
metbyl chloride 
methyl bromide 
bromofona 

tlidiloirohroi mAiguy ^iil^ 

deleted 
deleted 

chlorodibr nmot^T tbene 
hexochlorobutedJese 
hexachlorocyclopenUuibuie 
inophorooe 
nn^theleiie 
nitrobenzene 
4*nitropbeiiol 
2.4dinltrophenol 
4.0>dini tro*o-€reeot 
N • n i trofodime Ihy lamin# 

N * ni troeodipbenylemine 
N * n i t roeodi^n * pmpy leniiiie 
pen t ach lorophenot 
b»f ( 2-0 iby Ihexy 1 ]ph thelete 
butyl benzyl phtheUte 
dnbutyl phChaUte 
di iHxtyf phrholete 

dicthylphibelete 
dimethylphtheleta 
b«nzo<ii)iinlhnitene 
benxo(«)pyrene 
3,4‘bcnxonuorjintheDe 
b«nzo(h)nuo:iuitbene 
chrysene 
acenaphthylene 
anthracene 
l>anio(ghlJppfyfifne 
nuorene 
phenanthrene 
dlben2a(4.h|>#nthracene 
ind«no(1.2,3-cd)pyrenc 
pyrene 

letTachloroethyteiw 
toluene 

trichloroethylene 
vinyl ebioride 
aldrtn 
dJoldrin 
chlorddfie 
4.4-DDT 
4,4‘ DDE 
4,4.DDD 
(tlpha*endoeulfan 


008 beta-endosulfan 
007 endoaulfan sulfate 
000 endrin 

100 hcptachlor 

101 heptachlor irpoxide 

102 elpha-BHC 

103 beta BHC 

106 delta-BHC 

108 PCB^1242 

107 PC&1254 

108 PCB1221 

100 PCB-1232 

110 PC&12I46 

lit PCB-1200 

112 PCB*iai8 

113 loxaphene 

115 arsenic 

118 asbestoa 

118 radmluoi 

120 copper 

124 nicJiel 

125 lelenfum 

127 thallium 

120 2,3.7.8-tetrachlorodtbenzoop^ox(ii 
(TCDD) 

Mlckfll^Cobalt FocodDg Subcatepory (SobpecI 

Q 

002 acrolein 

003 acrylonitHle 

006 carbon tetrachloride 

007 chloroben aen e 

008 1^4-tri :h]orobenzene • 

009 hexa chlorobenzene 

010 1.2-dlchloroetbene 

014 1.1.2trichlciro€thene 

015 l.l«2.2>tetrachtoroethane 

018 chloroethane 

017 deleted 

018 bts(2<hloroethylhftber 

019 2-chloroethyi vinyl ether 

020 2HdilorQnaphtfialatie 

021 2,4.8-trichiorophenol 

024 2-chloropl)enal 

025 l«2>dlchJorobeftsetie 

028 1.3*dtchlorobc!uefie 

027 1.4 dichloroljenzene 

030 1.2//n/z#-dichloroethyL*fm 

031 2.4-dichlorophenol 

032 1.2'djchloropropane 

033 1.2'diQhloropropylene 

035 2,4>dinitroto!uene 

038 ethylbenzene 

040 4H:h)orophenyI pherryl ether 
041 4>bromopheny! phenyl ether 
042 bis(2-chloroiaopropyl)elhef 
045 methyl chloride 
046 methyl brcmffle 
047 bromoform 

040 dtchlorobromn nitihiir^ 

049 deleted 

050 deleted 

051 chlorodibromomethana 

052 hexachlorobutadlene 

063 hexachlorocydopentadiene 

054 isophorone 

056 nitrobenzene 

059 2.4-dinitropheno] 

074 3,4-benzonooranlhene 

079 benzo(ghi)p«!r>*lene 

082 ibbeimofaitlanthracene 

085 telrachloroethylcne 

087 trichloroethyU^ 

008 vinyl chloride 

009 aldrin 

090 dieldrin 


091 chlordene 
092 4,4*-DDT 

003 4.4-DDE 

094 4,4 DDD 

09S alpha-eodoeulfan 
000 be la •endoaulfan 

097 andotulfan auilate 

098 endrin 

100 heptachlor 

101 heptachlor epoxida 

102 alpha-BHC 

103 beta-BHC 

106 delta-BKC 

106 PCB-1242 

107 PCB-1254 

108 PCB-1221 

109 K3-1232 

110 PCB-1248 

in pca^i^ao 

112 PCB-1015 

113 toxaphenn 

118 asbestos 

129 2.3.7,6'tetrach]oTodibenaiM>.d&Qxin 
(TCDD) 

Pracioua hletals Formine Subcataeory 
(Subpart D) 

001 acenaphlhene 

002 acrolein 

003 acrylonitrile 

005 bentidina 

006 cerbon tetrachloride 

007 chlorobenzene 

006 1.2,4-trichlorobenzene 

009 hexachlorobanzene 

010 l«2*dich]oroethane 

012 hexadiloroethane 

013 l.l-dichloroethane 

014 1.1.2-tiichIoroelhane 

015 1.1.2,2-telrachkmatheiie 

017 deleted 

016 bfa(2HchJoroelhy!)ethcr 

019 2-chlorocthyl vinyl ether 

020 2<ch]oronaphthalene 

021 2,4,6>tiichiorophaaal 

022 parachloromelacretol 

023 chloroform 

024 Z^chlorophenol 

025 1.2Hlichlorobenzene 

02 d 1-5'di chlorobenzene 

027 1.4^dicKlort)benz«*Re 

028 9.3*-dicblorobenzidine 

029 1.1-dichloroethyiene 

000 1.2'tra/ui<lichloroethyiene 

031 2,4HhchIorophenol 

032 1,2Hllch]oropropar.e 

033 1.2'<!ich]uropropylene 

034 2,4^dimethyIph6nol 

035 2,4Kimftrutoluene 

030 2,6 dimfrotohiene 

037 t.2<bphenylbydre2ine 

038 eUiylbenxsfia 

039 fluoranthene 

040 4^chlorophenyl phenyl ether 

041 4-bromophenyl phenyl ether 

042 bls(2'chlora}topropyl)etber 

043 bU(2-chloroetboxy]nMrtheiie 

048 methyl bromide 

047 broffiofonn 

048 dichlorobromomethaoe 

049 deleted 

050 deleted 

061 chlorod^bromomethane 

052 hexachlorobutadlaoe 

053 hexadilorocyclopentadieiie 
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054 Uophoronfi 

055 naphthalene 

056 nitrobenzene 

057 2-nltrophenol 

058 4*nitrophenol 

060 2.4-dinitrophenol 

060 4.6<dimtro-OK:resol 

061 N-nltro9odimethylainlne 

062 N-nitroaodiphenylamine 

063 N-nitroaodi-n-propylamine 

064 pentachlorophenol 

065 phenol 

066 bit(2-ethylhexyl)phtbalale 

067 butyl benzyl phthalate 

068 d>n<butyl phthalate 

060 cli'n^t>*l phthalate 

070 diethlyphthalate 

071 dimelhylphthalate 

072 benzo(a)anthracene 

073 benzo(aipyrena 

074 3.4-benzofluoranthene 

075 benzolklfluoranthene 

078 chrysene 

077 acenaphthylene 

078 anthracene 

079 benzotehllperylene 

060 fluorene 

061 pkenanthrene 

062 dib€nzo(a.h)anthracene 

063 tndcno(l»2.3-cd)pynm« 

064 pyrene 

065 tetrachloroethyiene 

068 vinyl chloride 

069 ald^ 

000 dieldrin 

0O1 chlordane 

092 4.4*-DDT 

003 4.4^DDB 

094 4.4-ODD 

095 alpha^ndosulfan 

006 beta-endoaulfan 

097 endosulfan sulfate 

096 endrin 

100 heptachlor 

101 heptachlor epoxide 

102 alpha-BHC 

103 beta-BHC 

106 deltaBHC 

106 PCB-1242 

107 PCB-1254 

106 PCB-1221 

109 PCB-1232 

no PCB-1248 

111 PCB-12e0 

112 PCB-1010 

113 toxaphene 

116 asbestoe 

117 beryilium 

125 selenium 

129 2.3,7.6-tetrachJorodlbcnz€>-p-dioxin 
(TCDD) 

Refractory MeUls Forming Subcategory 
(Subpart E) 

001 acenaphthene 

002 acrolein 

003 aaylonitrlle 

004 benzene 

005 benzidine 

006 carbontetrachlohde 

007 chlorobenzene 

006 1.2,4-trichlorobenzene 

000 hexBchlorobenzene 

010 1.2-dichloroethane 

012 hexachloroethane 

014 1.1.2-trichloroethaae 


016 chloroethane 
017 deleted • 

018 blslZ-chloroethyilether 

019 2-cMoroethyl vinyl ether 

020 2‘chloronaphthalene 

021 2.4.6-tnchlorophenol 

022 pamchlorometacresol 

025 1.2-dichlorobcnzeDe 

028 l.3-dichlorobenzeR« 

027 1.4-dicblorobenzone 

028 3.3'Klichlorobenzidlne 

030 l. 2 -/ira/»-dichloroeihylene 

031 2.4-dlchtorophenol 

032 1.2-dichioropropane 

033 1.2-dlchIoropropylene 

036 2.6Klinltrotoluene 

037 1 , 2 -diphcnylhydrazine 

038 ethyl^nzene 

040 4-cMorophenyl phenyl ether 

041 4-broinophen>4 phenyl ether 

042 bis(2-chloroisopropyl)ether 

043 bis( 2 <hloroethoxy)methane 

045 methyl chloride 

046 methyl bromide 

047 bromoform 

048 dichlorobromome thane 

049 deleted 

050 deleted 

051 chlorodibromomethane 

062 hexachlorobutadiene 

053 hexachlorocyclopenUdiene 

054 Isophorone 

058 4-nltrophenol 

069 2.4Hlinitrophenol 

061 N-nitrosodlmcthylamine 

064 pentachlorophenol 

071 dimethylphthalate 

073 benzole Ipyrene 

074 3.4-benzonaorantheDe 

075 benzo(k)fluoranthene 

079 benzolghilperylene 

062 dibenzo(a.h)anthraoene 

063 lndeno(1.2.3-cd)pyrene 

067 trichloroethylene 

086 \'inyl chloride 

060 aldrin 

090 dieldrin 

091 chlordane 

002 4.4*-DDT 

093 4.4-DDE 

094 4.4-DDD 

095 alpha-endosulfan 

006 beta-endosulfan 

007 endosulfan sulfate 

098 endrin 

100 heptachlor 

101 heptachlor epoxide 

102 alpha-BliC 

103 beta BHC 

105 delta BHC 

106 1^3-1242 

107 PCB-1254 

100 PCB-1221 

109 PCB-1232 

no PCB-1246 

111 PCB-1280 

112 PCB-1016 

113 toxaphene 

no asbestos 

129 24,7,8-tetrachlorodibcruM>-p*dloxln 

rrcDD) 

Titanium Forming Subcalegoiy (Subpart F) 

001 acenaphthene 

002 acrolein 

003 acrylonitrile 


004 benzene 

005 benzidine 

007 chlorobenzene 

006 1.2,4-lrichlorobenzene 
009 hexachlorobenzene 

010 1.2-dichloroethane 

on l.l.l-trichloroethane 

012 hexachloroethane 

013 l.l-dichloroethone 

014 1 . 1 . 2 -trichloroethana 

015 1 . 1 . 2 . 2 -tetrachloroethane 

016 chloroethane 

017 deleted 

018 bis(2-€hloroethyl)ether 

019 2-chlorocihyl \inyl ether 

020 2>chloronaphthalene 

021 2.4.6'trlchlorophenol 

022 parachlorometacresol 

023 chloroform 

024 2-d\lorophenoi 

025 1.2-dichlorobenzene 

026 1.3-dichlorobenzene 

027 1.4-dichlorobenzene 

028 3.3*-dichlorobenzidine 

020 1 . 1 -dichloroethylene 

030 l.2-/Ain5-dlchloroeth>iene 

031 2.4-dlchloropbenol 

032 1.2-dichloropropane 

033 1 . 2 -dichloropropylene 

034 2.4-dimethylphcnol 

035 2,4-dlnitrotoluene 

036 2.6-dinitrotoluene 

037 1 . 2 -diphenylhydra 2 ine 

036 ethylbenzene 

039 fluoranthene 

040 4-chlorophenyl phenyl ether 

f 041 4-bromophenyl phenyl ether 

042 bit( 2 -€hloroisopropyl)ether 

043 bisi 2 -chloroctlwxy)methane 

045 methyl chloride 

046 methyl biximide 

047 bromoform 

046 dicblorobromomethane 

CVIO deleted 

050 deleted 

051 chlorodibromonic thane 

052 hexachlorobutadiene 

053 hexachlorocyclopenladiene 

054 isophorone 

065 naphthalene 

066 nitrobenzene 

057 Z-Ditrophenol 

058 4-nitrophenol 

059 2.4-dinitrophenol 

060 4 . 6 -dinitro-o-cresol 

061 N-nJtroeodimethylamlne 

063 N-njtro8odi-n-prop>*lamine 

064 pentachlorophenol 

065 phenol 

066 bls( 2 -ethy!hexyl)phlhalate 

067 butyl benzyl f^thalate 

068 d-n-butyl phthalate 

069 di-n-octyl phthalate 

070 dlethylphtbalate 

071 dimethylphthalate 

072 benzo(a)anthracene 

073 benzo(a)p>Ten« 

074 3.4-benzonuoranthene 

075 benzo(k)nuoranthene 

076 chrysene 

077 acenaphthylene 

078 anthracene 

079 benzolghi)per>*leni" 

060 fluorene 
061 phenanthrene 









082 clibenzo(8ji)antlir«ccn« 

OKI indeno(1X3<d)pyreiie 

004 pyrene 

065 tetrechloroetliylene 

066 toluene 

087 trichloroethylene 

088 vinyl chloride 

060 eldrin 

000 dieldrin 

001 chlordane 

002 4.4'*DDT 

003 4.4-DOE 

OM 4.4DDD 

006 •Iphi'endotulfen 

096 betA>endo5ulfen 

007 endosulfen imifete 

096 endiin 

100 heptachlor 

101 heptachlor epoxide 

102 alpha BHC 

103 beta BlIC 

10 $ delta WIC 
108 PCB-1242 

107 1^1254 

108 PCB-1221 

109 PCB^t232 
no PCB^1246 
in PCB1260 
1U PCB^lOld 
113 loxaphene 
116 uiibestoe 

129 2,3,7.6‘tetrachlorodiben2o>p*dioxio 


I ^anhmi Formins Subcatesory (Subparl G) 


001 

002 

003 

004 

005 

006 

007 

006 

009 

010 

on 

012 

013 

014 

015 

016 

017 

016 

019 

020 

021 

023 

024 

025 

026 

027 

028 

029 

090 

031 

032 

033 

034 

005 

096 

007 

038 

039 

040 

041 

042 


acenaphthene 

acrolein 

aaylonitnle 

benzene 

benzidine 

carbon tetrachloride 
chlorobenzene 
1 »2.4 * trich torobenzene 
hexa chlorobenzene 
1^-dichloroethane 
l.M'trichloroethane 
hexa chloroe thane 
l.ldichloroethane 
1 . 1 .2* trichJoroe thane 
1 . 1 .2^'tetrachloroethane 
chloroethane 
deleted 

bis< 2>chloroethy l)ether 
2-chloroethyl vinyl ether 
2chloronaphthalene 
2.4.0'tiichlorophenol 
chloroform 
2-chloropbenol 
1 .2-dichlorobenzene 

1.3 -d ich lorobenzene 

1.4 dichlorobenzene 
3.3'* di chlorobenzidine 
1.1-dichloroethylene 
t.2'fro/rj-dichloroethylene 
2.4*d{chlorophenol 

I •2-dichloropropane 
1 ^-dlchloropropylene 
2.4'dimethylphenol 
2.4'dinitrotoluene 
2.6>dinitrotoluene 
1 .^dipheny Ihydrazine 
t^thjibenzene 
fluoranthene 

‘J-chlorophcnyl phenyl ether 
4 brotnophenyl phenyl ether 
o»s(2-chloro<aopropy|)ether 


043 

bif(2-cbloroethoxy)methane 

044 

methylene chloride 

045 

methyl chloride 

046 

methyl bromide 

047 

bromoform 

(M6 

dichlorobromome thane 

049 

deleted 

050 

deleted 

051 

chlorodibromomelhane 

062 

hexachlorobutadiene 

063 

hexachtorocydopentadiene 

054 

isophorone 

055 

naphthalene 

056 

nitrobenzene 

057 

2-nitrophenol 

058 

4-nitrophenol 

069 

2.4-dini trophenol 

060 

4.6>dinitro-o-cresol 

061 

N-nJ trosdimethy lamine 

062 

N>ni trosodi pheny famine 

063 

N-nitrosodi -n-propy lamine 

064 

pentachlorophenol 

065 

phenol 

067 

butyl benzyl phthalate 

068 

d-n-butyl phthalate 

069 

di-n-octyl phthalate 

070 

diethylphthalate 

071 

dimethylphthafate 

072 

benzo(a )anthracene 

073 

benzo(aipyrene 

074 

3.4-benzofluoraothene 

075 

benzo(k]fluoranthene 

076 

chrysene 

077 

acenaphthylene 

076 

anthracene 

079 

benzo(ghi)perylena 

OBO 

fluorene 

082 

dibenzo(a.h)anthraoene 

083 

indenol 1.2,3-cd)pyreoe 

084 

pyrene 

065 

tetrachloroethylisne 

086 

toluene 

087 

trichloroethylene 

088 

vinyl chloride 

069 

aidrin 

090 

dieldrin 

091 

chlordane 

092 

4.4.DDT 

093 

4.4-DDK 

094 

4.4-DDD 

095 

alpha-endosulfan 

096 

beta-endosulfan 

097 

endosulfan sulfate 

* 096 

endrin 

100 

heptachlor 

101 

heptachlor epoxide 

102 

alpha BHC 

103 

beta-BiiC 

105 

delta-BMC 

106 

PCB-1242 

107 

PCB-1254 

106 

PCB-1221 

109 

PCB-1232 

no 

PCB-1248 

111 

PCB-1280 

112 

PCB-1016 

113 

toxaphene 

116 

asbestos 

129 2,3.7.6't6trachlorodibenzo-p-dioxin 
rrcDD) 

Zinc Fomuns Subcategory (Subpart H) 

002 

acrolein. 

005 

benzidine 

006 

carbon tetrachloride 

009 

bexachlorobenzene 


oil 1.1.1-trichloroethane 
012 hexachloroethane 
016 chloroelhane 
017 deleted 

019 2-ch)oroethyl vinyl ether 

020 2*chloronaphthalene 

021 2.4.6*trichlarophenol 

022 parachlorometacretol 

024 2'Chlorophenol 

025 1.2'dichlorobenzene 

026 1.3-dkhlorobenzene 

027 l.i-dichlorobenzent 

028 S^'^dichlorobenzene 

031 2*4*dJchloropbenol 

035 2.4^iinitrotolueQe 

039 fluoranthene 

(MO 4H:hlorophenyl phenyl ether 

(Ml 4*bromophenyl phenyl ether 

042 bis(2*chloroifopropyl)ether 

(M5 methyl chloride 

049 deleted 

050 deleted 

052 hexacblorobutadiene 

053 bexachlorocyctopcntadieot 

064 iaophorone 

060 nitrobenzene 

057 2>nitropheool 

058 4-nitrophenol 

059 2.4^nitiophenol 

060 4,6-dinitroV^eao] 

061 N*nitroiodime thy famine 

062 N-nitroaodiphenylamine 

083 N^nitroaodi-n-propylamine 

004 pentachlorophenol 

065 phenol 

069 di-n>octyl phthalate 

071 dimethylphthalate 

073 benzol a Ipyrene 

074 3.4*benzofluoranthene 

075 benzo(k)fluoranthene 

077 acenepthaylene 

079 benzo(ghi)perylene 

060 fluorene 

062 djbenzo(a.h)anthracene 

084 pyrene 

086 vinyl chloride 

069 aidrin 

090 dieldrin 

091 chlordane 

092 4.4‘-DDT 

093 4.4'DDE 

094 4.4.DDD 

095 alpha-endoiulfan 

096 beta>endo«ulfan 

097 endoeulfan sulfate 

098 endrin 

100 heptachlor 

lot hepthachor epoxide 

102 alphaBHC 

103 beta^BMC 

105 deltaBMC 

106 PCB-1242 

107 PCB-1254 

108 PCB-1221 

109 P(3-1232 

110 PCB-1248 

111 PCB-12d0 

112 PCB-1018 

113 toxaphene 

114 antimony 

115 arsenic 

116 asbestos 

117 beryllium 

118 cadmium 

120 copper 
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122 lead 

123 mercury 

125 sclenJum 

126 silver 

127 thailiiim 

129 2,3.7.6-tetrachlofodlta«o-p^u>\in 

(TCDD) 

Zirconium-Hafnium Forming SubcstoKory 
(Suhpart I) 

001 acenapbtheoe 

003 acr>*loniUile 

005 benridine 

006 carbon tetmchlondif 

(K77 chloroberoenc 

008 l.2»4trichlorobenzcne 

009 hcxnchlorobenzene 

OtO l^-dichloroethane 

012 KaxacbJoroethane 

014 l.l^-lrichloroclhanc 

015 1.1.2.2-tclrachloruclhane 

016 chloroethane 

017 deleted 

018 biatZ-chloroelbyllether 

019 Z-chlorocthyl vinyl ethei 

020 2-chloronaphthalene 

021 Z,4,6-trichlorophenol 

024 2-chlorophcnol 

025 l.2dichlorobenzene 

020 1.3Hiichlon)henzene 

027 1.4-dichlorobeRZcxie 

028 3.3-dichlorobenzidine 

02P l.l-dichtoroethylene 

030 l.2*fnjn5-dlchklitH!thylone 

031 2.4-dichlorophenol 

032 1.2-dichloropropone 

033 1.2-dichloropropylene 

ai4 2,4-dimethylphcnol 

035 2.4'dinitrotoluene 

036 2,6Klinttrololuene 

037 1.2-diphrnylhydnizinf 

039 nuomnthene 

040 4Hdiloroph«ivl phenyl ether 

Oil 4-bromophenyl phenyl ether 

IM2 bis(2-chloroisopTop>’l)etheT 

013 bU(2-chloroethoxy)methane 

045 methyl chloride 

<M6 methyl bromide 

047 bromoform 

m8 dichlorobromome thane 

049 deleted 

050 deleted 

OSl chlorodibromomethane 

052 hexachlorobuladtene 

0S3 hexachlorocydopenladiene * 

o.>l iiophorone 

055 na^lhalene 

056 nitn>ben2Gne 

056 4'nitropheiiot 

059 Z4*dinitrophenol 

060 4.0^initro-o*€resol 

061 Nnitrosodimethylaniliie 

063 Nnitrosodlnpropylamlnr 

064 penlMchlorophcnul 

065 phenol 

067 butyl bensyl phihalate 

071 dimethylphthaUte 

072 bfiuo(a)anthraccne 

073 ben2o(a)p>Tene 

074 3 . 4 -bimzonuorantheDe 

075 hcnioOclfluoranthefie 

076 chr>^ne 

077 acenaphthylene 

079 ben20(ghi)per>’lene 

080 lluorcne 

062 dibenzo|a.h]anthracene 


083 iodeno(1.Z3-€d)pynme 

064 pyrene 

088 vinyl chloride 

068 aldrin 

000 dieldrin 

001 chlordene 

092 4.4'-DDT 

093 4.4-DDE 

094 4.4'-DDD 

005 alpha-cndoeulfan 

096 bete-endoeulfen 

007 endosulfan sulfate 

008 endrin 

099 endrin aldehyde 

100 heptachlor 

101 heptachlor epoxide 

102 alphe-BIIC 

103 beta-BHC 

104 gamma-BHC 

105 dclta-BHC 

* toe PCB -1242 

107 PCB-1254 

106 PCB-122t 

109 PCB-12S2 

110 PCB-1248 

111 PCB-izeo 

112 PCB-IOie 

113 toxaphene 

lie asbestoe 

129 Z3.7.0-tctrachlordibenrD-p-dio%in 

(TCDD) 

Metal Powders (Subpail 1) 

001 acenaphthene 

002 acrolein 

009 acry'lonitrile 

005 benzidine 

007 chlorobensene 

006 l.2»4-thchlorobcmz8nc 

009 hexachlorobenzene 

010 t.2<dichIofoelheiie 

012 hexachloroethane 

013 1.1-dichloroethane 

014 l.1.2>trichloroethBne 

015 l.l.2Z-tetrachloroethBne 

016 chloroethane 

017 deleted 

018 bis(2-chlorotfthyllethef 

019 2-chloroethyl vinyl efher 

020 2-chloronaphthaIenc 

021 Z4.6-trichlorophefiol 

022 parachlommetecreeol 

023 chloroform 

024 2>cblorophenol 

025 IZ-dichlorobenzene 

026 1.3-dichlorobmiene 

027 1.4-dichlorobenzeoe 

028 aj'-dtchlorobenzidine 

029 1.1-dichlorocthy Une 

030 1 Z-trens dichloroethylcnc 

091 2.4*dlchloropbenol 

092 l^dichloropropane 

033 Ta-dlchloropropyleoe 

034 2.4-dimethy)ph^ol 

035 Z4-dinitrolotuene 

036 Z5>dinitrotoluene 

097 IZ-diphenylhydraxine 

036 ethylbenzene 

039 fluorenthene 

040 4-chlorophenyl phenyl ether 

041 4-bromophenyl phenyl ether 

042 bls(2-ch!oTolsoprop)'l)ether 

043 bis(2*chlorocthoxy)methane 

045 methyl chloride 

046 methyl bromide 

047 bromoform 


048 

dichlorobromomelhene 


049 

deleted 


av) 

deleted 


OSl 

chi orodibromomethane 


0S2 

hexadilorobutediene 


osa 

hexachlorocydopenladiene 


054 

isophorone 


055 

naphthalene 


056 

nitrobenzene 


067 

2'nitrophenol 


058 

Initrophenol 


069 

Z4<dinitrophenol 


060 

4.6^initro*o-€resol 


061 

N-nitrosodimethyiamlne 


062 

N-nitrosodlphenylamlne 


063 

N-nitrosodi-n-propylamine 


064 

pentachloropbenol 


065 

phenol 


066 

bislZ-ethylhexyliphthalate 


067 

butyl benzyl phthelete 


068 

di-n'but>*l phthelete 


069 

di-n-octyl phthaUle 


070 

diethyli^thalate 


071 

dimethylphthaUte 


072 

benzcKa lenthracene 


073 

benzo(ajpyrene 


074 

3.4>benzofluorenlheoe 


075 

benzo(k)fluoninthene 

B 

076 

chrysene 

B 

077 

acenaphthylene 


078 

anthracene 


079 

benzo(ghi)perylenr 


060 

fluorene 


OBI 

pheoanthrene 

K 

082 

dibenxo(a.h)anthrecene 


083 

kndeno(l.Z3*cd)pyrene 


064 

pyrene 


065 

tetrachloroelhylene 


087 

irichloroclhyleot 


088 

vinyl chlorl^ 


089 

ald^ 


090 

dieldrin 


091 

dilordane 


093 

4.4-DDT 


093 

4.4-DDE 


091 

4.4'ODD 


095 

elphi-endosulfan 


096 

beta-endosulfan 


097 

endosulfan aulfate 


098 

endrin 


too 

heptachlof 


101 

heptachior expoxlde 


102 

nlpha-BHC 


103 

beta-BHC 


105 

delta-BHC 


106 

PCB-1242 


107 

PCB^1254 


106 

PCB-1221 


109 

PCB-1232 

f’ 

no 

PCB-1246 


111 

PCB-1260 

i 

112 

PCB-1016 


119 

toxaphene 

T-' 

116 

asbestos 

.ii 

117 

beryllium 

s 

it 

116 

cadimium 


123 

mercury 


125 

selenium 


128 

129 

stiver ^ 

za^iHetrechlorodibenzo-p-cioxiO 


(TCDD) 











C—Toxic PoUutanU Detected Below the 
Analytical Quantification Limit 

LcMl-Tla-Bijinutb Fonninx (Subpart A) 

004 benzene 

Refractory Metala Forming (Subpart E) 

013 1.1>dichloroethana 
015 l*1.2«2-tatrachloroethane 
024 2-chloroplieiiol 
020 l.l-dkhJoroethylena 
084 pyrene 
104 gamma-BHC 

Zinc Forming (Subpart H) 

OOl aconapb thane 
006 1*Z4>trich]orobenzene 
010 l«2‘didiloro6thana 
037 la2*dipbaiiylhydrazine 
040 methyl bromide 


121 cyanide 

125 aelenium 

120 tilver 

Predoua Metala Forming (Subpart O) 

004 benzene 

oil l«l.l-trichloroethane 

044 methylene chloride 

045 methyl chloride 

060 toluene 

067 trichloroethylene 

Refractory Metala Forming (S^bpart E) 

oil l«l.l*trichloroethane 

035 2,4-<linitrotoiuene 

038 Ouoranthene 

044 methylene chloride 

055 naphthalene 

057 2>nJtTophenol 

060 4.0Kiinit]XM>-creaol 


015 l.lrZ^tetrachlofoethane 
022 parachloromelacreaol 
023 chloroform 
038 ethylbenzene 
115 arsenic 

117 betyllitun 

118 cadmium 

123 mercury 

124 nickel 

Magnesium Forming (Subpart B) 
oil 1»l»l>trichloroethane 
044 methylene chloride 
057 nitropbenol 
065 phenol 
114 antimony 
123 mercury 
128 silver 


Zirconium-Hafnium (Subpart I) 

004 benzene 
007 chlorobenzene 
013 l.t-dichloroethane 
057 2‘nitrophenol 
068 din-butyl phthalate 
070 diethyl ^thalate 
078 anthracene 
081 phenanthrane 
085 tetnichloroethylena 
087 trichloroethyl^ie 

D--ToxJc Pollutants Detected in the 
Effhant From Only a Small Number of 
Sources 


li^dd-Tln-Blamuth Forming (Subpart A) 
065 phenol 

088 bi9(2*elhylhexyi)phthalafe 
081 phenanthrane 
118 chromium 

1® copper ^ 

121 cyanide 
128 zinc 


Magneaitta Forming (Subparl B) 
117 beryllium 

121 cyanide * 

122 lead 


h'ickal-Cobnlt Forming (Subpart C) 
001 aoenaphthene 
benzidene 

1.1.1- trichloroethane 

1.1- diciiloroethtne 
parachloromeUcresol 
3,3'Kiichlorobenzidine 
2.4*dime thy Iphenol 
2,6-dmitrotoIuene 
nuoranthen# 
methylene chloride 
naphthalene 
2-nitrophcnol 
4 nitropbenol 
4.6*<ii ni tixMxresol 
N-nitro^iH»-propyiaiiiine 
pentachlorophenol 

phenol 

bi»(2^thylhexyl)phthalaie 

di n-butyl phUuibn* 

Mnzo(a}pyrene 
nuorene 
phenanthreoe 
pyrene 
sntimony 
srtenic 


003 

Oil 

013 

022 

028 

034 

038 

039 

044 

055 

057 

058 

060 

063 

054 

085 

068 

068 

073 

080 

081 

064 

114 

115 


062 N-nitrosodiphenylamine 
083 N-nitrosodi-n-propylamlne 
065 phenol 

008 bis(2-ethylhexyl)phthalata 

007 butyl benzyl phthalate 

068 di-n-butyl phthalate 

068 di-D-octyl phthalate 

070 diethyl phthalate 

072 benzo{a)anthracene 

076 chrysene 

077 acenaphthylene 

078 anthracene 

000 fluorene ’ 

061 phenanthrene 
085 tetrachioroethylene 
066 toluene 
118 cadmium 
121 cyanide 

Titanium Forming (Subpart F) 

115 arsenic 
118 cadmium 
125 selenium 

Uranium Forming (Subpart G) 

022 parachlorometacresol 
068 bis(2-elbylhexyl)phthalate 
081 phenanthrene 

117 beryllium 
121 cyanide 

Zinc Foiming (Subpart H) 

051 chlorodibromomethane 

066 l>hi( 2 -eihy!hexyI)phtbjUte 
088 d-n-butyl phthalate 

Zirconium-lfafiiium Forming (Subparl I) 

Oil l«l«l'trichloroethane 

022 parachlorometacresol 

038 ethylbenzene 

066 bisia^ethylhexyOphthalate 

069 di-noctyl phthalate 

114 antimony 

115 arsenic 

116 cadmium 

127 thallium 

Metal Powders (Subpart |) 

Oil l»l.l-trichloroethane 

B--Toxic Pollutants Detected in 
Amounts Too Small To Be EffecUvely 
Treated 

Lead-Tln*Bismuth Forming (Subparl A) 

006 carbon tetrachloride 

oil 1.1.1-trichloroethane 


Nickel-Cobalt Forming (Subpart Q 


004 

benzene 

012 

bexachloroethane 

023 

chloroform 

029 

1,1-dichloroe thy lene 

037 

1.2-diphenyl hydrazine 

043 

bla(2-chloroethoxy)melhane 

061 

N-ni trosodimethylamlne 

007 

butyl benzyl phthalate 

069 

di-n-octyl phthalate 

070 

diethyl phthalate 

071 

dimethyl phthalate 

072 

benzo(a )anthracene 

077 

acenaphthylene 

078 

anthracene 

063 

indenofl X3-€d]pyrene 

066 

toluene 

117 

beryllium 

123 

mercury 

127 

thallium 

Predoua Metals Forming (Subpart D) 

016 

chloroe thane 

114 

antimony 

115 

arsenic 

123 

mercury 

127 

thallium 

Refractory MeUls Forming (Subpart E) 

023 

chloroform 

034 

2.4-dimethyiphenol 

056 

nitrobenzene 

114 

antimony 

115 

arsenic 

117 

beryllium 

123 

mercury 

125 

selenitmi 

127 

thallium 

Titanium Forming (Subpart F) 

006 

carbon tetrachloride 

044 

metliylene chloride 

114 

antimony 

117 

beryllium 

123 

mercury 

126 

silver 

127 

thallium 

Uranium Forming (Subpart G) 

114 

antimony 

115 

arsenic 

123 

mercury 

125 

selenium 

128 

silver 

127 

thallium 
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Zinc Forminji (Subp«rt H) 

003 acrylonitrile 

004 benzene 

007 chlorobenzene 

013 l.l*dichlorocthbne 

015 l.l«2»2>tetnichloroetHmne 

D18 bla{2-chloToelhyl}eiher 

023 chloroform 

029 1.1-dichlofOflhylene 

030 l«2-trsii5-dlchloruethylene 

032 l^Z-dichloropropenc 

033 l^-dichloropropylene 

034 2.4 dimethyl phenol 

030 23-dinitrotoiuene 

038 ethylbenzene 

0>I3 bif(2-chlofoetbcxy)methane 

(H4 methylene chloride 

017 bromofonn 

Oia dichlotobromomethtiiK.* 

055 naphthalene 

067 butyl benzyl phthalate 

072 chryiene 

078 anthracene 

061 phenanthrene 

085 tetrachioroethylene 

0B8 toluene 

067 trichloroetbylemf 

Zlrconiuni^Hafnhim Panning (Stibparl ft 

002 acrolein 
023 chiorofonn 
tl7 ber>*Uium 

123 mercury 

125 selenium 

126 silver 

MeUt Powders (Subpart |) 

004 benzene 

006 carbon tetrachloride 
044 methylene chloride 

086 toluene 

114 antimony 

115 arsenic 

127 thallium 

F-^Toxic Pollutants Effectively 
Controlled by BAT. NSPS. PSES and 
PSNS El en Though They Are Nat 
Specifically Regulated 

Nkkel-Cobalt Pomiing (Subperl C) 

118 cadmium 

120 copper • 

\2Z lead 

128 zinc 

062 N-nitrosodiphenyUminr 

Precious Metals Forming (Subpart O) 

119 chromium 

124 nickel 
128 zinc 

Refractor>' MeuU Forming (Subparl E| 

119 chromium 

122 lead 

128 silver 

128 zinc 

Titanium Forming (Subparl F) 

082 N-nilrosodiphenylamlnr 

119 chromium 

120 copper 

124 nickel 


Cranium Forming (Subpart G) 

128 zinc 

Zinc Forming 
124 nickel 

Zirconium-Hafniura Fooslng (Subparl 11 

044 methylene chloride 

062 Nnitrosodiphenylamine 

088 toluene 

120 copper 

122 lead 

128 zinc 

Metal Powders (Subpart f) 

110 chromium 
124 nickel 
128 zinc 

G-^uheategories Excluded 

Paragraph a(a)(iv) of the Settlement 
Agreement authorizes the Administralor 
to exclude from regulation sulicategories 
in which the amount and loxicity of 
each pollutant in the discharge does not 
justify developing national rt-gulations. 
Paragraph 8(b) of the Settlement 
Agreement authorizes the Administrator 
to exclude from pretreatment standards 
a subcategory If (i) 95 percent or more of 
all point sources in the subcategory 
introduce Into POTWs only pollutants 
which arc susceptible to treatment by 
the POTW and which do not interfere 
with, do not pass through, or are nol 
otherwise incompatible with such 
treatment works; or (il) the toxicity and 
amount of the incompatible pollutants 
introduced by such point sources into 
POTWs is so insignificant that 
developing a pretreatment regulation is 
not justified. 

1 . The following subcategories are 
excluded because there are no 
dischargers from the subcategory 
(Paragraph B(a)(iv)); 

Cadmium forming 
Chromium forming 
C^lhttm forming 
Ormanfum forming 
Indium forming 
Uthium farming 
Manganese fonning 
*\eodymium forming 
Praseodymium fonning 

2, The following subcalegory is 
excluded from further national PSES 
regulation development under Paragraph 
8 (b) of the Settlement A^ement 
because there ore no existing indirect 
dischargers in the aubcategory; 

Uranium formlrig 

A new Part 471 is added to 40 CFR to 
read ns follows: 


PART 471—NONFERROUS METALS 
FORMING AND METAL POWDERS 
POINT SOURCE CATEGORY 

General Provisioot 

Sac. 

47101 Applicability. 

471.02 General definitions. 

471.03 Complianoe ditta for PSES. 

Subpart A—Lead-T1o-S(sinuth Forming 

Subcategory 

471 10 Applicability: description of the lead 
tin-bismuth forming subcalegory . 

47111 FifluenI limitations representing the 
degree of efnuent reduction attainablf b) 
the application of the best prectirablir 
control technology currently avalliiblr 

(BPT). 

471.12 EfBuent Umllations representing Ibr 
degree of eHluent reduction atLahuible by 
the application of the best available 
techiuriogy economically achievable 
(BAT). 

471.13 New source performunce standard^ 
(NSPS). 

471.14 Pretrealroeni standards for axliiing 
sources (PSCSj. 

47115 Pretreatmenl sUiidimis for new 
sourcei (PSNS). 

471 16 EfRoiml Ilmilutions representing Ihr 
degree of effluent reduction atlainahte by 
the application of the best conventional 
pollutant control techflolo8>’ (BCH 
|Reserved|. 

Subparl B—Magnesium Forming 

Subcattgory 

47120 AppUcabilily; description of thf 
magnesium forming subcategory. 

47121 Effluent Umitations representing ihc 
degree of afnuenl reduebem attainable by 
the apphcalkm of the best practicable 
control te^nology currently available 
(BPT). 

471.22 Effluent limitations rerresenUng Ibe 
degree of effluent reduction attainable by 
the application of the best avalliible 
technology economically arJilevable 

(BAT) ^ , 

47123 New source pcrfonnance stsodani* 
(NSPS). 

47124 Pretreatroent lUndards for existing 
sources (PSES). 

471.25 Pretreatmenl standards for new 
sources (PSNS). 

471.28 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best ctmvenlioniO 
pollutant control technology rBCT) 
(Reserved). 

Subpart C—Nickel-Cobalt Forming 

Subcategory 

471.30 Applicability; description of ihr 
nlckcl'coball forming subcategory. 

471.31 Effluent limltationt representing Iht 
degree of effluent reduction attalnab).’ by 
the application of the best prarticablr 
control technology currently avsllablr 
(BPT) 
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Kfllaent Umltaticm« rapretentin^ the 
dr^ree of cffhjtnl rediii.tk>n attiiinable by 
tha application of (hr beiil avaiUbUr 
tcthndogy economically achiavabU' 
(BAT). 

4Tt.33 Nri^ source perfomiancr stiufidaitlji 
INSPS) 

471 ^ Ptetreatment alandaitiii fur rxJftinp 
foufxses (PSES). 

471,35 Prrtrentmmt atandards for nrw 
roarcei fPSNSh 

FiBuent limltationa nrprramtinii the 
degree of effluent rrchicHoo alia Enable by 
Ibe application of (hr beat conventional 
polluiAOl control technology (B(ni 
IKraerved). 

Sobpon O-PreckHia llatala Forming 

Subcatagory 

471 40 Apphcabtlity: deacripUoo of the 
precioot met alt fomung aitlK:atepory. 

4^141 Effluent limitations representing the 
dignee of efBucnl reduction attaisutble by 
the application of the best practicable 
control trchmitt>g>' (urrwitlv av^Ulabtr 

471 42 F.fnocnt limitations representing thr 
cirgrrr of effluent reduction attainable by 
the iipplicattor of the best avadable 
techoolcigy economically arhtrvable 
(BAT) 

i7i 4.1 NVw source performance* standards 
(NSI^J. 

t't 4 Pretreatmeiit stanclards fur esisUng 
sinirces (PSESj. 

4*^ 4r. Pretreatment standards fur nrv% 
sources (PSNS). 

4'*1 4f» Effluent limltatluns reprrsmilng the 
degree of tdfluenl reduction attainable by 
the applicaticin of the best conventional 
tKillutant control technology (BCn 
(Reser\*ed], 

SubpiKt E--nafnictofy Metals Forming 

Subcategory 

4'r50 Applicability: description of thr 
refractory melaU forming suheategory 

4 151 EfTIuenl limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currentU available 
iimi 

471.52 Effluent limitations representing the 
dirgrec of effluent reduclion altnlnahle by 
the application of the best ovailable 
lerhnology economiralty nchieviiblr 
(BATl. 

scHirue tierformancr standards 

lNBf*Si 

471 54 Pretreatment standards (nr existinii 
sources (PSES) 

471 55 I»rctrealment surulards fur new 
sources fPSNS) 

471 w Fifluent limilHllons representing thr 
degree of effluent reduction attainable by 
the application of the best umventionnl 
pollutant control terhnoiogs' (BCT) 

I Reserved I. 

Subpart F—Titanium Forming Subcatagory 

471 ItD Applicablliry; description of the 
titanium forming subcategory 


471.61 Effluent limitatlrmt representing the 
degree of rffluenl reduction attalnabia by 
the application of the best prscticabla 
control technology ourttitly uvoilable 

(Om 

47 U2 Effluent limitations repfesrnting the 
degree of effluent reduction attainable by 
the applicatloc of the best avnllahle 
technology economically achievabla 
(BAT) 

471 63 New iuuroe performance slondaids 
(VSPS). 

471.64 Pretreatni4Mit standards for existing 
sources (PSES). 

47iiiS Pretreatment standaids fur new 
sources (PSNS) 

471.66 Effluent Hmltatlons representing the 
degree of efflueol redurtlon attainable by 
the npplicatiem of the best conventional 
poUutant control technology (BCT) 
[Meservedl. 

Subpart G—Urantum Forming Subcatagory 

4-1.70 Applicability; descaipiioo of the 
uranium forming subcategory. 

471 71 PTTluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently av'ailable 
(BFD 

471.72 Effluent Itmitations representing the 
degree of effluent reduction attainable by 
the application of the Lest avaiisble 
technolog>‘ economirjillv achievable 
(BAT). 

471 73 New source perfc^unce stundards 
(NSf'S) 

471.74 Pretreatment standards for existirig 
sources (PSES) (Reserved). 

471.75 Pretreatment standards for new 
touxes (PSNS) 

471 ?6 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology fBCTj 
|Ke served) 

Subpart H<—Zinc Forming Subcatagory 

47 ] .80 Applicability: description of the xinc 
forming subcategory. 

471 Bl Effluent limitations representing the 
degree of effluent reduction attains file by 
the appliLation of the best practicable 
conlnd lechno1og>* currcfiUy available 
(BPT|. 

471^ Effluent Ihnitaticns representing the 
degree of effluent reduction attainable by 
the applicatton of the beat available 
technology economically achievable 
(BA'n. 

471.83 New source performance standards 
(NSPS) 

471 m Pretreatment standards for existing 
sources (PSES) (Reserved). 

471.85 Pretreatment standards for new 
sources (PSNS). 

471 86 Effluent Utnitalions representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pullutani control technology (BCT) 
(Reserved) 

Bubparl l~Zircof>lunv44afnlum Forming 

Subcategory 

47t 90 Applicability*; descrtplion of the 
X4rconium-hafnium forming subcategory 


471.91 Effluent limitations represimtinfi (ha 
degree of effluent reduction attain^le by 
the application of the best practicable 
control technology currently available 
(OPT). 

471 92 Effluent limitations representing the 
degree of effluent reduction attainable by 
ths application of tha best available 
technology economically achievable 
(BAT). 

471.93 New source performance standards 
(NSPS) 

471.94 Pretreatment standards for existing 
sources (PSES). 

471.05 Pretreatment standards for new 
sources (PSNS). 

471.06 Effluent lin^tations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutoni control technology IBCT) 
(Reoerved). 

Subpart J—MoU) Powdora Subcatagory 

471.100 Applicability; description of the 
metal powders subcategory 

471.101 Eluent limitations representing the 
degree of effluent reduction attainable by 
the application of tha bast practicabla 
control technology currentiy svailabla 
(BFT) 

471 102 Effluent Uroilations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

471.103 New source performance standards 
(NSPS). 

471.104 Pretreatment standards for existing 
sources (PSES). 

471 106 Pretreatment standarda for new 
sources (PSNS). 

471.106 Effluent limitations representing the 
degree of affluent reduction attainable by 
the application of the best conventioinai 
pollutant control technology (BCT) 
(Reserved) 

Authority: Secs. 301. 304(b). (c). (e). and (g) 
306(b) and (c), 307. 308. and 501 of the Clean 
Water Act (the Federal Water Pollution 
Control Act Amendments of 1972 as amended 
by the Clean Water Act of 1977) (the ^AcV*t 
33 U.aC. 1311.1314(b). (c), (e). and (g), 

13]G(b) and (c), and 1361; 86 Slat. 8 ia Pub. L 
92-500; 91 Stal 1567. Pub. L 9S-217 

General Provisions 

i 471i)t AppAcablllty. 

(a) This part applies to discharges of 
pollutants to waters of the United States 
and introduction of pollutants into a 
publicly owned treatment works from 
the forming of nunferrous metals 
(including nonferrous metal alloys), 
except beiyllium, copper, and aluminum 
and their alloys. Aluminum alloys are 
defined as any alloy in which aluminum 
is the major constituent In percent by 
weight. Copper alloys are defined as 
any alloy In which copper is the major 
constituent in percent by weight except 
when copper is alloyed with precious 
metals Any copper-precious metal alloy 
containing 30 percent or greater precious 
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metal is considered a precious metal 
alloy for the purposes of this part. 
Beryllium alloys are any alloy in which 
beryllium is present at 0.1 percent or 
greater. This part applies to: 

(1) Forming operations, including 
rolling (both hot and cold), extruding, 
forging, drawing, swaging, cladding, and 
tube reducing, and 

(2) Ancillary operations performed as 
an integral part of the forming of these 
metals, including casting for subsequent 
forming, heat treatment, surface 
treatment, alkaline cleaning, solvent 
degreasing, product testing, surface 
coating, sawing, grinding, tumbling, 
burnishing, and wet air pollution 
control. 

(b) llils part also applies to 
discharges of pollutants to waters of the 
United States and introduction of 
pollutants into a publicly owned 
treatment works from mechanical metal 
powder production operations, forming 
of parts from metal powders, and 
associated ancillary operations (listed in 
paragraph (a)(2) of this section) of: 

(1) Iron, copper, and aluminum, and 
their alloys; and 

(2) The nonferrous metals and their 
alloys described in paragraph (a) of this 
section. This part does not regulate the 
production of metal powders by 
chemical means such as precipitation. 
The production of metal powder as the 
final step in refining metal is regulated 
under the Nonferrous Metals 
Manufacturing Point Source Category 
regulation. 40 CFR Part 421. 

(c) Surface treatment includes any 
chemical or electrochemical treatment 
applied to the surface of the metal. For 
the purposes of this regulation, surface 
treatment of metals is considered to be 
an integral part of the forming of metals 
whenever it is performed at the same 
plant site at which the metals are 
formed. Such surface treatment 
operations are not regulated under the 
Electroplating or Metal Finishing Point 
Source Category regulations. 40 CFR 
Part 413 or 433, respectively. 

(d) Casting is covered by this part 
when it Is performed as an integral part 
of the metal forming process and takes 
place at the same plant site at which 
metals are formed. Such casting will not 
be regulated under the provisions of 
Metal Molding and Casting Point Source 
Category regulations. 40 CFR Part 464. 

(e) Tnis part does not apply to the 
forming of the metals cadmium, 
chromium, gallium, germanium, indium, 
lithium, manganese, neodymium, or 
praseodymium. 


} 471.02 Qenerai dafinitlont. 

In addition to the definitions set forth 
in 40 CFR Part 401, the following 
definitions apply to this part: 

(a) ‘‘Nonferrous metal** Is any pure 
metal other than iron or any metal alloy 
for which a metal other than iron is its 
major constituent in percent by weight. 

(b) “Forming’’ is a set of 
manufacturing operations in which 
metals and alloys are made into 
semifinished products by hot or cold 
working. 

(c) “Alkaline cleaning” uses a solution 
(bath), usually detergent, to remove lard, 
oil, and other such compounds from a 
metal surface. Alkaline cleaning is 
usually followed by a water rinse. The 
rinse may consist of single or multiple 
stage rinsing. For the purposes of this 
part, an alkaline cleaning operation is 
defined as a bath followed by a rinse, 
regardless of the number of rinse stages. 
Each alkaline cleaning bath and rinse 
combination is entitled to a discharge 
allowance. 

(d) “Atomization” is the process In 
which a stream of water or gas impinges 
upon a molten metal stream, brealdng it 
into droplets which solidify as powder 
particles. 

(e) “Burnishing** is a surface finishing 
process in which minute surface 
irregularities are displaced rather than 
removed. 

(f) “Casting" is pouring molten metal 
into a mold to produce an object of 
desired shape. 

(g) “Cladding” or “metal cladding” is 
the art of producing a composite metal 
containing two or more layers that have 
been met^urglcally bonded together by 
roll bonding (co-rolling), solder 
application (or brazing), or explosion 
bonding. 

(h) “Contact cooling water” is any 
wastewater which contacts the metal 
workpiece or the raw materials used in 
forming metals for the purpose of 
removing heat from the metal. 

(i) “Continuous casting” is the 
production of sheet, rod, or other long 
shapes by solidifying the metal while it 
is being poured through an open-ended 
mold. 

(j) “Degreasing” is the removal of oils 
and greases from the surface of the 
metal workpiece. This process can be 
accomplished with detergents as in 
alkaline cleaning or by the use of 
solvents. 

(k) “Direct chill casting** is the pouring 
of molten nonferrous metal into a water- 
cooled mold. Contact cooling water is 
sprayed onto the metal as it is dropped 
into the mold, and the metal ingot falls 
into a water bath at the end of the 
casting process. 


(l) “Drawing** Is the process of pulling 
a metal throu^ a die or succession of 
dies to reduce the metal's diameter or 
alter its cross-sectional shape. 

(m) “Dye penetrant testing** is a 
nondestructive method for ^ding 
discontinuities that are open to the 
surface of the metal. A dye is applied to 
the surface of metal and the excess is 
rinsed off. Dye that penetrates surface 
discontinuities will not be rinsed away 
thus marking these discontinuities. 

(n) “Emulsions” are stable dispersions 
of two immisable liquids. In the 
Nonferrous Metals Forming and Metal 
Powders Point Source category, this is 
usually an oil and water mixture. 

(o) ‘’Electrocoating” is the 
electrodeposition of a metallic or 
nonmetalllc coating onto the surface of a 
workpiece. 

(p) “Extrusion” is the application of 
pressure to a billet of metal, forcing the 
metal to Oow through a die orifice. 

(q) “Forging" is deforming metal, 
usually hot with compressive force into 
desired shapes, with or without dies. 
Where dies are used, the metal is forced 
to take the shape of the die. 

(r) “Grinding” Is the process of 
removing stock from a workpiece by the 
use of a tool consisting of abrasive 
grains held by a rigid or semi-rtgid 
grinder. Grin^ng includes surface 
finishing, sanding, and slicing. 

(s) “Heat treatment” is the application 
of heat of specified temperature and 
duration to change the physical 
properties of the metal. 

(I) “Hot pressing” is forming a powder 
metallurgy compact at a temperature 
high enough to effect concurrent 
sintering. 

(u) “Hydrotesting** is the testing of 
piping or tubing by filling with water 
and pressurizing to test for Inlegnly. 

(v) “Impregnation" is the process of 
filling pores of a formed powder part, 
usually with a liquid such as a lubricant, 
or mixing particles of a nonmelallic 
substance in a matrix of metal powder 

(w) “In-process control technology" is 
the conservation of chemicals and water 
throughout the production operations to 
reduce the amount of wastewater to be 
dischaeged. 

(x) “Metal powder production” 
operations are mechanical process 
operations which convert metal to a 
finely divided form. 

(y) “Milling** Is the mechanical 
treatment of a nonferrous metal to 
produce powder, or to coat one 
component of a powder mixture with 
another. 

(z) “Neat oir* is a pure oil with no or 
few impurities added. In nonferrous 









metals forming, its use is mostly as a 
lubricant. 

(aa) “Powder forming” includes 
forming and compressing powder into a 
fully dense finished shape, and is 
usually done within closed dies. 

(bb) “Precious metals” include gold, 
platinum, palladium, and silver and their 
alloys. Any alloy containing 30 or 
greater percent by weight of precious 
metals is considered a precious metal 
alloy. 

(cc) “Product testing” includes 
operations such as dye penetrant 
testing, hydrotesting, and ultrasonic 
testing. 

(dd) “Refractory metals” includes the 
metals of columbium. tantalum, 
molybdenum, rhenium, tungsten and 
vanadium and their alloys. 

(ee) •'Rolling” is the reduction in 
thickness or diameter of a workpiece by 
passing it between lubricated steel 
rollers. 

(ff) “Roll bonding” is the process by 
which a permanent bond is created 
between two metals by rolling under 
high pressure in a bonding mill (co¬ 
rolling). 

(gg) “Sawing” is cutting a workpiece 
with 8 band, blade, or circular disc 
having teeth. 

(hh) “Shot casting” is the production 
of shot by pouring molten metal in finely 
divided streams to form spherical 
particles. 

(ii) “Stationary casting” is the pouring 
of molten metal into molds and allowing 
the metal to cool. 

(jjj ••Surface treatment” Is a chemical 
or electrochemical treatment applied to 
the surface of a motal. Such treatments 
include pickling, etching, conversion 
coding, phosphating. and chromating 
Surface treatment baths are usually 
followed by a water rinse. The rinse 
may consist of single or multiple stage 
rinsing. For the purposes of this part, a 
surface treatment operaUon is defined 
as a bath followed by a rinse, regardless 
of the number of stages. Each surface 
treatment bath, rinse combination is 
entitled to discharge allowance. 

(|^) •‘Swaging” is a process in which a 
solid point is formed at the end of a 
tube, rod, or bar by the repeated blows 
opposing dies. 

(ilj Tube reducing'* is an operation 
whidi reduces the diameter and wall 
thiclmesg of tubing with a mandrel and 
« pair of rolb with tapered grooves. 

(mm) ’Tumbling” or -barrel finishing” 
is an operation in which castings, 
orgies, or parts pressed from metal 
powder ore rotated in a barrel with 
^ramic or metal slugs or abrasives to 

ne dry or with an aqueous solution. 


(nn) “Ultrasonic testing” is a 
nondestructive lest which applies sound, 
at a frequency above about 20 HJz. to 
metal, which has been immersed In 
liquid (usually water) to locate 
inhomogeneities or structural 
discontinuities. 

(oo) ”Wet air pollution control 
scrubbers” are air pollution control 
devices used to remove particulates and 
fumes from air by entraining the 
pollutants in a water spray. 

(pp) ”Grab sample” b a single sample 
which is collected at a time and place 
most representative of total discharge. 

(qq) "Composite sample” is a sample 
composed of no less than eight grab 
samples taken over the compositing 
period. 

(rr) A “flow proportional composite 
sample” b composed of grab samples 
collected continuously or discretely in 
proportion to the total flow at lime of 
collection or to the total flow since 
collection of the previous grab sample. 
The grab volume or frequency of grab 
collection may be varied in proportion 
to flow. 

(ss) The term ”control authority” b 
defined as the POTW if it has an 
approved pretreatment program: in the 
absence of such a program, the NPDES 
State if it bas an approved prelreatmant 
program or EPA If the State does not 
have an approved program. 

(It) “Continuous operations” means 
that the industrial user introduces 
regulated wastewaters to the POTW’ 
throughout the operating hours of the 
facility* except for infrequent shutdowns 
for maintenance, process changes, or 
other similar activities. 

(uu) “Intermittent operations” means 
the industrial users does not have a 
continuous operation. 

(vv) The term ”off-kg (off-lb)“ means 
the mass of metal or metal alloy 
removed from a forming operation at the 
end of a process cycle for transfer to a 
different machine or process. 

S 471.03 Compliance date for PSES. 

The compliance date for PSES under 
this regulation is August 23.1988. 

Subpart A—Lead*Tfn-Blamuth Forming 
Subcategory 

1471.10 Appilcabiety; description of the 
lead-tin-bisfnuth forming subcategofy. 

This subpart applies to discharges of 
pollutants to waters of the United 
States, and introductions of pollutants 
into publicly owned treatment works 
from the process operations of the lead- 
tin-bismuth forming subcategory. 


i 471.11 Effluent limitations representing 
the degree of effluent reduction atUlnsble 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided In 40 CFR 125.30 
through 125.32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations for the 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

(a) Roiling spent emulsions, 

Subpart A—BPT 
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(b) Rolling spent soap solutions, 

S 08 PART A— 8PT 
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|c) Drawing spent neat oils^ubport 
— BP7\ There shall be no discharge of 
process wastewater pollutants. 

(d) Drawing spent emulsions, 

Subpart A— BPT 
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(e) Drawing spent soap solutions. 
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SUBPAfU A—BPT 
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(f) Extrusion press and solution heat 
treatment contact cooling water 
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(g) Extrusion press hydraulic fluid 
leakage. 


SUBPART A—BPT 
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(h) Continuous strip casting contact 
cooling water 


(i) Semi-continuous ingot casting 
contact cooling water 
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(j) S/io/ casting contact cooling water. 
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(k) Shot-forming wet air pollution 
control scrubber blowdown. 
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( 1 ) Alkaline cleaning spent baths. 


(m) Alkaline cleaning rinse. 
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(n) Swaging spent emulsions. 
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(o) Degreasing spent solvents— 
Subpart A—BPT. There ahall be no 
discharge of process wastewater 
pollutants. 

S 471.12 EfUuant NmKations representing 
ttie degree of effhient reduction snsineble 
Oy the eppllcetlon of the best avaJtoble 
technology ecooomicelly ecWevsble (BAT). 

Except as provided In 40 CFR 125.30 
through 125.32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 

(a) Rolling spent emulsions. 


SuePART A—BPT 


Pgiutoni or poiMani piopady 

Maximum tor 
any 1 day 

Mammianlor 

moreiy 

avaraga 


mg/oS4ig Ipormda par ml- 
lor> off-pGunda| of laad- 
arvtoanuAh caaf by Via 
ooninuoua annp maihod 


0003 

0S014 

0.001 


00002 

Of and gmasf ... - 

0.020 

0012 

Tit - 

0.041 

0000 

pM . 

P) 




* VMhm lha tano# of 7S lo lOO al aS iniM. 


Subpart A—BPT 


PoManI or poliAant proparty 

Maximum tor 
any 1 day 

Ma^omum tor 
monihly 

avaraga 


mg/oflAg (pounda par ad- 
Ion of1-pounda| of taad- 
an-Mamuti alkaina 

ctoanad 


a949 

0154 


0.061 

0 024 

04 anQ gpona -.. 

^40 

1.44 

Tff .. 

4.92 

234 

pM .. . -- . 

P) 




• VWNn lh« rang* of 7.5 lo 10O af al tnm. 


SUBPART A— BAT 


Poam^ or poomanl proparty 

Maximum tor 

1 day 

Midmumter 

atondiiy 

avaraga 


mg/off4g (pounda par ad- 
Ion off-poonda) of M^d^ 
tovbrtmuto ro«ad adh 
amulaicn 


0097 

0.0)0 

tael.... --- 

aoio 

aoo5 


(b) Rolling spent soap aoluUons. 


































































































































































Subpart A—SAT 


Subpart A—BAT 


SUBPART A—BAT 


or poiUM propwty 

Mndmun lor 
< rtir 

llwwum lor 
monMy 

•vongo 


<pO(jr>do por ml- 
Ion off'poongi) of 

rtM rum 
•Oipioliooni 


19D 



l«lr 

A A4 A 

0.069 

aooo 


U-II1A 

(c) Drawing spent neat oils—Subpart 

A BA T, There shall be no discharge of 
process wastewater pollutants. 

(d) Drawing spent emulsions. 

SUSPART A—BAT 


PoMwl or poMani propvf^ 

MiDdmimi lor 

* dn 

Manmum for 
monMy 

iworago 

(ng/QM-kQ (pour>di por mf' 
Ion ol»-pour30t) of iMd- 
dmpn «Nh 


0000 

aon 

0004 

0006 

LMd_ 

— 


(e) Drawing spent soap solutions. 


PofcJtmc or polity proporiy 

Monmum lor 

Mojdmuni lor 
mon«y 

•varogo 

AMtPons 

mg/off-Ao (pouidi por rm. 
Ion ofHxKmdi) or io«s. 
m ifiomuei Olil by 
oonirfeiout Mlp motfiod 

0009 

aooo4 

0.001 

00002 



(I) Seml-conUnuous ingot coSi 
contact cooling water. 

SuBPAirr A—BAT 

ting 

^ofcnort or poMint propony 

Mttdmum lor 
•ny » diy 

Mtumun lor 
monMy 

mmwQB 

mgroff-lg fpo 
■on oP-poui 
irvtMmun 
oonlnuoui i 

tmdo por ml. 
'Idol of iMd- 
OMI by ffw 
•Ipmmhod 

AnOmony ---1 OOOO 

-- 00O1 

aoo4 

0.0000 


0) Shot casting contact cooling water. 


Subpart A—BAT 


» PoMar* propwiy 

Mmdfnum lor 
•ny 1 diy 

Mcamtmi lor 

Armnonif__ 

nig<'OfM^ IPO 
Ion ofr>pog 
IrvumiMh 
loop KAjIO 

III 

0022 

0003 

0010 

0002 


-- 


10 Extrusion press and solution heat 
treatment contact colling water. 


SuBPART A—BAT 


PoflAim or poAutmH propony 

Moidmuni lor 
•rtridm' 

Mpidtniini lor 
monmly 

•mrag* 

AfOimornf 

mg/oflAQ ipo 
Ion od-ppg 
■rwbmmuPti 

par ml- 
ntH) of ItOd- 
ibOf COM 

0.107 

0016 

ooa 

0000 

Uid ■■ 



(k) Shot-forming wet air pollution 
control scrubber blowdown. 


PoMint or poMmtt prepmty 

Masir^ium lor 
any 1 day 

McxMium Icr 
mornNy 

4>«ra0d 


rrg/oflAg fpoundi par m|. 
Ion off-pourxia} of load- 
«n-bionMh aikalna 

bommd 

0 070 
0000 

0002 

0047 

ArMWnony . . .. J 


(n) Swaging spent emulsions. 

SuBPART A—BAT 


^oMir^f or poMar* prepony 

lAuVnum lor 
•ny 1 dty 

Maodmum lor 
mor^lhly 

•ynrago 

Animany ... 

mg/otfAg fpoi 
■on cff<pou 
Irvbfamuti 
•rmlaton 

unda par mA 
ndi) of load 
ttftogad «ld^ 

0009 

OOOO0 

0002 

aooo4 

Uld 



(o) Degreasing spent solvents— 
Subpart A — BAT, There shall be no 
discharge of process wastewater 
pollutants. 

S 471.13 New source performanca 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards. The 
mass of pollutants in the lead-tin- 
bismuth forming operations’ process 
wastewater shall not exceed the 
following values: 

(a) Rolling spent emulsions. 

SUBPART A—NSPS 


SuBPART A— BAT 


or polulmii proptny 

l»PQnairn fbr 1 *or 

1 :S25 

Ar%noob 

Uad_ ^ 

mg/oftAg (pounda par ml- 
■on od-poundar of laad 
•nAinmiei haaf baalad 

0414 

0001 

0106 

01030 

--- 

teo^ press hydraulic 

SUBPART A— BAT 

fluid 

or PoMma proparry 

1 ttowB )et 

•View 

^ 1 (vartg* 


r^O'offAg (pouryli par mA 
lon off-pourtdal or iand> 
IrvbiinMim aortrutad 

Urns -- 

0198 

01023 

0.071 

0011 




Subpart A—BAT 


or poiAitant proparty 

Manmum ipr 
any 1 day 

Maaorman lor 
montMy 

araraga 

AnUmonv^ 

Uad_ 

mg/odAg (pc 
■on odpoii 
•r^-biamuh 

Matdi par mA 
mda) of load- 
ahof lornnad 

0100 

0029 

0070 

0.102 

(1) Alkaiine cleaning spent be 

Subpart A—BAT 

r/Ao. 

^HIMani or poAAani propany 

Maorraan lor 
•nylday 

Mfedtaum tor 
wordhiy 

avamga 

Aniwnony _ 1 

Uid -...-- . I 

mO/of»Ag (pojnda par mA 
ipn off-poimda) ol laaA 
I'V’Umuin aOudAia 

c^aanad 

0445 

0.0S1 

*1 
o ci 


(m) Alkaline cleaning rinse. 


Pomiaiff or pdmanf propany 

Mantman lor 
ar>y 1 day 

Maaemum lor 
mcnOily 

avaraga 

Anamony 

mg/ofl-lg (po 
ion c4igou 
ArMaartMh 
ar.xjiiiona 

Ajnda par mA 
nda) of laarA 
rooad «am 

0007 

0010 

0.400 

0.060 

0030 

0009 

0401 

0i497 

C'» 

Lama 

nw yrtorawa 

T88l___, __ 

pH-- 



1 wmrn ma ranga of 79 lo lOO at al 

(bj Rolling spent soap solutions. 

Subpart A—NSPS 

PoMant or poManf property 

lAoilnum lor 
any 1 day 

Itednm lor 
faondly 

Animorw.- 

mg/olMig (pp 
Ion of*-pou 
OrKbamoih 
•oap toloo 

tM par mA 
ndi) Of taad 
roM adh 

ai20 

0016 

0600 

1J0 

0.099 

0000 

as20 

0.640 

Uid-. __ 

Ot and qraaaa . 

TSS 

pH, .... 



























































































































































34276 


Federal Register / Vol. SO. No. 164 / Fritlay, August 23. 1965 / Rules and Regulations 


• Wnr«» rtng« ol 7 S to tO 0 •! m 8 Wmm 

|c) Drawing spent neot oils^-^ubpart 
A—NSPS, Ttere shall be no discharge of 
process wastewater pollutants. 

(d) Drawing spent emulsions, 

SOSPSRT A—NSPS 


PoSutem tM pcAiM 



mg/olf-lio (p(W¥)» per mi- 
•on Pi lMd> 

iiviMmulli drpim mm 


AiMiMny . . 

0076 

0094 


oon 

ooos 

na 

Otti 

sato 

TM 

1.007 

0513 

pM 


o 




• waen 9m mngm oi 7 J lo tO.O al ei vrm. 


(e) Drawing spent soap solutions, 

SUGPAAT A>-NSPS 


PpiuWH or pe SJ wP pm penir 


UftorTwm for 
I day 


S toT^t ar 

amnga 


mp/oiMip pm mS 

km ott-pourtdil «i Imp- 
mvmrnnOt drawn md* 


AntL^iorry 

00» 

OOTO 


aooa 

0002 

nt yty 

0.140 

0090 

TSS-..- -- 

0900 

QMS 



!•) 




< wahm tia ranpa of 7 5 Id tOiO H at Bmn 


(f) £x/nis/o/) press and solution heat 
treatment contact cooling water. 


SuePAAT A—NSPS 


PoMant or po^Para propant 



m^fpS^ Ipoimda par n* 
ton olf'pounaa) oi lead- 
irvpiam(im haat taaiad 



0414 

OtSS 

tend_ _ 

0061 

0090 

ru 

2J0 

1J2 

tbt 

5t1 

xai 


n 




* i^ahn tf>a range of 7.S lo fOuO al aP 


(g) Extmaion press hydraulic fluid 
leaktiga. 


SuttPART A—KSPS 


Pitvard or po\i*ant proparry 



aig/efl-kg (pojr^ par raS 
ton oS’POtmda) of Mad- 
arvMMh aiirudad 


Anbmcny .... -- 

0100 

oa7i 

\jmd . 

0023 

0011 


t.to 

0000 

T?S . 

290 

1.07 

pM _ _ 


r) 




• Mimm the rwipe ol 7 S lo ISO al al 


(h) Con///7£io<js ^/rip casting contact 
cooling water. 

Subpart A—MSPS 


PoMma « pcfUwf proparty 



mg/oSag (pouida par ad- 
ton oSpoundai at laaS 
Svpiaaajm fiaal by ma 
ooramuoua aagi laa m od 



0.003 

0001 

load 

00004 

0>0002 

/M J—■ — 

OCOO 

0012 

T8S^- 

0041 

0020 

. 


(') 





• vmpan ma langa of 7.S lo t04) al ai 


(§) Semi-continuous ingot casting 
contact cooling water. 

SUBPART A—NSPS 


Madfoum lof 
any 1 day 



aiQ/afl-af tpoimda par am 
fecn oRpounda) of load- 
trvPoaMh mgoi caal by 
•la aaad a o raaa a u a 

rw amod 



0000 

0030 


0019 

00006 


0.000 

OuOSO 


0l2t 

OOM 


n 




»Witara tM rwa of 7S ID 10.0 al al imaa. 


(jj Shot casting contact cooling water. 

SuepAflT A—NSPS 


Potoimf or poiuiani propany 

Maiamum for 
any * dmr 

Uoiwmiir lor 
lOonBOy 


ing/oiMig Ipownda par mS- 
Ion pa poundal of land- 
Irvbivmm lhaf emf 


0107 

0046 


0016 

OiOCS 

cm jitl** 

0746 

<U4S 

IBS 

pM 

159 

07» 

I'l 




^ 9mm tM nrga of 7S10 laO at al InMa. 


(k) Shot-forming wet air pollution 
control scrubber blowdown, 

SuaPART A-NS^ 


Rokaart or po^aanf propany 


Mtamnaniar 

mor.!^^ 

aaar a ga 


raproSkp iDomda par am 
ton oSpoortda) oi taad- 
•n-baraum tbef lormad 



0106 

0070 


002$ 

0912 


1 10 

0706 

TC« 

2.41 

1.15 






»WPwi tM la'v* of 7.5 lo ISO al al fmaa. 


(1) Alkaline cleaning spent baths. 


Sjbpart A—NSPS 


RplMam or poeitnr oropony 

Uoonvnlor 

anyidW 

Mamr* jfT) Iqi 
iwowmiy 

maraga 



mg/Qfi ag Ipoimda par nm 



Ion off<puunda) of lood- 



bybornuin 

daoTMd 

aSatoa 

Antoamy 


0946 

gi«5a 

LmA 


0651 

0004 

1.44 



040 


462 

1S4 


n 



•tmmin mi ranga of 78 lo 100 m al wmm. 


(m) Alkaline cleaning rinse. 



SUUPART A— MSPS 


RoMartor 

polucaro pMpMif 

M»*4M»«or 
any 1 d^f 

moriWy 



mg/gifag (pounda pm wP 



ton off-ofxmdD of laad> 



ynOMmum 

ctoonod 

*afira 



0470 

0JS2 

fmt 


0069 

0447 

Oi vKigroa 

_ - 

A72 

254 

TM 


ios 

460 

hH I - 

ri 

"O' 


• WMran mo r«ngo of 7S lo 10.0 af ^ Snao 


(n) Swaging spent emulsions. 



SuSPART A— NSPS 


MManf or poWIVl proparty 

Maitrvimlor 

anyldW 

Mta1rrib«n Iqi 
iworlWy 

itoriQi 



w^/riMog Sroundl par mP 



Ion ompounoai af laW- 



OrvtMraum 

amulBiQn 

fwogad nim 



0005 

OOOf 


00006 

ooot^ 


0036 

0422 



0.073 

049$ 

nM 



n 





• tNcrm OM of 7S10 lao tr pi 


(o) Degreasing spent solvents — 
Sub^rt A--hlSPS, There shall be no 
discharge of process wastewater 
pollutants. 

i 471.14 Prelfeeiment usodanto for 
•xtsllAQ loofces (P^S). 

Except 80 provided In 40 CFR 403.7 
and 403.13. any existing source subjeri 
to this subpart which introefuces 
pollutants Into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and by August 23.19ea 
achieve the pretreatment standards for 
eTustfng sources (PSES). The mass of 
w^aslewalcr pollutants in lead-tln- 
blsmuth forming process wastewater 
introduced Into a POTW ihall not 
exceed the following values: 

(a) Rolling spent emulsions. 
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SueeART A—PSES 


or polutant propwly 

Mttlraumtar 
•nr 1 doy 

Mfedmum lor 
monoar 
■varaQa 


•ng/o«f<Ha (poundo par ml. 
•on o«l.pounda| of load. 
OnOtetHdh lolad moi 
amteont 

oosr 

aoio 

0 030 
COOS 



(hi Rolling spent soap solutions. 

SuePART A—PSES 

FHAiM or poQuM propwiy 

Majdteim fbr 
•nr t d^r 

Madmum lor 
monthly 

•warigt 

tn^c0t kQ (poundi pm mi> 
•on or load- 

Hrvtiimudi rated MOt 
■oip toMont 

Aroimnf . . 

ai20 

001S 

ao6S 

0000 

LamI . 



(c) Drawing spent neat oils—Subpart 
^ — PSES. There shall be no discharge of 
process wastewater pollutants. 

(d) Drawing spent emulsions. 


Subpart A—PSES 


^•Mor poMani prapony 

Madmum lor 
•nr 1 d^r 

•laamum lor 
montMr 

praraga 


nH|/of»4iQ (poundi par ml. 
•on olV.pound») ol taad. 
•vtiteHAh drawn ate 
armteiona 

K-rtrrsym _ 

Laad 

ooro 

OlOII 

0034 

0000 

_ 

(e) Drawing spent soaps solutions. 
Subpart A—PSES 

or potetam proporiy 

WiiSrrunfor I *****IW! ** 
•wiow 1 

•ntnioa*.,. 

mg/otr-^ (potedt par ml- 
•on otl-poundt) or laid- 
•ndiaimte drawn tate 
•oapolutona 

0.022 1 

0.003 

0.010 

0.002 

ited __ 

— 

(f) Extrusion press and solution heat 
^tment contact cooling water. 

Subpart A--PSES 

or poMm pratwiy 

Mnkiwnlerl^AaPwS** 


n» 0 'oll.|g (0ounda par ml- 
•on o«.pounda) ol load, 
•n-btamuih haai traalad 

1 

am 

0061 

atio 

0020 

tted- _ j 


Subpart A— PSES 


POMam or potetam proparty 

Mapmum lor 
•ny 1 day 

MaAmum lor 
montniy 

avaraga 

Anamnny _ 

mg/olf-lcg (poimdi par ml- 
•on oit-pounda) d laad- 
•n-Oiamuih aadrxidad 

0.150 

0069 

1 0071 

0011 

UMil 



(h) Continuous strip casting contact 
cooling water 

Subpart a—PSES 

PoMant or poOittet propany 

Itewmimlor 

•nylday 

Majarman Xf 
morahly 

auaraga 

Antemny ... _ . 

mg/olf-ag (pounda par ml. 
•on oPiMundil oT laad- 
•rvlMmite cad by lha 
cornkmohm atnp matiod 

0003 

0001 

ooo 


0.0004 


(i) Semi^ntinuous ingot casting 
contact cooling water. 

Subpart A—PSES 

PoBtera or potelani propady 

Maidmum lor 
•ny 1 day 

Maadrman Igr 
monthly 

•varaga 

Anteuny - 

fpgfcs^kq (pounda par mB 
•on oif.pour^| or laad- 
•nmwmite caal by ite 
•amNcorxnuoui atnp 

matnod 

0000 

0001 

0004 

00006 



(i) Shot casting contact cooling water. 

SuePART A—PSES 

^oBAant or potelanl prapariy 

Maaomum lor 
•ny 1 day 

Madmrjm lor 
morrthli 

avaraga 

mo^OlUg (poundi par nB- 
•on ortiiotedi) oT laad- 
IMarmte ahot cast 

Ardmony . .. 

ai07 

0.016 

0046 

0.006 



(k) Shot-foming wet air pollu 
control scrubber blowdown. 

Subpart a—PSES 

tion 

PoBAant or poBAam propany 

Madmum (or 
■ny ( day 

Maaorman lor 
monthly 

auaraga 

n»0'olMio (poi 
•on ofTpour 
wvoiamulha 

mda par mB 
da) d laad- 
hot lormad 

Animony 

0.160 

0025 

0076 

0012 

load _ 



Subpart A— PSES 


PoBAad or poBAtet prapwty 

Madmum lor 
•ny 1 dte 

Maximum lor 
monWy 

avaraga 


mgfdl-iig (poundi par mB 
•on oBpoundil d iMd- 
iwdamum iBokw 

diiinod 

Andmony.. 

0345 

a05l 

0154 

0024 

tmmst 


(m) Alkaline cleaning rinse. 


Subpart A~PSES 


PoBAanc or poBAant prapany 

Maximum for 
•«y 1 day 

Itewmumlor 

mortidy 

avaraga 


mg/ob lig (pounda par laB 
•on odpoundi) d ladB 
ttn-bmte tedrw 

dteted 

Animorvy 

067S 

0066 

0302 

A A47 




U V^# 

(n) Swaging spent emulsions. 


SUBRART A—PSES 


PpBAant or poBAad proparty 

IBuimite lor 
•ny 1 d^r 

Maxmiun lor 
momhly 

avaraga 


mo/ob-Ag (pounda par mB 
•ort df-pounda) d toad- 
•n-tuamiAh awagad wte 
amulaon 

Ammony 

0 (X>5 

0.002 

0.0004 

ImmM 

QOOOS 


(o) Degreasing spent solvents^ 
Subpart A — PSES, 'fhere shall be no 
disdiarge of proceos wastewater 
pollutants. 

§ 471.15 PretTBstmant standards for r>Bi«r 
sourcBs (PSNS)l 

Except as provided in 40 CFR 403.7, 
any new sources subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Port 403 and 
achieve the follo%ving pretreatment 
standards for new sources. The mass of 
wastewater pollutants in lead-tin- 
bismuth forming process wastewater 
introduced into a POTW shall not 
exceed the following values: 

(a) Rolling spent emulsions. 

Subpart A 

-PSNS 


PoBAam or poBAad propidy 

Mbrlmum 
lor arvy i 
cBry 

Maxwaan 
lor monthly 

avaraga 


mg/dl4(g (pounda par mB 
•on odiioimda) d laad- 
■n-bianate roiad wte 
amuliiona 

Andmarvy . 

6067 

0010 

0090 

6005 

Lldd ...J 


te) Extrusion press hydraulic fluid 


(1) Alkaline Cleaning Spent Baths. 
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|bj Rolling spent soap solutions. 


SuePARf A—PSNS 


Polluuril or POluUf^ 0*op*rt)r 

Msdciaipii. 
(Of any 1 

Umvnn 
for «nof’if*y 



•rarag* 


(pound* par 

iMsn oMiiouna*) d Wid* 
irMiiinMh mM «i«« 
•oopMMiont 



OclSQ 

OOft 

9096 

0090 

iPPd - 

(c) Drawing spent neat ails—Sulgxjrt 
A^PShiS, There shall be no discharge of 
process wastewater pollutants. 

(d) Drawing spent emulsions. 

Subpart A- PSNS 

eglUUnt or poihilMl pupartr 

lor arty t 
<i*y 

Maanaan 
lor fnondiiy 

avarapa 


mgJUtSg (poarala par «S- 
bon oS-pgynoa^ Ol laod' 
tivborTKitfi tkwtm 

Mbgrtortf - -- 

0976 

OLOtl 

aG34 

9005 


(e) Drawing spent soap solutions. 

Subpart A—PSNS 

PtyifMafX or podjM pioparYy 

Maomun 

(or any 1 

bAuimuni 
(or otonrry 

•Morapa 


(pound* par mS- 
bon odpounda) ^ iaad> 
tavbarmdh ora^m a«6i 
COOP aobiOona 


am 

00(0 

0006 



in Extrusion press and solution heat 
treatment contact cooling water. 

SlWART A—PSNS 

roaaar^ or iwAAm' pror»ar?y 

Micataim 

tar any » 

sw 

Maawaaa 

•01 laonCTiy 


nigferf kg (pound* par 
bun offpoundal ol load* 

naal Mitad 

kttig^Knt - 

tood- -- 

OAta 

0061 

Otss 

ooet 

(g) Extrvsioa press hydraulic fluid 
leakage. 

SUBPART A—PSNS 

Poasv4 or pesucart propartr 

1 bbgrwradw 
for any 1 
dW 

•or moneay 


mg/ofMcg (pound* par mS' 
ion ott>pounda| ol load- 
•rvoramulh aataidad 


01M 

OJ07I 

OSTI 

tnS.^ --- 

0023 


(h) Continuous strip casting contact 
cooling water. 


SUBPAHT A—PSNS 


Poamwi or pnduionr prapaHy 

lor any i 
Ody 

Modmum 
•or moMMy 

awarapa 


mg/o«Ao (pouxia par 
ban oepoandif ^ (and- 

oontamaai amp maPiod 


9j0O9 

00004 

0601 

90002 

(jaad - 

(i) Semi-condnuoas ingot costing 
contact cooling wotor. 

Subpart A—PSNS 

RaOuiani or ptaP^ard prapar^ 

blaximiim 
tar any 1 

<tay 

Mavraudi 
tar monlMy 

a^apa 


ngJee*g (pounOa par fv6> 
Aon oH*pounda> ol iaad> 
ibvOiamtJh npol cabt by 
#« oamk-oonttaioua 

maitaod 


OjOOO 

9004 

0006 

upd —... 

ojota 


(j) Shot resting contact coaling water, 
SUBPART A—PSNS 



blMwm 

AMraan 

ItalManr or poAutaril propariy 

tar any s 

tor ffonlNy 

ftay 

avdrtpn 


(pound* por mi- 
fkyn oP pound*) ol Iwcl' 

ttrvtMrrwOiiPai c«*l 


Anbaaorry 



0167 

9046 




0016 

0006 




(k) Shot-forming wet oirpolfvtiijn 
control scrubber blowdown. 


SUOt'AMT A—FSMS 


(\dUbnr or paltaadk p*aidi% | 

Manmum | Mbhvaum 

lor ar^y 1 (tar taor^rtta 

oav 1 •r«cga 

Ipcrjte^ pm mb* 
inn !/i.pounob| ol laad- 
ttMianuta ahpi tar mod 

Afabaoriy - ... 

- - 

0166 

0XS5 

OlOAS 

9013 

(1) Alkaline cleaning spent baths, 

SUBPARl A—PSNS 

RaMarb cr pQllaUf* BKparly 

Maapraim 

•or ar*y 1 
day 

MaKtaarm 
tar moraray 


fTip/o»MiQ (pourtat par mi* 
bon od-oounoi) ol taad- 
ttnOmAh ^babna 

ctaanad 

Aadraony - - 

. 

9>46 

9051 

01M 

0034 



(m) Alkaline cleaning rinse. 


SuepAAT A—PSNS 


Raoibtal or paditafa propmta 

Maaataaa tar 
MAT iSaa 

IlMrmntar 

btanota 

bbarap* 


rrp/olMio (poimda par laO 
Ion od-pourtaal ot laad- 
arvbdmuta lObina 

Glaanad 


9676 

OS06 


OUM 

9047 



(n) Swaging spent emulsions. 


SUBPAHT A— -PSNS 


pDRibmd » poBdara proparty 

Itamantar 

•nyioty 

Waaaaum lor 
mondby 

■aartga 


mgfpn-kg (pounda par mS 
bon od-pounda) of taad- 
arvomdb awapad mm 


9006 

9600 

ItIF* 

00006 

OU00O4 





(o) Degreasing spent solvents — 
Subpait .A—PSNS. There shall be no 
'discharge of process wastewater 
pollutants. 

9 471.ie EfIluenI •mttatloos repr e^nt^ 
tne Osflrae of affluent roOuetlen attatnaWe 
by the «>pMcatu>n of Ifw best conventtonel 
poMitant control leebnoto«y (BCT) 
[ReserveOL 

Sutoparl B—Magneehtm Fonnine 
Subcafegory 

9 471 JO AppncsbWty.descrtpUoooftbe 

magnesium forming subeategory. 

This subpart applies to dlschargea of 
pollutants to waters of the UnileJ 
Stales, and introductions of pollutants 
Into publicly o%vncd treatment worka 
hum thf process operations of the 
magnesium forming subcalegory. 

9471.ai EffluentHmHaMoctsrepresenOj^ 
the degree ol effluent reduction atiaawbte . 
by the appBcatlon of the beet practicable 
control technology currently evailiWe 
(BPT). 

Except os provided In 40 CFR 125.30 
throu^ 125J2. an> existing point sourw 
tobjoef to this 8ub|iart must achieve the 
followipg effluent limitations for the 
process operations representing the 
degree of effluent reducUon attainable 
by the application of the best 
practicaWe control technology currently 
available (BinT: 

(a) Rolling spent emulsions. 
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SUB^/WT B—ePT 


34279 


SuSPART B—ePT—Conlinjed 


SOBPAHT B—BPT 


or poAtoml pn^miy 


•Mmumlor 

PoBiitom Of poAArrf pr^jperty 

Mmrr^m* tor 
•f»y 1 <to|r 

•toomimr tor 

^aftotofd or poMM proporfy 

Mnmwm tor 
any ? dae 

Matftium tor 
mordNy 

"V'oll-ld (powrde por nto 

•oo ort^tovnOk Of nmg ^ - 

fmiMo lodod oith wT«j. -—— , ■ 

— —- 

ri 

rng'OO^g 0x> 

undi par ml 




SoBPAm B—BPT 


•oAAW « plKM»« o>««>«y 


UAJOfiium tor 
1 diy 


I lor 


* W4f* ol 7 5 IB 10^0 at ii 

|d) Forgij^ equipment dconins 
wagtewaten 

SU8PAPT 8—ePT 


rvQ/Qit^ IpoundB par aat- 
iot» ol map 


iitc ui eiiiueni 

reduction attainable by the application 
of tlic beet available technology 
economically achievable (BAT): 

(a) Rolling spent emulsions. 


or polulBnt propBvT^ 


Mftamum kt 
tffi 1 <% 


PH 



SuBPAPT B—BAT 


fksutmii ot pomsaM 


J mmrmwm it 

any t 


♦TJ/oeAfl tpMdB pM fns^ 
•on oepountM ol mag 
lofpod 


- * ttmm fnoB o»7RiatOQat^ 



a- 

n nf ■ 


ao5s 

5^2 

230 

anM 

V04 

1— 






aoo7 

ooe& 

?J4 

CM 

<U70 
0 77P 
<*» 


(h) Sawing or grinding spent 
emulsions. 

SofiPAPT B—BPT 


Ovumw*! 

<&nc 


Mjaamurt br 


(poundi ptr iBp- 
•Cf» Oft^OundPl Ql moo- 


CL0t4 

0C4A 

A37 

1P7 


r- 


or rnPiH^ 


MaMfMit lor 


''^t<»r«ng«o»T5le I0.0«tf anm 

casting contact cooling 


U k mH jm br 
•■onWjf 

Ov«r«e« 


ni|}/oir<lkQ (pOuncH por fnO 
•cm oP^ocAK^di) ot 
nooum BOBfod d ground 


SUBPAAT B—BPT 


Or polbiini p ropody Morongm ior 
■1^ < citt 


lAtsmium ii» 


(bj Forging spent lubricants —Subparf 
B—BAT. There thall be no disc harge of 
procesf wastewater pollutants. 

(c) Forging contact cooling water. - 

Sobpaht B>~BAT 



mo/ofUia iPOMnda pm nm 
•w' oflpCKindaj of rngg 
cat] mm <koct 
ctM matoodB 

tfjomMo_ 


0711 


677 1 

^41 


1 

232 

rss _ - -j 

236 I 

700 ' 

102 

106 

47 4 

77 1 


V.nfO>TWBI . 

coos 

2mc _ 

o.oto 

_ ^,i 

260 

Ptoonde ___ * 

1 10 

CRirOvMM. __ I 

0300, 

«5 - - TJ 

^ 

QSOD 1 

:d 


0004 

oosi 
t 15 

osts 

02S4 

0.3S* 


CHAAom or poAiM prepmiy 


Uonmumlor 

•rrf 1 OW 


MKomum tor 

momtoy 


■ fhp rongo 


I Of 7 5 to toe ot ol ttnoo 

(f) Degreasing spent solvents^ 
Subpart B^BPT. There shall be no 
discharge of process wastewater 
pollutants. 

(j) ^et air pollution control scrubber 
blowdown. 


(poundB per nto 
•on cCI-poundto of lorged 
mogriMimi onotod 



(d) Forging equipment cleaning 
nvosteivatBr. 
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SUBPART B—BAT 


PoMant or poManI propany 

Maidnaim 
tar any 1 

Oay 

Manrmmttar 

montNy 

awaraga 


rag/ofMg tpoixidi par nd- 
•on oir-podidd of mag- 
naaiian targad 

ft-rtr- 

oooe 

0006 

04» 

0230 

04007 

0003 

02S4 

0106 

jtac . 




(e) Di/ecT cA/// co4f//(g contact cooling 
water. 

SuepART B—BAT 

PoauivK or pdmani propariy 

laavvnum tar 
any 1 dmr 

Uaarrumtar 

nontay 

avaraga 

mg/off-ag giounai par ntS 
•on off-pot^Hla) of mag- 
naaum caal Brad 

cfdl mattada 

ftpurnr* 

1.74 

8.77 

5^7 

234 

a7ii 

241 

232 

108 





(f) Surface treatment spent baths. 

SUSPART B—BAT 

Pofutanc or potfiAarH propartf 

Maadmumtar 
any 1 day 

yaatmumtaf 

tnonShif 

avaraga 


mg/off^ Ipoi^id* par mi- 
ion offpoutaii Of mag- 
naalum aurfaca traaiad 


0205 

06S1 

62.1 

276 

0464 

0265 

274 

124 



Ftaonda .,. 



(g) Surface treatment rinse. 

SUBPART B—BAT 

PoMartl or poiulart proparty 

•tasmaanlor 
•ly 1 Oay 

Mmamumtar 

modNy 

avaraga 


mg/oB-kg (pounds par mi- 
ion oB-poundd of mag- 
nadum acalaca traaiad 


0432 

276 

282 

113 

0440 

1.16 

111 

496 

2Nfi, . - 

/Vamnnta . 



(h) Sawing or grinding spent 
emulsions. 

SuePART B—BAT 

Poadam or pomura proparty 

Uadmum tar 
1 Oay 

Madmum tar 
mor^ 

avaraga 


mg/ofl*«g (pourtdi par mi- 
ton oBpoundaf of mag- 
naaaan lanrad or ground 

Cfrwtii- 

ooog 

0004 

0012 

1.18 

0618 


0029 

.- 

240 

ahjMtite . 

1.16 




(i) Degreasing spent solvents — 

Svbpart There shall be no 

discharge of process wastewater 
pollutants. 

(j) Wet air pollution control scrubber 
blowdown. 

SUOPART B~BAT 


Subpart B— NSPS 



mo/a«t/tig (pourdo por mS 
•on oM-poundt) ol mt^ 


PoMm or poftUWTt proportif 


Moimumlor 
any 1 SW 


for 



•MD targad 


ChrpmrtfT 

0002 

04008 

7^ 

0CO4 

0.002 


0.832 

0244 


0236 

0.106 

01 afid grtattiii .- 

0040 

0040 

TM 

0000 

0046 


(U 




mg/oif-Ao (pound* pif itni* 

•on oB^pounds) d mto> 
no^um mtvM and fp- «Wdvn lha far>oa of TS lo ISjO at •• »naa 


paPad or tonyad 



0273 

0.112 

. 

0004 

0378 

Ammonia... 

628 

384 

Ruonda ---—— 

349 

144 


(e) Di/w/ chili casting contact cooling 
water. 

SUOPART B—NSPS 


} 471.23 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the follo%ving new 
source performance standards. The 
mass of pollutants in the magnesium 
forming protess wastewater shall not 
exceed the following values: 

(a) Rolling spent emulsions. 

Subpart B— NSPS 

iQf 

PoMaM or poMar« P^ooarty 



n«g/o0-m (Ipounda par aiA 
•on oBpoundi) of mao 
nasum oaal «alh arocl 
Ohd mawodft 



1.46 

4803 


403 

146 


827 

232 


235 

106 


368 

304 

Tftft 

963 

47.4 


(•) 

P> 





(pounce par nS. 
•on ofi-poundi) ci moe. 

m amuk 


• mean t» ranea Of 74 lo 10.0 al li tmaa 
(f) Surface treatment spent baths. 
SUSPART B—NSPS 



Poautant or poS i iBw i propanir 


Madmumlor 

anrlORf 


Maidmur^ lor 
fPontJy 


mg/oe^o Cpoi^ par laA 
Ion oBpoondi) Of IMS 


• VWNn tfia ranga of 74 lo 140 at al imia. 

(b) Forging spent lubricants—Subpari 
B^NSPS. There shall be no discharge of 
process wastewater pollutants. 

(c) Forging contact cooling water. 

Subpart B—NSPS 



4173 

0070 


0476 

0118 


821 

VZ 


re 

12.3 


486 

488 


416 

800 

pH-™.-- 

(') 

P) 


• ¥mn Wa r»tga of 74 lo 100 W rf 

(g) Surface treatment rinse. 

Subpart S-^SPS 


PoMam or poMam prdpar?y 


Uadinum tar 
anv 1 dtaf 


mg/oS/hg ipounda par ia4 
•on oS^pounda) of targad 


. 

4117 

4044 

yw> . — 

0205 

0122 


38.5 

T74 


172 

763 


266 

240 

Tlif . - -- 

444 

447 

pM- .... 

PI 

P) 


PBOAanl or poMia proparty 

Madmtmttar 
•ny 1 dm 



ng/oB ig Ipouid pdt b 4 
•on oB-poundi) cf mag 
naalian •urtaoa traamd 

Ohromfyni—^-- 

0700 

103 

0284 

0794 


282 

111 


113 

49 


140 

100 

TBS 

244 

».7 

pM-.-—--- 

PI 



»WSNn mo rvtga of 7 S to 10O al al imaa 

(d) Foi^/Rg equipment cleaning 
wastewater. 


(WWun f>a ranga of 74 io 10O at Rnaa 

(h) Sowing or grinding spent 
emaisiona. 
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SUSPART B—NSPS 


or poOUHm pitipirty 


(c) Forging contact cooling water 


Subpart B—PSES-Coninued 


Mooivn iDr 

t doy 


MoonMn lof 



(I) Degrtasing spent Solvents^ 
S'jbpart B — NSPS* There shall be no 
li.schaise of process wastewater 
pollutants. 

(j) Wet airpoUuUon controlS€:rubber 
blowdown, 

Sobpart B—NSPS 


AMMI or poiLMm proporVy 


fng/ol9'^g tpoundi pm tm 
ion ofl-pomcig of mmg 

immm h and mS m m 
pmdor forpap 



ih» rgf^ of 7^ «»10.0 m aS pw 


f 47Pfstrssiment standards tor 
tmdfiQ sourcss (PS£S). 

r.\cepf as provided in 40 CFR 4037 
and 403.13, any existing source subfect 
to this subpart which introduces 
P<rllulants into a publicly owned 
t^^iiment works must comply with 40 
CFR Part 403 and by August 23,1888 
arhieve the following pretreatmeni 
standards for existing sources (PSES). 
The mass of wasiewatcr pollutants in 
f^^Rnf?sltim forming process wastewater 
‘Hlfoduced into a POTW shall no! 
exceed the following values: 

(a) Rolling spent emulsions. 

SOBPART B-PSES 


SuBPART B—PSES 


•nO'OfT^i ipQundt poi mu. 
Ion oti poundt) or 


PoSuanl or poButant proporyy 


MmmnumiDr 

■oy I ooy 


UMmumior 


(poimdt par nip 
loo oe.gourMlD of map 


AolJlini or pOBUM ppopony 

MortOMO lor 
any idoy 

Uonmumtof 

monthly 

•vortg* 

Ammonn— _ 

2S2 

in 

Ruonim 

Its 

400 



0127 

0062 

2toe_ 

0422 

0.177 

flmnmnia 

3S5 

i7a 

FAiond* _ 

172 

703 


(h) Sawing or grinding spent 
emulsions. 

SuBPART 6—PSES 


(d) Forging equipment cleaning 
wastewater 

SUBPART B—PSES 


PoAPim or poMam ptopany 


Mmnmum lor 

•rry 1 aw 


IWtimiiir) lor 


mg^'oe-lg (pcundo par mu- 
Ion ofl^poundil of tme 
oomum aowad or ground 



Mniwnmn 

Onromun __ , 

0000 

0004 

or pefSiioni proomly 

tor mg 1 

moodig Tine ---- 

OlOSS 

010? 



duorago Ammonm 

2tt 

1 IS 

mg/o^lg fpc 

■ _- 

1 ie 

0515 


Ion ori*pound«i of nmg 


lAMamum for 


ChrorvMuffi 

oooe 

0C007 

TPie 

0000 

0003 

Aimmaiw 

QS32 

n 

rksTMte 

0230 

OlOO 


(e) Direct chill costing contact cooling 
water 

Subpart B—PSES 


(t) Degreasing Spent Solvents— 
Subpart D — PSES, There shall be no 
discharge of process wastewater 
pollutants. 

ff) Wet atr pollution control scrubber 
blowdown. 

Subpart B--PSES 


PoAjum Of poiuioni propany 


0^ poNwttnt proporiy 


Mioumun lor 

»*y f fWf 




Mmomum lor 


nygroff-og ipounOt par lyia- 
•on oO-pOurvlil of rme 


mgrosae (poundt par m#- 
lon ofi^pounda) of mag- 
nooMo tandod md ro 
parocj or forgad 


Chrprmm 

1 74 

0711 

2Wc, _ _ 

577 

241 

Ammoru 

527 

2S2 

_ __ 

226 

105 


Ovonium __ 

0273 

0112 

Zinc __ 

OiOl 

0370 

Arnmnna 

02S 

30.3 

f^crOA 

set 

104 


(f) Surface treatment spent baths 

Subpart B—PSES 


WAAara or poAiivif propariy 


Majonfium for 

onyidoy 


llAon^jm for 


rngoS^g (potfido p«r mo 
Ion off^pMndll of mog 




T41C 


'orpcaiMMiMpat. 

KUwwum tor 

monchly 

Awmonm_ 


■---— 1 

*v«rag» 




0SO5 

0SS1 0J2S2 

SSI 27 s 

ITS laa 


mg^0S.«g {pouf^ pm m« 
•on off pcNmdt) mag 
HMMn rosad ash aau 

Pona 




(g) Surface treatment rinse. 
Subpart B—PSES 


f 47175 Pretrestment standards for new 
sources (PSNS). 

Except as proxided In 40 CFR 4037. 
any new source subject to this subpart 
which introduces pollutants ialo a 
publicly owned trea tment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS). The 
mass of wastewater pollutants in 
magnesium forming process wastewater 
introduced into a POTW shall not 
exceed the following values: 

(a) Rolling spent emulsions. 

Subpart B-'PSNS 


ijfK, 


002) 

0 tot 

OSS 

4.44 


0014 

004* 

AJ? 

107 


cr poBdmn piopmfy 


PoPjiam or pdSAint pfopmir *^1? 


lAusmum lor 


I Umdmmn Im 


Moiomum lor 


my 1 Oty 


fubriconis—Subpart 
There shall be no dischanie of 
process wastewiiter pollutants. 


mg'Offitg Ipoundl pm mti 
Ion oS^ouQiB) oi mog 
nooum turtoco Paoimi 


0340 
1 10 


rng/oPif (poirdi por 
Ion oS-poundo) of mog 
nwium lorgoo 


Ohrormwm 

. -...r 

0028 

0011 

Zme.. 

_ . 

0070 

0032 

Arninoma 


005 

437 

f^lionda 

1 . 

444 

1.07 


2^ 


oaa2 

ITS 
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(b) Forging spent lubricants-Subpart 
B—PSNS, There shall be no discharge of 
process wastewater pollutants. 

(c) Forging contact cooling water. 

Subpart B-“PS^iS 


PoA/ivtt Of polulwl pfopofty 


Monmum tor 
•ny 1 Sftf 


Maadmum lor 


mQ/oS kQ (pound! pm ffB> 
Ion oS^ound!) oC lorgod 
miiQnoili^ ooolid wtdt 



0107 

0044 


outs 

0122 


3SJ 

170 

PkMUte.. 

174 

703 



(d) Forging equipment cleaning 
wastewater. 

Subpart B— PSNS 


PoMm or polMnf propony 

Mcnrvn 

ter ■ny 1 

<toy 

MijUfTKgp ter 
montoty 

JWOp! 


mp/ofMH) (pound# p#r mS* 
ion oS pouTMto) ol moo- 
n###jm terpod 


0002 

00006 

91m 

0004 

0003 


0.533 

0434 


043S 

0104 

r- , . 


(e) Direct chill casting contact cooling 
water* 


SUSPART B—PSNS 



(pound! pm nB- 
ion od-poundB ol mop* 
naoium coot «sOh diroci 
chB mothod! 



146 

0503 

ano,------ 

403 

16S 


627 

233 

Fteortdt 

236 

105 


(f) Surface treatment spent baths. 
SUBPART B—PSNS 



ftip<‘oM*4B (pound! pm mi. 
ion oB-pound!) pi map* 
natmim itflaco iaalad 


CI-pmMn. 

0.173 

0.070 

. 

0476 

0106 

/VWtoOnte.- 

62.1 

27 3 


27S 

124 

,, .. 


(g) Surface treatment rinse. 


SuBPART B—PSNS 


pQiutoni or podutom prop«ny 

iAwImumter 

•nylitoy 

UtoormtoilDr 

inontoiy 

tor#r#p# 


mp/oBlio (pound# p#r mi* 
ion od pound#) of 

n##lum Mtftoo# Vftod 


0.700 

02S4 


1.03 

a7S4 


252 

111 


IIS 

46J 



(h) Sawing or grinding spent 
emulsions. 


SUBPAAT B-PSNS 


Pedutoni or poBitonf propmty 

UtMmum ter 
■ny 1 diy 

lilidmum tor 
mootoly 

WiflQ# 


mqfpnpq (pound# p#r mS* 
ion oS-po(#to!| Of mop* 
n#«##n Mwd or ground 

. 

0.007 

0003 

3W 

0.020 

0006 


360 

1.16 

... 

1 16 

0415 




(i) Degreasing spent solvents-- 
Subpart B^PSNS. There shall be no 
dis^arge of process wastewater 
pollutants. 

(j) Wet air pollution control scrubber 
blowdown. 


{ 471.31 EffUieot limitations representing 
the degree of effluent reduction attainable 
by the application of the beet practicable 
control technology currently available 
(BPT>. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subieci 
to this subpart must achieve the 
following efHuent limitations for the 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

(a) Rolling spent neat oils—Subpart 
C^BPT. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions. 


Subpart C—BPT 


Potodvd or pomivd propony 

Uatomum tor 
•ny 1 dtof 

MMrmim tar 
monVdy 
•nno# 


mg/oB4ig (poundt pir mS 
iori ofH’ound#) of ficiif' 
ooO#N roited into omu 


■tor># 



0075 

Oion 

. 

0327 

0416 


iai 

446 


34 

U04 

Tpf . 

6S7 

S42 

fM 

V) 

ri 



t VMhm «hp rm^Qp of 7S to lOS H imoo 


(c) Rolling contact cooling water. 


Subpart B—PSNS 


Subpart C—BPT 


PoMird or poMtoi propony 

Mommitoiter 

•ny1 

Mtodmum ter 
monPW 

toomg# 


mg/ofMig (pound# pm rod* 
ion offBOund#) of mop* 
n#dum tinctod ond ib 
p#tr#d or terp#d 

Ovo—Hff - 

0420 

0003 

2hc 

0432 

0460 


02.5 

3S3 


360 

144 




PaMord or podutord propony 

llVirfHtoitar 

ir*y 1 <toy 

Mijorrum tor 
montoB 


ng/oS4p (pound! p#i i#4 


Ion od^tound!) OffltoMi- 


coboA toi# 

d wm wtoor 


106 

0571 


724 

4.70 


225 

005 


754 

45.3 


155 

735 

pM--- 

(•1 

(’) 


• WWin to# fwgo of T S to lOS ol !• 


§ 471.26 EffluBnt llmitationa repraaBotlng 
the degree of effluent reduction attslnabie 
by the application of the beat conventional 
p^iiUnt control technology (BCT) 
(Reserved 1. 

Subpart C—Nickel-Cobalt Forming 
Subcategory 

(471.30 Appllcablitty; description of the 
nickel-cobalt forming subcategory. 

This subpart applies to discharges of 
pollutants to waters of the United 
States, and introductions of pollutants 
into publicly owmed treatment works 
from the process operations of the 
nickel-cobalt forming subcategory. 


(d) Tube reducing spent lubricant^ 
Subpart C—BPT. There shall be no 
discharge of process wastewater 
pollutants. 

(e) Drawing spent neat oils—Subpart 
C—BPT. There shall be no discharge of 
process wastewater pollutants 

(f) Drawing spent emulsions. 


Subpart C—SPT 


PoMwd or poMom propony 

Mommum for 
•ny 1 (toy 

Mtotownter 

moidhfy 

ivinge 


mp/ofl4g (pound! 

•on off-po(md!) of idcM** 
ootoii drown «dh 

moim 

^ . _ 

0042 

0517 


ais3 

0il21 

Fluorto#-—- 

560 

1 2.62 





































































































































Suef>AnT C-BPT-Conlinoed 


SuBFART C—BRT 


Subpart C—aPT— Continued 


^^oiulvil or poMant propviy 

Manmum lor 
any 1 day 

MnSmumlor 

aioflS)% 

PMrapi 

Olandgraaaa . 

1S1 

SSI 


rss 

1 15 

pH 

VI 

1 Si 

fit 


11 


»WM rtng* of 7.S lo iOjO at al uim 


(g) Extrusion spent lubricants^ 
Suhpart C-^BPT. There shall be no 
(iisc^aige of process wastewater 
pollutants. 

(h) Extrusion press or solution heat 
fpoatment contact cooling water. 

Subpart C—0PT 


PoMan or poiutara proparty 

Maximum 

Manrmjrn lor 

tor any 1 

monMy 


ttoy 

avaraga 


ifiQ/ofi'icB (potfuSt P«r mi. 

iotft oS'pounda) of lorsod 
ncAtMiOMl coai«f mfh 

tMMif 


ChmaikM 

IM 



rUV 

471 

14.600 

4JOO 

10.100 

III 

44.1 

OrianHfMM. 

ji 1 

6.470 

9 AJA 

TSS„. 

A 

PM^ 

(•) 


11 


* iht finit or 7i( ID 100 at ai 


(1) Forging press hydraulic Paid 
leakage. 


or poAitoni proparty 

Maudrrx^n lor 
Miy 1 bay 

Maarrxjm lor 
moniniy 

avaraga 

Ovcmuni---- 

ticM,___J 

mg/ofl kg (poundi par rad 
•on on-pounua) of moiai- 
oobaA haal iaatad 

0.007 

0160 

A95 

157 

S4t 

(») 

0515 

0106 

250 

0S9S 

1.63 

!•) 

Ruortoa 

Ql ana grwxa 

TSS_ 

esH ..... 


< MWan tha ranga of 75 to 10 0 ai Miimai 

(i) Extrusion press hydraulic fluid 
tisikoge. 

Subpart C—BPT 

or poiUlant proparty 

Mannar tor 
•"y 1 day 

Maximum tor 
monatfy 

avaraga 


Subpart C—BPT 


PoBitam or poiulBnc proparty 

Maximum tor 
M»y 1 Sty 

Mtjomum tor 
monirfy 

avaraga 


(poimda par mS 
ion olHnundai of nidiai* 
cobalt lorgad 

Ctaniaaai. 

0563 

0356 

n ivu 

Meiaf 

OlM« 

n ~>T 

Ftoonda__ 

it s 

w cja 


11.^ 
S74 
757 
fi| 

4 64 

255 

H Ml 

TSS.... 

nM 

t*) 


1 1 


• WMhio ft# rafv* of 7S 10 10,0 at ai tmaa 


(m) Forging spent lubricants—Subpart 
C^BPT> There shall be no discharge of 
process wastewater pollutants. 

(n} Stationary casting contact cooling 
water. 

Subpart C—BPT 


FoManf or poiuianl proparty 

Mmomum lor 
■ny 1 day 

Manmum lor 
monlMy 

avaraga 

Ptoomtf_ 

1 S 6 

554 

106 

T) 

662 

315 

1 

OiMdgrMH 

T 8 S„ 

P« . . 

91* 1 

(•) 


• iha ranga of 75 lo 10 0 at ai uim 


(q) Annealing and solution heat 
treatment contact cooling water — 
Subpart CSPT. There shall be no 
allowance for the discharge of process 
wastewater pollutants. 

(r) Wet air pollution control scrubber 
blowdown. 


Subpart C—BPT 


PoMant or poMani proparly 


Uaidmumtor 
any t day 


Uaamum lor 
rwlhty 

avanpa 


mg/off'Ag (pounda par m*. 
ion ofiiMunda) of 
ootMM lormad 


Qmfemmjem 

0357 

156 

465 

0146 

i<n 

9t X 

Mbaxi 


Qi xnri gnxxxB 

16.2 

cl .4 

6.72 

Tsa _ 

335 

156 

pH 


(*) 


»wievn ranga of 75 lo IOlO at al irw 

(s) Surface treatment spent baths. 


Subpart C—BPT 


PoMam or poOuiart proparty 


Manrmmit lor 
any 1 day 


Uadmun lor 
monWy 


n»g/oflAg (pounds par mi- 
ion ofH>oundt) of racfial^ 
ooPali aclrvdad 


CfvomMa.-..^_ . 

0102 

0042 

05S6 

facxai 


Fluorlda_ 


0.446 

136 

01 and oraaM 

A SiA 

513 

2.79 

453 

(•» 

TSS. _ ^ 

SSI 

III 

PM 

- - 

11 


‘ wefn ina ranga of 7 5 lo IOjO ai al Rnaa 


ID Forging equipment cleaning 
^yastewater. 


SUBPART C—BPT 


or pcAdam propany 

Maamum ter 
any 1 day 

Maxmum tor 
monerfy 



avaraga 


'^O'oe-Kg (pounds par mS 
•on Qfl-pounda) of mekai- 
oobaA lorgad 


_ 

0 ma 

0007 

0051 

106 

0460 

Hcial_ ■ 

U W'B 
ft ftrT9 

^Vionda. 

^ *16 oraaaa 

U WfJ 

238 

TSS_ 

w4XW 

PH ■ -- 

1.640 

0760 

--^__ 


t't 


'****•'^ o'M10 100 « H »nw. 


(k) Forjfing contact cooling water. 


Foanani or poMant proparty 


Maximum lor 



mg/ofMig (pounda par mS 
•on off'potfxui of nckal- 
ootali caal «ah atationary 
caaang maeioda 


Chrorrxum ___ 

Mcbaf... 

533 

3S3 

TOD 

2.18 

154 

Pimfida 

QI and gmmm 

242 

320 

145 

ISA —- _ 

466 

236 

pM-..----- 

tq 

VI 


• Wioao ina ranga of 75 lo ISO at Mi »nap 


mg/ofl-ig (poimda par^mS 
ion offpoimds) of nicAai 
oobatt auiaca iraaiid 


Ctooratom... 

0412 

0160 

Nkbal. .. 

1 SO 

1 fa 

Ptoortda_ 

557 

I la 

24.7 

OB mmM - 

157 

11.2 

TSS . . 

364 

153 

pM 

VI 

VI 


• WIMn lha ranga of 75 lo iClO al ai imad 


(t) Surface treatment rinse. 


(o) Vacuum melting steam 
condensale^vhpart C^BPT. There 
shall be no allowance for the discharge 
of process wastewater pollutants. 

(p) Metal powder pr^uction 
atomisation wastewater. 


Subpart C—BPT 


Poiutom or poMam proparty 

Maximum tor 
•ry 1 day 

Maximum tor 
mondiy 


avaraga 


trtQ/oS k^ tpounda par na»- 
•on cfl-pounda) of nicial- 
oobaii maiaoa taaiad 
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SubpartC—8PT 


PtAivii or ^oMnt p^optitir 





niQ/<0^ ipou^ par 
bijo off-pouadip ol facial- 
OQPill alliaina daanad 



BIOS 

aoos 


00#n 

0 043 

Ruoodft_ 

zoa 

0086 

rte Qfl** 

Q57§ 

01407 

T?s^ , , .. 

15S 

0001 


1*1 

I*) 



r WdNn Pw rartga oT 7^ lo 10.0 al ii 


(v) Alkaline cleaning rinse. 

Subpart C—BPT 


rd^4anc cr pdiulinc propnny 

MdPimtor 
my T Oay 

Msdmdn tor 
moHMy 

n^ofTig C^oundl pnr «iA 
ion oS-pourdd d r>c»d 
otStm OktSrm Otmims 


1.0S 

0420 


4.40 

200 

FV?*^ -- - - 

130 

015 

rM«vTgrwtt . 

400 

90 

ISS . ,n" 

•00 

405 

Jjt4 . 

P) 

n 


• WMhn ffto rang* d 75 id TOO d dl 9mm 


(w) Molten salt rinse 


SubpartC—BPT 


PoRAdder podildtf prooft^ 


Momnun Id 
inonfhly 

■ idsOi 


n^/df-hg (pounds pd idt- 
Ion oSpoddsi d dcAd 
coOdi Mud Mdh mottm 

MO 

CtimrnldT 

0.500 

0226 


140 

ISO 

,,,, .- 

74.4 

3910 

fTf dtff griirt 

too 

ISO 

yw 

0T5 

245 

■M 

n 

ri 


• wiMn do fongo d 7 5 IP TO 0 d dl OfM 


(x) Ammonia rinse. 


SOBPART C—BPT 


Pdueani d geioiird proporiy 

Mskndn tor 
my 1 dsy 

Mruans/n tar 

Rvnmg* 

- 

ngfdl-Sg Ipoundi pm mS 
•on dl-pomds) d dcld- 
oordi irMtnrf mPh am- 
moms iduOon 


0.007 

0009 


oceo 

00*S 


0501 

0301 

l%l mmA y— 

0.»6 

0170 


0.007 

0200 


n 





• Wtvw 9m ranpa cl 75 to TOO al iP fltnaa. 

b') Saivji^ or grinding spent 
emulsions. 


SUBPAPT C—BPT 


RoMart or poOuUra prapary 


MCAirngm lor 
aoyiday 


lAoiraurfi tor 
•vortga 


nn 9 .'Qll^ (poundo par laA 
ion ott-pounda^ of lacAa#. 
ooM Wtead or ground 
wpi onwliiona 


., 

0010 

0507 

NtaM , ____ 

TOO 

SOI 


1560 

7as 

1540 

Oi and gipad 

471 

TW 

15204 

TOO 


(*) 




• wmm\ 9m ranpi cl 75 «> tOO ai •• 


(*) Sowing or grinding rinse. 
SuaPART C—BPT 


PaAAafd or poiMaft propar% 


Mavamaator 


mg/ofT-iO tpcMfda pm mA 
Ion oA-poiatdaj d aaa^ 
or ground rwciat-oobait 
rmaad 


. 

0707 

0220 

fetid 

340 

230 


10S 

4;s 


302 

21 7 


742 

asj 

iM ■■ 

PI 




• Wiihn vw rw^ga of 7510 iOjO d aP taaea. 

(aa) Steam Cleaning Condensate. 


SU6PART C—BPT 


PoOjtadOl poMd proparti 


Maaddaan lor 
anyiday 


MarviW* tor 
niunt% 
cvaiagn 


n^j/ClMg Ipourvja par ?aA 
•on oft-pounda) of laPid 
cooaO itaann daanad 



0013 

0000 

Mold-- 

0050 

0030 


V70 

0700 


0002 

0301 

Tff _ .. 

124 

0567 



(*> 





• ¥l‘aNn ma rarva of 75 to taO at lA iraaaL 


(bb) Hydrostatic tube testing and 
ultrasonic testing ivastewater-^ubpari 
O-BFT. There ahall be no ailowaDce for 
the diacharge of process wastewater 
pollutants. 

(cc) Degreasing spent solvents — 
Subpori eSFF. There riiait be no 
discharge of process wasi»water 
pollutants. 

(dd) Dye penetrant testing 
wastewater. 


SubpartC—BPT 


RMad or poManC prQpar% 


ary 1 day 


M a^rnwrat cr 

n'ordw 

•aaraga 



mg/off^ Cpoirati par inA 
Ion on^poMnoU d 
ooPdi taatad mtT\ dya 
poncpad mSmH 


ao»41 Boat 

oaosl sjm 


SoBPART C—BPT—ConBooed 


Rodufani or pdMaril pnddly 

Madwiudtor 

omiXSmt 

Maaaniini lor 
woiday 
punrago 

Pliortcta—--— 

117 

420 

074 

O 

583 

250 

4ig 

(n 




• Wtam tap imgn d 75 to 103 d dl rnmm 

(ec) Electrocoaling rinse. 

SubpartC—BPT 

Poy^/tom d pcduimi ptopdTy 

Mautounlor 
my 1 dor 

ItaonMnlor 

WOnPOy 


mg/dl-aa tpe^nda par nW 
lon off.aojndi) of rtcAd 
ooadi atadroooaiao 



140 

OlOOT 

NSeidC ___ 

047 

4JBI 


SOI 

000 

OOmdfiaM*.. 

074 

405 

T4T 

130 

' OOiT 


(») 

Cl 



• •« fanga d 75 10 to 0 d aN iinad 

(ff) Miscellaneous wastewater 
sottreea. 


SubpartC—BPT 


Poiutani d poBidic paQoarty 


Moanumlbr 
an* I day 


<podd» par nA 
Ion oS*pou(>di) d fadd- 
coOdllorTaod 



0100 

0044 


0473 

0313 

PvdOtv — 

107 

050 


452 

105 

tfift — 

101 

4J0 


Cl 

C) 




» 9m rdiga ol 75 to tOO at dl Wm. 


( 471.32 Effluent timltatlons reprt^cAtSvg 
the deoree of effluent reduction attainable 
by the application of the beet ivaMab;# 

technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this sabpart roost achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (HAT): 

(a) Rolling spent neat oils^ubpart 
C^BAT. There ahall be no discharge ot 
process wastewater pollutants. 

(b) Rolling spent emulsions. 


Subpart C—BAT 


PQlui«d or ddddH proi«rl7 


KNcdntfnlor 
my ^ 909 


fMr«gn 


dQ^dMiS ipcidOi pm ^ 

lun dTi»oond*) d dcMj- 

cotdl roRd dn di«A 


aoss 1 


002ft 





































































































































































Subpart C-BAT—ContJnuod 


SUBPART C—BAT 


Subpart C—BAT—Continuad 


ftoluM or poiutont propirty 

Maximum tor 
•Try 1 day 

Manmimt tor 
mondUy 

■nrarag# 

PoMam or poonam proparty 

Maximum tor 

1 <toy 

Madnaan tor 

•fWlwwJr 

smnagt 

PoBilani or poMam proparty 

Manmum lor 
■ny f Say 

Maartmum tor 
rnorMNy 
avaraga 


o o 








rhMMte 

OOSS 

4 4S 


mg/oflAg toound* par mS- 

nuorida.. 

73.0 

320 



•on ofi-pouida) of rtcAak 

fiohait aiiTnriail 



(c) Rolling contact cooling water. 
Subpart C— BAT 


ov polMirt pfopafty 


MiMftum lor 
Wf I day 


Maximum lor 
fnofahiy 

•varaga 


mg/oir-kp (pouida par mil- 
•on oB^our^dii ol nckt^ 
ooM roM aah waiar 


Cnmnaum _ 

0.028 

0011 

tockaL^ . 

0J043 

OOSS 

nuortoa 

44S 

IBS 


(d) Tube reducing spent lubricants — 
Subpaji C^BA T, There shall be no 
dischar^ of process wastewater 
pollutants. 

(e) Drawing spent neat oils^ubpati 
C—‘BAT, There shall be no discharge of 
process wastewater pollutants. 

(0 Drawing spent emulsions. 


Subpart C—BAT 


*H)aaaf« or potuiani pfcpanv 


Majomum lor 
ar»y 1 day 


Uaaaman lor 
a¥araQa 


•»IPofl-kg par mt- 

ittn oif-poimdal o( raokal- 
coboS draam wah amiA 
ittaa 


tockaf^ 

... —, 

0036 

0053 

0015 

ii«nda. 

5 gg 

0036 

—- 


3.52 


(g) Extrusion spent lubricants — 
Subpart C-BAT. There shaU be no 
duchaige of process wastewater 
pollutants. 

|h) Extrusion press or solution heat 
treatment contact cooling water. 


SuePART C—BAT 

^0*^^ or poMard proparty 

Masmum tor 
■ny 1 day 

Maomum tor 
monthly 

^•orma* . 

mg/ofi-kg (po 
•on ofl-pour 
•d mckal 
traalad 

wndi par ml. 
to*) Of aKtrud. 
oobas haal 

0031 

0046 

405 

0013 

0.031 

^30 

fickai .. 

^•«rtda_ 

■- — 


hydraulic fluid 


NidNi_ 

nuorida 


OOM 

OI2S 

1SS 


0034 

OOSS 

SIS 


(j) Forging equipm^ 
wastewater. 

SUBPART 

ent cleanii 

C-BAT 

TS 

PoiUani or pctoutonf proparty 

Majumum tor 
•ny 1 day 

Maorman tor 
morNhly 

auaraga 

Chromam.. 

mg/od-kg (pounda par mi- 
lon off.pounda) of naAal- 
CQbaM torgad 

0003 

0003 

00006 

0003 

0.106 

NidLil 

Fkiortda ... 

0.330 



(k) Forging contact cooling water. 
Subpart C—BAT 

PoMam or poimant proparty 

Mavamum tor 
anyiday 

Maidmum tor 
moraruy 

auaraga 


mg/oK-kg (pcHxtoa par mS- 
•on of^pound*) of torgad 
nickai-oobalt oootod mm 

ChmmfcMii 

0006 

0014 

146 

0.004 

0.006 

0647 


Pluonda.. 


(1) Forging press hydraulic fluid 
leakage. 

Subpart C—BAT 

Pciiaanf or poAxam propany 

McuriHan tor 
any 1 day 

llfimum tor 
moodily 

avaraga 

Chromkan 

mg'^off-kg (pounda par mi* 
•on off-pownda) of mckai- 
ooball torgad 

o.oat 

103 

11.3 

0 026 

0066 

4.64 

Mckal 

Fkjortot.... 

(m) Forging spent lubricants—Subpart 
^T. There shall be no discharge of 
process wastewater pollutants. 

(n) Stationary casting contact coaling 
water. 

Subpart C—BAT 

^o^Aant or poMant pfopmty 

Mtodrraan tor 
•ny 1 day 

MaNrrxim tor 

•vamo* 


Chromium. _ 

fSttm _ _ 


ma'oe-iip (pound* par rni- 
•on ofi-poimdt) of raokai- 
cabat coat mm aiaponary 
caasnomamoda 


-J 


(o) Vacuum melting steam 
condensate~-^ubpart C—‘BAT. There 
shall be no allowance for the discharge 
of wastewater pollutants. 

(p) Metal powder production 
atomization wastewater. 

SUBPART C—BAT 


PoSAwit or poOuCanl propitiy 


Mcnmum lor 
any 1 day 


Manmimi tor 
monday 

mmraga 


mQ'Od-kg (pound* par rnP. 
■on oft.pound^ of ntofcal- 
odbtS trmrn powdar 
aaomuad 


OvoiaMii 

Ntoiial_ 

Ruertda^ 


aSTD 

144 

19S 


ossa 

STO 

ess 


(q) Annealing and solution heat 
treatment contact cooling water — 
Subpart C—BAT. There shall be no 
allowance for the discharge of 
wastewater pollutants. 

(r) Wet air pollution control scrubber 
blowdown. 


SuePART C—BAT 


Poajiant or poiulani proparty 


Uaromum tor 
•«ir1<toy 


M admum to r 
rnomhly 

auaraqa 


mQ/oif kg (pounda par mS. 
ion oB^oundto of lackal 
oobas tormad 


OMMlkaM 

03(X> 

A 

iMRy 

446 

U.i«2 

rtoortda 


•JUU 

230 


(s) Surface treatment spent baths. 
Subpart C—BAT 


PoMant or polmant proparty 


Maarmtm tor 
•ny 1 day 


Maximum tor 



mg/oft-kg (pounda par mil> 
•on ofl-poundi} of nickat 
ooban turfaca traaiad 



A xaa 


Nicfcal .. 

.514 

0.141 

046 

^^uortoa_. ... . . 

55.7 

347 


(t) Surface treatment rinse. 

SUBPART C—BAT 


Polutani or poMM proparty 


Majbmim lor 
•ny 1 day 


Maximum tor 

arwaraga 


mgfolf^tg (pound* p*r n# 
•on ofl-poundi) of raohak 
cobaS luriaca ira*i*d 


Chrosikim.. 

MCM_ 


0JT3 I 

1J0 I 


0354 

S73 


oias 

44S 
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SuePAAT C—BAT—Continued 


RaiuMor poUdorO proponr 

UoMum lor 
ooplM 

HoMum lor 
oidNWr 
OMirogi 


141 

SM 




(u) Alkaline cleaning %penl bathe, 
Subpaht C—bat 




liftdMrt 

PoAultrN or poMrf propMf 


lor fwonPOr 


Sue^AiTT C—BAT 


PoMMO or poiiMt propony 

tor 

onyidiy 

lloHrmim W 

owM 

ovorugo 


fi^olMiO CpotMi por rol¬ 
lon ofi^ourtdH of iMoi- 
ooM mM or ground 
mm oMttont 

erm-v- 

OjOIS 

soos 

NM-- 

oazs 

oeis 

RuoM . 

ZJS 

UM 


(z) Sowing or grinding rinse. 


SUBPART C—BAT 


PoluM or pedutanf propony 

Mojdmum lor 
■oy 1 M 

MOiSnidnlQr 

oMNr 

oworogo 


mg/cfMtg (poundo por mS 


•on oS-poMi) of Mid 


eotoS •tocfrooQolod 


176 

0606 


1S8 

115 

fMido---- 

201 

SSjO 


(ff) Miscellaneous wastewater 
sources. 


mqfdSH (POifftdi ptr fte 
Ion oM-poundo) of niciMi' 

COM olkoino doanod 


Ruondo 


0013 

OtOlt 

tos 


0006 

ei«» 

OuM 


(v) Alkaline cleaning rinse, 
SUBPART C—BAT 


PcSuMI or poSilorO propony 

Modrrwfi for 
ony I dor 

mororOr 

oroiogo 


oig^on-IS MM pm foS 
Ion oSmMM of iSDlW- 


0.006 

0096 


Slat 

ISO 

0006 


SIS 



(w) Molten salt rinse. 


Subpart C—BAT 


PoPulini or poMoro propony 

Mtiormim lor 

Mivnunt lor 
mororoy 

tvorgo 


m^ofWlQ CPoundO pit me 
•on of^poutdil of M il 
COM Ir—toJ M m oan 



0S47 

0060 

7jU 

SjOiS 

0047 

130 

HkM._ 


(x) Ammonia rinse. 

Subpart C—BAT 

PoSiM or poSilonC propony 

Vowmum lor 
ony 1 doy 

Moiomum lor 
nmniNv 

•vorogo 


ffVoO-lto OV ni> 

■on ot^poundU of ncM^ 

ooM tMod w0t am- 

morwo toulon 




0006 

0002 


0i0l9 

0006 


0JS1 

(uni 




(y) 5o(vii^ or grinding spent 
emulsions. 


SuBPAAT C—BAT 



Itawwin tar 

Moioii^ tar 

PoOMO or poMnI proporly 

amf » doy 

morMy 

oyor«go 


m^off fiQ dpoundi por me¬ 
lon off-poonde Of Mvod 
or 9t)und M o l C OM 
nrtMd 



0067 

ojor7 


0100 

0067 

Ptaofido 

tOiS 

47t 


(aa) Steam cleaning condensate. 


SuBPAflT C—BAT 



Ww 

MOlOfWI 

PoMnC or poMtaO propvly 

•nylM 

tar morrtl'fy 

ouorigo 


ft^olMiO (potftdi por 
■on oe^ouidot of Mil- 
COM oMw oMod 


Ooootaim. 

0011 

0006 


0t0l7 

0.011 

TSt. - 

ITS 

0766 


Subpart C—BAT 


PoSiCinl or poftatani propony 

UBOrwfi tar 
onylOoy 

Mtaimun lor 
morOMy 

Mtog* 


mg/oS^g fpomma por o# 


ion ofHiouvtaf of Hclof 


eoM tawnod 


OSii 

0697 


0136 

0691 

FtaoM..^-j 

14.7 

090 


{471^ New eouroe performence 
ttenderde (NSPSy. 

Any new source iubject to this 
•ubpart must achieve the following new 
source performance standards (NSPS). 
The mass of pollutants in the nickel- 
cobalt forming process wastewater shall 
not exceed the following values: 

(a) Rolling spent neat oils-^ubpari 
C^NSPS. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions, 

SuOPART C—-NSPS 


(bb) Hydrostatic tube testing and 
ultrasonic testing wastewoten—Subpart 
C—BAT. There shall be no allowance 
for the discharge of process wastewater 
pollutants. 

(cc) Degreasing spent solvents-- 
Subport C^BAT. There shall be no 
discharge of process wastewater 
pollutants. 

(dd) Dye penetrant testing 
wastewater. 


SuBPAirr C—BAT 


PMari or poMsn 


Itatfnym 1 o« 

•ny 1 M 


Mumim lor 


mg/oS-la (poiM por nS> 
■on off-poiMI of rMof- 
COM tottod won Of 
pendpom moinod 



0664 

oost 


0400 

0Z71 


1Z7 

S69 





(ee) B/ectrocoating rinse. 


PtoMvt or pa«u<»« pn«w<» 


M odw t^ lor 
■ny 1 dw 


loonWy 


ipobndi por oS 
ton oSpoundil of Mil' 


ChronOuniL.—-- 


0063 

0024 



0004 

0669 


101 

4.49 


170 

1.70 

_. 


155 

SO* 



t*) 

V) 




• wntm tm rwng» of TS to tO 0 of W Smoo 
(c) Rolling contact cooling water. 


SuBPART O—NSPS 


Pi^ui«ii or poiutoiO PMdy 


IMmkBnlor 

mm 1 dor 


iMorogo 


(pounA 

ion olH}our¥lU cd M*- 
ooM roiod M MO 


OliORM 

NIcftOl-- 

Ruondo^ 

Ooondflr 

TSS— 

pH- 


OjOSS 

ao4i 

4.49 

0754 

1 ta 
P) 


Sj 02 t 

US 

STM 

0906 

C*} 


« vySMn iho rongo of ^.8 10 10.0 oi ol mvm. 
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Id) Tube reducing spent lubricant— 
Subpart C—NSPS. There shall be no 
disdiarge of proceu wastewater 
pollaliints. 

(e) Drawing spent neat oi/a—Subpart 
C—MSP& There shall be no discharge of 
process wastewater pollutants. 

(0 Drawing spent emuisioiu. 

SoeeART C~NSPS 


SOSPART C—NSPS 


PtAAM a> POMWM prop**, 


I Mairvnuni lor 
•rtyltfiy 


«^0fl4tg Ipotftdi p« 
ioo on>0OiAi« ai 


shall be no allowance for the discharge 
of process wastewater pollutants. 

(p) Metal powder production 
atomhatjon wastewater, 

SuePART O-NSPS 


9 p(A4V1f 


•nif I atv 



mg/ofl-W pm 

iort ofipoundu of 


nvonddfL, _ 

f«dd 

ftJOldi 

0038 

OOSS 

088 

0015 

0030 


A 

ZS2 

^sa 

1 

04K4 

MS 

(•) 

pH .. . 

V) 


• rrnm Pm f«n 90 of 7S lo lO O «t #■ mnm 

(g) Extrusion spent lubricants-^ 
Su^rt C—AiSPS. There shall be no 
(Ifscharga of process wastewater 
pollutants. 

(h j Extrusion press or solution beat 
treatment contact cooling iwrter. 

SoesART C—NSPS 


P<«Awl Of podutod propgrty 

Mgrygum tor 

•Widgr 

togatomm tor 
inontoto 



togiaot 


iPOunoo pgr np. 

loo 0 «*p 0 «w}i; of 

•d 


Onynd!i__ 

AMs 

0019 

0091 

0039 

Mdigl_ 

v.um 

A nem 

fWortdi..._ 

oogo 

4 on 

Ofond nrgg!!_ 

^ dO 

A AAO 

TSS__ 

VKIc 

B ML 

PM_ 

lit 

0800 

-— 

1 1 

1’) 


‘ Pm iar> 9 » of 7 s lo 10 .O oi m Pmm 

P«»a hydraulic fluid 

SUSPART C—NSPS 


or poiulM 


P^Qpwiy 


kq ttoungg par ^ 

"“I oS-poundig of ncM- 






0080 

0006 

f^tondo 

0128 

0086 

oidid«^r~ -- 

ISO 

019 

Its _ -— 

209 

099 

•N --- 

S48 

279 


!•) 



OOtt 

000008 

0009 

Cum 

0238 

0.108 

49u040 

80«0 

0080 

som 

(») 

!•) 


or poRdani proponr 


Moamuro sor 
loonMy 

•vora^ 


• Wnr» tfM rtngg PITS IB laO PI I 

(k) Forcing contact cooling water, 

SuBPAirr C—NSPS 


fHAiwO «r poMM 


Iw 

•W » <% 


' fW ror^ Of 7a 10 loa « ^ mmp 

choning 


GhRMg^ 



NM__ 

A Aan 

0088 

Ptoondg 


0808 

OigndfMMn 

A94n 

0047 

0048 

TSS_ 

A MM 

pH 

!•) 

OOSi 

D 



» VlMhin tio rvgo of 7 S to 100 at ai »n*A 

(I) Forging press hydraulic fluid 
leakage, 

SUBPART C—NSPS 


^^oOAad or pototom pdpdiy 

togntodi tor 
tnf 1 dgy 

MgMnvn tor 

montofy 


ivgrgpg 


tooufidi for 
•- Id 


Onmkam _ 

0068 
A %AI1 


ifa^ 

0028 

Ftoondg 

V.rwv 

Its 

0.068 

404 

187 

Qfdtoyd— _ 

i 

1.87 
f ft 

T8S 

DM 

9t% 

228 

t») 


11 


• Wtowi tog nngg of 78 to tOO d d toogg. 

(m) Forging spent lubricants-^bpart 
C—NSFS, There shall be no discharge of 
process wastewater pollutants* 

(n) Stationary casting contact cooling 

water. ^ 

SuePART C—NSPS 


or pototod froport^ 


Mgrlng im lor 
■ny 1 Oto 


MaHmum lor 


"VdfAg Iptonto pm mS- 
»oo ofHMtoi) of ddid- 


Chmg^n 

A 44A 

0189 

0448 

lOcid 

0888 

720 

Ptoondg 

OdgQd t—ii 1 

121 

IAS 

120 

TSS_ 

121 

14 8 

n 

OH 

t*) 


• Atitoin tog rang# d 7 8 to IOjO d dl 

(o) Vacuum atelUng steam 
condensate—Subpart C—NSPS. There 


0>ourtd0 pgr nd. 
«oo ofl-foi^tdtod < 


Uijdmum 
tor morTAf 

todaQO 



OdMd M 

otomM 

dd pondgr 

Chmmmm 

0079 

1 44 

H MM 

Nkdd 

Li. wra 


188 

282 

0070 

OiAAdf— 

082 

TSO 

d 

bN 

fit 

91 A 

n 


• 1 


*a^o*Af toovndg pgr mS. 
ton ofHiogrylgl of fdOid 


(q) Annealing and solution heat 
treatment contact cooling water — 
Subpart C—NSPS. There shall be no 
allowance for the discharge of process 
wastewater pollutants. 

(r) Wet air poUuUoa control scrubber 
blowdown. 

SUSPART C—NSPS 


R cSiAH er aoSAku ptqpw» 


Mugmum lor 
Md t dor 


"to^dlAg (poundi pgr ipto 
ton oP^ottodg) d fiidtd> 



• toVNn tog rangg d 7.5 to 100 d gf Imog. 

(s) Surface treatment spent baths. 
SuaPART C—NSPS 


Mgdmum lor 
•W 1 dgy 


dg/ofMk« (pound! ptr ltd 
ton ofr-pound!) of 1 



* Wtoto tod rmpg d 70 to n 

(t) Surface treotme 

SubpartC 

OOdditow 

at rijtse, 

>-NSPS 

^HAddV or podddM propdrv 

MattTMB la. 

•n»tSW 

dddrtum lor 
diorddjf 

OWMdM 

mg/df-li^ tpc 
Son oftood 
oobdl iurlif 

und! pgr fid. 
vtol d ntotol> 

04 toigtod 

0074 1 

Ml 1 

1 0384 

0079 

1 829 

Ntohd 
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Subpart C—NSPS—Conboued Subpart C—NSPS—ConUnoed 


Subpart C—NSPS 


PdMint or poMotm proppny 

tor 

•oy 1 «toy 

Moivnum tor 
monthly 

ovorogo 

Ol ino groMt-.^— 

25S 

2X5 

T8S.. . 

3S.4 

2X3 

pH... . 


(‘) 


1 wnrun tw f*r>g» of 7.S Id i 00 aiiitWM& 


(u) Alkaline cleaning spent baths. 


Subpart C--NSPS 


Polutod or poiutinl property 

Midmum lor 

Mardmian lor 
modNy 

avaraga 

mg/dlAg (pound! par mS 
•on dHtoumto) d nidid- 
oobd! aiudna ctoanad 

CtwonliiHi... 

0X13 

aois 

X02 

0.330 

asoo 

(•) 

0005 

aoi3 

0.S05 

033# 

0.4X7 

(*) 



ryi iprtii 


pH 


• Winn tw rang* d 7.5 to 10.0 d tS imaa. 

(v) Alkaline cleaning rinse. 

Subpart C—NSPS 

PoNutwti or poOdanl propaity 

Manmura tor 
any 1 (toy 

Maawn lor 
ihorlhly 
•ranga 


mg/cIMig (pound! par mS 
Ion a»ifom*Ok) Ol mefcat- 
oobafi axaird ctoanad 


aoes 

.120 

13.5 

2X3 

3.S0 

(*) 

0.035 

.065 

XI5 

233 

2.90 

(•) 



Tflf S*a®5._—— 

pH .. 


• WHNn toa rvga d 7.S to lOi) d al Imat 

(w) Molten salt rinse, 

• SUBPART C—NSPS 

PdUtad or poMd pfoparty 

ItoDdmumfor 
•ny 1 (toy 

Maximum tor 
mondPy 

drariga 


mg/offAg (pounto par mS 
Ion oe.pound!) d ddid. 
oobdl Mtod mm moltan 

adl 


0X47 

.059 

7.44 

1X5 

1X8 

(*) 

0X10 

X47 

3X0 

1X5 

1.50 

(*) 





pH _ 



1 WOhm toa rang* d 7j5 to lOX d di Smaa 

(x) Ammonia rinse, 

SUSPART C—NSPS 

PoAitdd or pdtotoni proporty 

Itosdmi^n tor 
any 1 day 

Itonmum tor 
mordWy 

•variga 


(v^oltAg (pourtoi par mS 
Ion oft.poiihd!> d nckd- 
ooPdt troatod attfh am* 
morwi aotuaon 

Ctvtifdw* 

0.006 1 0.002 

.000 i XOS 

Mickd. 


Poluiid or poAitod proparty 

Madmian tor 
any i day 

Maxirmar) tor 
mordhiy 

•voraga 

. 

881 

X51 


145 

146 

.... 

222 

ITS 

pH —___ 

(*> 

(•) 




» WMhn Wm rtng* ol 7.5 to t04) d i« OmM 


ly) Sawing or grinding spent 
emulsions. 


Subpart C—NSPS 


Poamani or poidant proparty 

Mawmum lor 
any 1 (toy 

Itouamum tor 

avaraga 

rrg/df Ag (pourtda par ml- 
Ion oe.po(dd!) d ncaai- 
cobalt Mwad or ground 


0015 

.002 

235 

X54 

551 

(•) 

0006 

XIS 

1X4 

354 

473 

i*l 





mH .. 


• Wmrn Om ranga d 7 5 to 10.0 d al tmaa 

(z) Sawing or grinding rinse. 

Subpart C—NSPS 

Pdtoianl or pdtotont proparty 

Madmum tor 
any 1 (toy 

Mawmum tor 
morWPy 

•ranga 


mg/dlAg (pound! par mi* 
•on oH-poundto d aawad 
or grodto ntokal-OQtall 
nnoad 

Cl!Ul5!ll ,, .-.— 

0XS7 

XIOO 

105 

1S1 

272 

n 

0X27 

0.057 

4,75 

1.51 

217 

C) 




T«» . 


pn.... 1 II 

• wmrn Via rartot d 7X to 1X0 d dl Omaa. 

(aa) Steam cleaning condensate, 

SuePART C—NSPS 

PoMdil or poOulad proparry 

Maoomum tor 
irvy 1 (toy 

Maximum tor 
monNy 

avangt 

# 

dto/dlAg (pound! par mi. 
•on on-pound!) d nidial. 

oobiM atoim ctoanad 

- 

0011 

(1005 

ftOII 

0.79S 

0.301 

0X51 

C) 


0X17 

CWmW4* . .. 

1.7f 

0X01 


TSff 

0.4S2 

pH - - 

Cl 




* Wrnm ««rongo o4 7Jt to tao it ii tttioa 


(bb) Hydrostatic tube testing and 
ultrasonic testing wastewater^ubpart 
C--NSPS, There shall be no discharge of 
process wastewater pollutants. 

(cc) Degreasing spent solvents ,— 
Subpart C — NSPS, There shall be no 
discharge of process wastewater 
pollutants. 

(dd) Dye penetrant testing 
wastewater. 


PoOulir* or poASonl property 


Uftjumum lor 
•07 I Smt 


Moiomum tor 
(wontoly 

ftv«raoa 


(pour^ pm mS 
■ort olHMcntot ol nckm 
oobUi tooM Of 
prnmmwrA mmf*od 


Chromlian- 

0X75 

0032 


0.117 

0075 

FHiorda --—-— 

127 

553 


2.13 

2.19 

T88_ 

3X0 

255 

pH----- 

C) 

Cl 


• wem 0W rwQP Cl 7 5 lo 10.0 ■! tf trrwc 


(ee) Electrocoating rinse. 
Subpart C—NSPS 


Poluttnl or poMol proiwiy 



IteaMDuiTi tor 


mg/oSAg (poundi per rnS 
Ion oS-pomto) d ncM' 
ooM ctodroooaiKl 



125 

0.505 


1X5 

1X5 

ftoOftot 

201 

B50 

arrtf grtatt 

337 

337 

TM 

906 

405 

phV- 


Cl 

Cl 



• WRhtfi rang* ol 7^ 10 10.0 SI tS •roaa 


(ff) Miscellaneous ivo5/ewo/er 
sources. 


Subpart C—NSPS 


Pctumm or poiulanl property 



Mftpowtor 


iwg/oSAg Ipouodo pm wS 
oS<pouxli) d fidd 
ootelt farmed 



{ 471.34 PrBtTBatment standards tor 
existing soorcas (PSE8). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants Into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and by August 23.1988 
achieve the following pretreatment 
standards for existing sources (PSES). 
The mass of wastewater pollutants In 
nickel-cobalt forming wastewater 
introduced Into a POTVV shall not 
exceed the following values: 

(a) Rolling spent neat oils^ubpart 
C-^PSES. There shall be no discharge ol 
process wastewater pollutants. 

(b) Rolling spent emulsions. 








































































































































































SoBfAHT C—PSES-Coo«no6d 


•nr 1 dty 


"»0^oir-fcQ pm ««. 

■on o« pojnaij ol 


PoRAonl or oqMmi popmt, 

MMaualbr 

ar^ridar 

MtaatMa lor 
morSW 
•maoa 

PoRdam or poMam ppc^arV 

• 

IRadnumlar 
ary 1 <tey 

mondw 


mg/cfl-aQ (pounda por mS 


TOO 



■on oS^pounda} of rdM- 
OObaS agrt;udod 


ac-U 


a 

r 




Chtpmkm - 


0066 

at26 


0009 

0016 

Mmi 

■** 

0034 

ai 

OOS« 

0009 

Fbmnda 


IS# 

ooda 

lO.f 

446 




619 


(c) Rolling contact cooling water, 

SuBPAPT c—PSes 


(i) Forging equipment cleaning 
wastewater. 

Subpart C-PSES 


(o) Vacuum melting steam 
condensate^ubport C-^PSBS. 
thall be no allowance fcr the djj 
of wastewater pollutants. 

Ip) Met^ powder production 
atomization wastewater, 

SUBPART C--P8ES 


or poSAam piiQp«f)r 


tnf I dw 


Mcemum kg 


PoBAam or poiuM prop««v 


MatanMAlor 
mw 1 dM 


n»9/oa4a tPOundi par inS 
■on otHnunda) of rvlMt. 



iMS^oPag (poundi por mS 
■on oA-poundU of nicMf- 


tpounda pm nB. 
■on oS^oyndil of 


NitiMi,__ 

0009 

0009 

o.ooos 

ChmmkM 


fktohdm 

0236 

SO09 

Wekm 



SIOS 




(UJ Tube reducing spent lubricants^ 
Subpart COPSES. There shall be no 
discharge of process wastewater 
pollutantB. 

(e) Drawing spent neat oHs—Subpari 
C PSSS, There shall be do dischaige of 
process wastewater pollutants, 

(f) Drawing spent emuhions, 

SUBPART C-PSES 


|k) Forging contact cooling water. 
Subpart C—P8ES 


asTo 

144 

1SS 


osn 

0.S7O 

SQS 


^'=»M»«arpcBuii,oprop*iy 


MnoMav 

•ny 1 Hw 


fHAAoM or peiMom piopmi^ 

Mmomum lor 
•TV 1 day 

liamrm^n lor 

oirngo 


mo/oakf (po 
ion oti-pou 
mdiaKobii 
wilar 

unda par «#• 
’«da) of torpad 

1 ooolad wdh 

0006 

OlOM 

MS 

0004 

0006 

0.S47 

Rwiddi. 



(q) Annealing and solution heat 
treatment contact cooling water^ 
Subpart C — PSES, There shall be no 
allowance for the discharge of 
wastewater pollutants. 

(r) Wet air pollution control scrubber 
blowdown 

Subpart C—PSES 


PoiuM or poSueoft propvi^ 


■tearmim Dor 
mondW 


S Bi iwai por ms 

Urn oe-pnxKMil of mdol 


O»toinuo._ 
WAe ... 
rUondo__ 


0036 

ao» 

sat 


(1) Forging press hydraulic Paid 
leakage. 

SuaPART C—PSES 


nk^eSM (poundi pm «S- 
W3n off^pumdO of mdiB* 


0014 

00)0 

25S 


PoMam or poMmk prootrtr 


■Aarntman lor 
•nal dmr 


Chnmum 

0900 

0 AAA. 

A t<M 

tmkm 

U.iZZ 

A 

Fluaiida 

462 

QUjQII 

220 


Extrusion spent lubricants _ 

^^bf^rt C PSES, There shall be no 
(Ji^haiga of process wastewater 
pollutants- 

|h) Extrusion press or solution heat 
^^tment contact cooling water. 

Suopart C—PSES 


rnO/cRAo tw u nda p« nS. 
ion oS^Munda of itOkSk^ 
ooba^forpad 


(s) Surface treatment spent baths. 
Subpart O-PSES 


OrmaM^_ 

0066 


Mca^_ 

0103 

119 

0096 

FWoncte 

0066 

4S4 


f f ^ 


or poiulonl 


MaortMnlOr 

•0^10% 


rnonfTOy 

a^oraga 


"VOfTAfl (poynda por 

■on o6>p(&«idU Of mdriB' 

od ^ - 


(m) Forging spent lubricants—Subpart 
C—PSES. There shall be no discharge of 
procesa wastewaier pollatants. 

(o) Stationary casting contact cooUnB 
water. 

SUBPAflT C—PSES 




0019 

Rca#i 

00)1 

^Wtda 

OXMS 

0091 

--- J 

4^66 

920 


hydraulic fluid 


^'Adaiii or podusam propmiy 

Mattnum lor 

■ny 1 <% 

Mawwagn lor 
monSdjf 

•anrpgt 

a 

cwBiiaw_ 1 

Meliai. J 

rns/ofi^ fpo 
■on oSpour 
cQbaiiCHli 
ma6x)di 

urida par mS 
of nojS 
tSb alaionari 

0446 j 

0668 1 

li 


PoMam or poiutmK piqpariy 

NMawmlor 
RiT 1 day 

monSdy 

ttmrapa 

Ghrarakjm. 

tng/oaikg ipo 
■on oN pou 

cebaiaarta 

wn* par mS 

^ of mSSi- 

0246 

0514 

5S7 

0141 

0246 

94.7 

Medal. 



(1) Surface treatment rinse. 

Subpart C—PSES 

^ORAanf or poRdant propany 

Idajamum for 
any 1 day 

Madmum lor 
monttWy 

daarapa 

mo/oft4(g fpounda par mi. 
■on oS-poundd) of nroiml- 
cobaS auftaoa traaiad 


Cltfomajm. 


0.S7S 

r» I 


0)64 

0S7) 
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Subpart C—PSES—Continoed 


PoduM Off poMam proparty 

Maanmian tor 
any 1 day 

Madmum tor 
moaffhffy 

avaraga 

. .. 

1^1 

SZS 





(u) Alkaline cleaning spent baths. 
SUSPART C—PSES 


MoM or polMint proponjf 


■ny 1 dav 


Miudmtfn tor 


mg/oir-m <poi^ pv (tnA* 

Ion ofl-poundo) ol nidto*' 


CfirOffTkiT^ 

OjOIS 

0005 


0019 

0019 

Rupddt 

ZJOS 

0M6 


(v) Alkaline cleaning rinse. 

SU8PART C—PSES 


Pomtom or poMm proporty 


■nylctoy 


Mftamun lor 


(pounds por ml- 
lon oW-poundi) ot ntoMI> 


.- — 

0.006 

0.035 

fffkd .- - 

012S 

0.066 

Fliodda--- 

13.9 

019 


(w) Molten salt rinse. 

SUGPART C—PSES 


PoAuianl or pdMam proparty 

Madmum tor 
any 1 day 

Majomum tor 
mordh^ 

auaraga 


mg/ol94(Q (poundi par mO 


Ion oii<pounda) d nidal- 


‘1 

1 

1 

1 

Qtroadum,, ..— 

OJ047 

oei9 

fdfiii -.- 

0069 

0JS47 

Ruortda... .. .. 

7.44 

3.90 


(x) Ammonia rinse. 

Subpart C—PSES 


PoMam or poMant proparly 

Maidmum tor 
•ny Idty 

Midmum tor 
morWay 

avaraga 


mg/oi(Mig {fiounst par itd- 
ton oSooundal d ntclal* 
cotali iraaiad dth am- 
morW aotolon 

. 

0006 

0003 

. 

0.019 

0006 


0661 

0361 





Subpart C—PSES 


Poiuiinc or poiutont propMty 


Mfiormim toff 
•rw 1 diy 


Mlfcrtfwjcn tor 

•nrorigo 


mg/ofM (0 fipetMto psr riP- 
•offt ofl-poundi} ol rkSM- 
or ground 


(y) Sawing or grinding spent 
emulsions. 



0015 

0005 


0032 

0015 

Ruortoa- 

235 

1.04 


(z) Sawing or grinding rinse. 
Subpart C—PSES 


Poamanc or poMant proparty 

Madnajm tor 
any 1 day 

Madmuifft tor 
nrorWay 

avaraga 


rf^od4ig (potdda par ad* 
Ion odooundd d aawad 
Off groind ddiaff^oobali 
rinaad 

Ctaoiidiii __— 

0067 

0.027 


0.100 

0067 

Fiuodda.-.-™--- 

10.6 

A76 


(aa) Steam cleaning condensate. 
Subpart C—PSES 


Polutoni or paBdarffi proporty 


Mcnrron toff 
■ny I doy 


Mttdnnum 
toff wondUy 


mg/on kg (pounds por fid- 
Ion od-poundto d nicAil- 



(bb) Hydrostatic Tube Testing and 
Ultrasonic Testing Wastewater — 
Subpart C — PSES. There shall be no 
allowance for the discharge of process 
wastewater pollutants. 

(cc) Degreasing Spent Solvents — 
Subpart C--PSES. There shall be no 
discharge of process wastewater 
pollutants. 

(dd) Dye Penetrant Testing 
Wastewater. 

Subpart C—PSES 


Poadsni or poiutonl property 


Mttdrtsjm tor 
Sffw t day 



0094 

0039 


0.409 

0271 

ftooddt—--- 

-.... 

1Z7 

5.53 


SUBPART C—PSES 


Poimarfi Off polulinl proparty 


MaDorr^jm tor 
sny I day 


Madnspntor 


rng/oS-kg (pounds par 
Ion oSpo^vto) of 
oooaM Ba d roc oat sd 



135 

03M 


1.96 

635 

Ruorida- 


201 

900 


(ff) Miscellaneous wastewater 
sources. 

Subpart C—PSES 


PoRjtam Off pomuffd proparly 


Maarnumtor 
any 1 day 


mg/on iig (pounds psff 
Ivt oiHxiutds) or 



0091 

0037 


0136 

0061 

Fluorida. 

14 7 

060 


s 471.35 PretTBatmeot standards foe new 
sourcBt (PSNS). 

Except as pro\ided in 40 CFR 4037, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. The mass of 
wastewater pollutants in nickel-cobalt 
forming process wastewater introduced 
into a POTW shall not exceed the 
following values: 

(a) Rolling spent neat oils— Subport 
O-^NS. There shall be no discharge of 
process wastewater pollutants. 

[b) Rolling spent emulsions. 

Subpart C—PSNS 


PoluM or pptotard propwiy 


ktouamumtoff 
any I <toy 


lytodmumtor 


mg/ofMDO (poundi pw r?* 
Ion oS-powida) d ridd 



0063 

0026 


0.064 

0063 


10.1 

049 





rtto^ofl-kg (podda por nd- 
Ion odpoundd d dcMi> 
oobdl taatod wdh dyo 


(c) Roiling contact cooling water. 
SUBPART C—PSNS 


PtotMara W poOiianl proparty 

Maanwntor 

any i Uw 

ktadnumtor 

morator 

avaragt 


ng/oltA, P" ;* 

Ion «• 

cotaK rolad dto adar 


0,029 

0012 


0.042 

0029 

Fluortda.... 

449 

199 


(ee) Electrocoating rinse. 

















































































































































|d) Tube reducing spent lubricant-^ 
Subpart C — PSNS. There shall be no 
discharge of process wastewater 
pollutants. 

(e) Drawing spent neat oils-^ubport 
C--PSN& There shall be no discharge of 
process wastewater pollutants. 

(0 Drawing spent emulsions. 


SoepART C—PSNS 


POMVII or poluWS pfoptrty 

MteWMft fbr 
•nr 1 dtr 

Moirtmum lor 
monttr 
mmwQp 

ChiniNi— 

mQ/off^ Ipouidt per ffS. 
Ion off^oundi) of mokii 
costs dittm wtf) tnnA* 
•lent 

ao3s 

aos3 

SIS 

oais 

o(ns 

t%9 


PhMwkIm. .. ... 



(g) Extrusion spent lubricants--^ 
Subpart G^PSNS. There shall be no 
discharge of process wastewater 
pollutants. 

(hj Extrusion press or solution heat 
treatment contact cooling water 

SuBPAfrr C—PSNS 


or poiultrf prootfly 

Mtitnuti for 

•nr fair 

MtJtmum lor 
monoty 
mmftQt 

Witm .. 

mp/os^ Qpoumii ptr mi. 
Ion ofHmirtfi) d •asud> 
•d mcbm-obbUi fmoi 
trtMl 

0031 
0040 
A ot 

0013 

0031 

220 

.. 

. 


(i) Extrusion press hydraulic 
leakage. 

Subpart C—NSPS 

fluid 

or polultnl propmly 

Moorw. tar 1 >*«»”«??«"> 

•wiwr 1 

Ornmam. . 

mg/olf-Ao (ptxmdt par mi. 
•on ofHKMvH) Of rtcktl. 

oobtStiifrudtd 

aoeo 

0.120 

isa 

0034 

0000 

013 




(j) Forging equipment cleanin 
ivastewater. 

SuBPwrr C—PSNS 

g 

or PolUwipre^ 

for 

•ny id»r 


CffOHiL^_ 

mQ/cS-kQ (poi 

•on oS-porm 
coots lorotc 

mdi pm mi. 
da) at mcAtl. 

1 


0002 

0002 

0.230 

0.0000 

0002 

0106 

^VinOt. 


M l^orging contact cooling water 


SUSPART C—PSNS 


t*oaAtr( or pORAtm propmiy 

Maotmum lor 
•ny 1 dRT 

Utantjm for 
moofhly 
mmrtot 

0 

n»0'oa-S0 Ipoundi per m0> 
ion oS^pomKR) or lorotd 
mdDtf^QbtS oooftd wsh 

0000 

OJ014 

140 

0.004 

0000 

0.047 

•OCMI___ 

rksohdt .. 


(1) Forging press hydraulic fluid 
leakage. 

Subpart C—PSNS 

^ORAtm or poRAmt property 

MMimum lor 
any 1 day 

MtMm^lor 


mo/ofUo (pounds ptr mO- 
Ion oS-pouvR) of niclAf. 
OOOtSlorgmS 

- -- 

0000 

0103 

112 

0026 

0060 

404 

Wckm _ 



(m) Forging spent lubricants—Subpart 
C-^PSNS. There shall be no discharge of 
process wastewater pollutants. 

(n) Stationary casting contact cooling 
water 

Subpart C—PSNS 

PORM or poRAms property 

MtstmiAn for 
any 1 doy 

Mtaomum lor 
monety 

•voragt 


S»unat pm mS 
ion of mekSt- 

coots oMt «ah Hioorwy 

nttSiodt 


riMr— IB 

0.446 

0006 

72.0 

n 

NtaOii . 

W. lOS 
A ^ ■** 

Ruondt 

O 

19 fl 


«£.V 


(o) Vacuum melting steam 
condensate—Subpart C—PSNS. There 
•hail be no allowance for the discharge 
of process wastewater pollutants. 

(p) Meta! powder production 
atomization wastewater. 


So8i>A»rr C—PSNS 


PoRAtn or poRdwl propmty 

Wtnmun lor 
■nr 1 Oty 

Utvimmn lor 
montfoy 

tuorago 


trtg/oS^ (po 
ion off^oui 
OQPtS IVM 

tlonttad 

unde per mi- 
yda) of nioli«l. 

Mti poNtdar 

0070 

144 

156 

0203 

0070 

002 

Mesm 

Fkmte_ 



(q) Annealing and Solution Heat 
Treatment Contact Cooling Waters 
Subpart C — PSNS. There shall be no 
allowance for the discharge of process 
wastewater pollutant. 

(r) Wet Air Pollution Control Scrubber 
Blowdown. 


SUBPAHT C—PSNS 


PoRjItnl or poRAtM propmiy 

Moidimum for 
any 1 day 

UaiOniMmlor 

monthly 

■earaga 

CSmmkim 

n«S/ofMig Opounda par mR 
■on oS-potfida) of mdiak 
codas formed 


0122 

0200 

2M 


0400 

Fkjorki* 

402 



(t) Surface treatment spent baths. 

SueeART C—PSNS 

RoROart or poRAtrO pmpmty 

l iaiOmum lor 
•ny 1 day 

Maximiim lor 
monOify 

gMmBQB 


mg/olMig (pounda par mi- 
•on ofHAMndaf of nfekof- 
OOUS auriaoa traaiad 

0240 

0215 

56.7 

ai4i 

0240 

24.7 

MkRm 



(t) Surface treatment rinse. 

Subpart C—PSNS 

PoRAara or poRAMtl property 

MaAmum lor 
any 1 day 

MaMmun lor 
morawy 

aemaga 


mo/ofUg dpoundi par mR 
Ion off-poimdaf of reokak 
oooas aurfaca Oaaiad 

0074 

130 

141 

0264 

0273 

622 

Mrsm 

Fkjemte 


(u) Alkaline cleaning spent baths. 

SUBPAAT C—PSNS 

PORAant or poRAam property 

Maoamum for 
■ny 1 

MaArmim lor 
monSOy 

aearaga 


ptr mi. 

•on off-poundt) of nckW 
coOtM oMInt dtontd 


— - 

0213 

aolo 

102 

0006 

0013 

0006 

McOal.. 

fktomim. . 


(v) Alkaline cleaning rinse. 

SUSPART C—PSNS 

PoRAam or poRAont proparty 

Umdmjm lor 

■ny 1 dRT 

liaAmuni lor 
monOily 

avaraga 

OvonRaa__ . 

111 

«mda par mR 
of nioiial- 

nadaanad 

0206 

aiio 

132 

0035 

0006 

616 

Mram 

Fluonde 



(w) Molten salt rinse. 
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Subpart C—PSNS 



Mortfwum lor 
■nr 1 

Maivmitn for 
wunety 
oworaga 

bounds ptr mS 
Ion oP'poundi) o( mda 
COM trscisd «ari moAon 
nK 


o o 

oois 

0i(M7 

3J30 

. 



(x) Ammonia rinse. 

SOWART C-PSNS 

PUMani or poliiUnt praasny 

MoomiAn 
•orony 1 

Maomum 
lor rnorOMy 

avoraga 


rni^ofl ke <PMS» par #nS> 
ton oP-potAKltl of 
nsMtMbtS iroalod 

wtffi armoorto aoiuton 


oow 

0002 

OOOS 

oasi 


0.00S 


OSSI 



(y) Sawing or grinding spent 
emulsions. 

Subpart C—PSNS 

PoMarl or poSMt property 

MoiOTMn lor 
my 1 Soy 

M—rwum lor 
mondily 

avoraga 


mQ/olMiS tpoundi par mS 
lion ofl-pounda) of nfcM 
ooM aoirod or gnaaid 
wie« omuWona 

.... 

0.01S 

0.022 

23S 

0000 

0.01S 

104 

. 



(z) Sawing or grinding rinse. 

Subpart C-PSNS 

Roililvii or polulanl propofty 

Msamumlor 

my * o»y 

Moidmum lor 
wondOy 
aworaga 


mg/olMie (poundi pm trS- 
Ion olf-poundi) of aarrod 
or ground nidol coPaW 

maod 


00S7 

0100 

10S 

0027 

0007 

47S 


rkkwto . 


(aa) Steam cleaning condensate. 

Subpart C—PSNS 

Poamani or poSAont propofty 

liOBUTxinn lor 
■ny 1 day 

Maxknum lor 
morOMy 

avoraga 


rr^offAg (pounda por mS 
Ion olV''P 0 uida| of nidal- 
ooM fioam Uaanod 


0.011 

0017 

OjOOS 

0011 

OTW 

' . 

.- 

1 7f 



(bb) HydrosiaUc tube testing and 
ultrasonic testing wastewater^—Subpart 


C^PSNS. There shall be no allowance 
discharge of process wastewater 
pollutants. 

(cc) Degreasing spent solvents — 
Subpari C^PSNS. There shall be no 
discharge of process wastewater 
pollutants. 

(dd) Dye penetrant testing 
wastewater. 


SuepART C—PSNS 


Polulani or pototora proporiy 

Mamaim lor 
my 1 day 

lAaanumlor 

mondiy 

avoraga 


rng/oS Ig (pounda par mi- 
ton oft-pounda) of mcM 
cobUI laOJod me (fy# 
panaVant inaeod 


00S4 

oaof 

127 

OOM 

0J71 

SS3 




(ec) Electrocooting rinse. 

SUBPART C—PSNS 

PoMml or poMm proparv 

Masimuni lor 

mr 1 der 

mjmnrnn lor 
monPiy 

avoraga 


mg/off4« Ipomda par mS 
M ofl^pounda) of rtolal- 
ooM aiacirooooiad 


12$ 

l.M 

201 

0.50S 

0.125 

000 




(fl) Miscellaneous wastewater 
sources. 

Subpart C—PSNS 

Poluianl or poiulanl propOdy 

Maiorw) lor 
any 1 day 

Maomum lor 

monPiy 

avoraga 


mg/oflAQ (pourvla por rrS- 
ton oilpovndM of ricMf- 

COeWi WfWI 

Chrorman---— 

0001 
0.1 $s 

0.037 

aosi 

s» 

FWorida-— 

14.7 


9 471.36 Effluent ttmttatlons repTBsentlng 
the degree of effluent reduction attainable 
by the appU^tlon of the beet conventional 
poButent control technology (BCT) 
(Reeervedl. 

Subpart t>—Precious Metals Forming 
Subcategory 

9471.40 Appttcabmty; description of the 
preckHis metals forming subcategory. 

This fubpart applies to discharges of 
pollutants to waters of the United 
States, and Introductions of pollutants 
Into publicly owned treatment works 
from the process operations of the 
precious metals forming subcategory. 


§ 471.41 Effluent limitations representing 
the degree of effluent reduction sttaineble 
by the eppllcatlon of the beet practicable 
control technology currently evallable 
(BPTy. 

Except as provided In 40 CFR 125.30- 
125.32. any existing point source subiect 
to this subpart must achieve the 
following effluent limitations for the 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (DPT): 

(a) Roliing spent neat oils^ubport 
D^BPT. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions. 

Subpart D--0PT 


PoMmi or peikAata propody 

Majimumlor* 
any 1 day 

ttodmumlof 

momiPf 

mg/oPAg (pounda par mS 
Ion ofHnunda) d pra- 
ooua raalafa roiad mth 

r» M 

ooes 

0147 

oeo 

0.032 

154 

SIS 

P) 

OjOI2 

oon 

0010 

0013 

os» 

131 

(•i 




jf*f g«yf ■ 

Tfm^ .. 



• wwnm ma rmva of 72 to 100 at ai imaa 

(c) Drawing spent neat oils—Subpart 
D--BPT. There shall be no discharge of 
process wastewater pollutants. 

(d) Drawing spent emulsions. 

Subpart D—BPT 

PoMaV or poauad proparty 

Maidmum lor 
any 1 day 

Momnuntld 

morvPiy 

auaraga 


mg/olfAg Qpomda por mS 
Ion oS-pounda) d pro- 
ctoua madia drawn mn 
omdPona 


OOIS 

0.001 

0014 

0020 

osso 

10$ 

n 

0007 

o.oa 

0.000 

OOO0 

SSTO 

0020 

D 





Tsa — 

pH.....- '■■■ 

(WWin tra ranga of 73 10 V 

(e) Drawing spent i 

Subpart 

gOotalimaa. 

9 oap soluti 

D-epT 

>(7/13. 

Poasmi or posmnl propady 

UaoenKan Id 
my iMy 

ICaiorman lor 

aorday 

avaciga 


n^OflAg (pound! par nS 
ton off-pomdi) d ^ 
cloua roitofa drown 
aoap iduiona 

rmt m 

aool 

0000$ 

0003 

0.0004 

OOOO0 

0030 

0001 


OOM 


aoooo 

asrar-- -—- 

0001 

TBS--——- 

aos9 

0120 














































































































































SuBPAftT D-BPT-Coolinued 


SuBPAPT D—8PT 


PoBitoto or poOulara proparty 

Maximum lor 
any 1 day 

Maanmum lor 

JWJJW PoMAMOtpoSuMnefOpwly 

Maximum lor 
•oy 1 day 

Maximum lor 
monmiy 

avaraga 

pM_ 






1 1 

mg/olMig (pounda par itto* 


I Wmm Jtm mngt ot 7.5 lo 10.0 m •• wmm 



(pOMOdto p«r mA 
»on olf-poundi) ot 


Tamm 

117 

4 #V% 

Coaimr. 

19 7 

• -W 

570 

Ceamda 

1 ax 

SAmr _ 

I IP* 

2.7Q 

0 601 

m and jmes ii 

134 

174 

1.14 

9 

TSB_ 

mic 

fto- 

D 

130 

(M 



^ rvigt ol 7J to 100 «t idi InM. 

(g) Heat treatment contact cooling 
water 

SUBPAAT D—BPT 


or poAAtol preptrry 


Utortmum fpr 
^ 1 dfy 


Mtowitom lor 
montoly 

•wigo 


wg/off^o dpoundi p«r mi- 
*of> ofVpourtoi) of mtiruO- 
•d pr«oout fitoUk hiioi 


rtoraaao 

Ctaaoar 

1.41 

y 4MI 

0625 

4 17 
5501 
OTOg 

Ttirada 

Snmr_. 

r W 

151 

OlandoiMaa 

1 T1 

m A 


tyt 

50 1 
•13 

C*> 

OH_ 

If 1 
nt 

--- 

ri 


• Wmrn top rongo ^ 7 5 to 100 to «• kiMa 

(h) Semhcontinuous or continuous 
^ sting contact cooling water. 

SUBPAAT D—8PT 


01 poAAanI proparty 

Maxf’num tor 
any l day 

MaxiRajm tor 
morXWy 



ivaraga 


"to'oPAg (jpogrtoi pm nB- 
tor» ofStoundt) to prm 
CM mtotot cMi py top 
••"^^^oninuou* or oorv 
Ptooui iMtod 


' ddtaaa. 



Copoar_ 

3S0 

155 

^yanda . 

145 

10.3 


106 

114 

- 

453 

205 

1.75 

124 

pH __ 

423 

209 


V) 

(*) 


• »iwt> ■« .tngt ol 7510 100 M U miw 
(I) SiatJoMry casting contact cooling 

PoUufatT wastewater 

ivdteftc<M/7V^g contort cooling 


(k) Shot casting contact cooling water 
SuePAPT D—BPT 


Poiuitoii or poMtotoN 


Mtoumum lor 
•rif idtor 


Mtotonum tor 


mg/oM -%0 doound* per mi* 
•on ofKpoundto to pr». 


CadnMum 

IIS 


CoDoar 

096 

0bS61 

% ety 

Cvarada ^ 

157 

1 a« 

□lOr 

A AA^ 

SiMto_ . 

V.99I 

Oiandgraaaa. 

9 91 

75a 

0.034 

AA 4 

TBB 

lat 


nH - 

191 

III 

/1.9 

(•) 


11 


* wttoin too r«ngp to 7 5 ID 10.0 to tol tonpD. 

(I) Wet air pollution control scrubber 
blowdown—Subpart D—BPT. There 
shall be no discharge of process 
wastewater pollutants. 

|m) Pressure bonding contact cooling 
water. 

SUBPART D—BPT 


PeAdant to poiutoni propmty 


•tojUmum tor 
■»y1«toy 


Mtotomim tor 


roQ/^tl kQ fpoundi par m5 
•on tol poundi) to prp- 


tntoto p r a ttu ro bcodad 


fgitodan 


0.019 
n laa 


Cmm..- 


0.013 

Oianida. . 

vl99 
A ASJ 

0.054 

Skar__ 

AMJ 

0510 

aot4 

Oitototoi 


157 

543 

T88,. 


1 00 

pM- 


£>1 

153 



1 # 

* WNton 

tot rwiga to 75 to 105 to M Omaa 



(n) Surface treatment spent baths. 
Subpart D—BPT 


Subpart D—BPT—Continoed 


•on oB^ounda) to prm 
ctoua maetoa eaai by fm 


•HAdam to potoJtoni jyoparty 


Mtocanum tor 
any 1 day 


'*to^ 0 ii Ipototoa par mg. 
•on o4Vpounda) to ^ 


Cadmaaa... . _ 

A rM9 


CooDar .. 

vAXM 
A lai 

0015 

evanato „ . 

V> 19M 
A Aaa 

0.007 

0.011 

0517 

lie 

159 

Sa^. 

V Al«9 

A AA#! 

Oa and maaaB 

u.oao 

TBB . 

>*1M 

396 


PMMtoK or pcAAato propany 

Maximum tor 
anylddy 

Mltoraum tor 
morMNy 

mmraga 

pH- . . 

(•) 

(‘I 



• WHhn toa mnga to 75 to 10.0 to aJi amaa 

(o) Surface treatment rinse, 
SOBPAPT D--0PT 


PoMni or ptototant propany 

Manmian lor 
any 1 day 

•totorraan tor 

monthly 


avaraga 


*n 0 ^of 1 *ko (pounda par mg- 
•on o«*.poundi) qf pro* 
aurfacg 


Carbatom 

A aTA 


Oatomr. ^ 

6 4 

0.430 

OmralB. 

0520 

110 

150 

A ^514 

8B«r 

A 5^4 

Olandgr^.. 

57.0 

120 

|i| 

34.0 

AJL A 

TBB 

tM 

90rQ 

III 


1 1 

I"! 


• Wtom to# rang# to 7.5 to 100 to tf torma 

(p) AJkaiine cleaning spent baths. 
Subpart 0—BFT 


PoMto or poitoinl propany 


Mtodmum tor 

1 oay 


Mawtmam 
tor monthly 

avaraga 


ntg/tor-Kg (pourtoa par mf* 
•on oH-pcNinda) to pra* 


1 , 

0021 

A 11X 

0.009 

Ooppar 


n Aia 

0060 

. .. , 

Bivat. 

W.VIO 

002$ 

0007 

0010 

Qiandfarii 

110 

A >9n 

TSfi_ 

140 

U.f/W 

1.170 

pM_. 

(•) 

(*) 


• Wttm ma rarga to 75 10 10.0 to tmaa 

(q) Alkaline cleaning rinse. 
Subpart D—BPT 


PoOAtoH or poitoant proparly 


Maximum lor 
any 1 day 


mg/oO-ag Ipoundi par mg* 
•on ofi-poundM of pro* 


Mmaiinior TIB 


Cadmium^ 

CopparM--.. 

Oyonida^ 

Sikar_ 

Oa and 

m 

P« 


Oil 

11.3 

3.15 

459 

224 

450 

n 


1.6Q 

115 

155 

151 

135 

119 

D 


* smrn iha rang# to 75 to 105 at ai amaa. 

(r) Alkaline cleaning prebonding 
wastewater. 
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Subpart D—BPT 

PoManI or poiaCini proptrv 

Miaamum lor 
•nr 1 SW 

MtfjnMH tor 
mordfdr 

pymwQB 


r«ig/oM>ke <poundi pm wS- 
lon oS-pounOt) of pro* 
aouft mows and boM 
trmm d—f>id pnor ID 
bondk^ 


sss 

1.74 

.. .. 

221 

11.0 


237 

I3S 

ffcfc-e .- - - 

4.7S 

1.S7 

Of .. - - 

233 

13S 

Tf® . ... 

47S 

22 f 


ri 

<*) 



* WMNn Iht ranot ol 7^ to 10.0 m 


representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 

(a) Rolling spent neat oils—Subport 
D-^AT. There shall be no discharge of 
wastewater pollutants. 

(b) Rolling spent emulsions. 


SuoPAfrr D—BAT 



ttaormim 

Uodmumlor 

Poejarl or poMuunl proponr 

•or or*, 1 

moreny 

ow 

•v«rap» 


{pounH pm mA 
kon oS-pOModt) o< 
ooai f«i«d wtih 


(g) Heat treatment contact cooling 
water. 


Subpart D—BAT 



ymnarnmn 

fyiwornum 

PoOilM or polMint (jroptttr 

•or ony 1 

lOr rTTonPOy 

erproQi 


Mi^/oe tiS (poundi pm mS 
•on oS-pomuM^ ol pim 
otooi tfrniah M Vmi- 


CodHM^ - - - 

0142 

07«3 

0121 

0171 

00S3 

a417 

0.060 

0371 


SMir___ 





(a) Tumbling or burnishing 
wastewater. 


SuePART O—8PT 


PofiulanI or polHiBanl proportr 

•rUtftmnlor 

■nr 1 Ow 

Maomumlor 

montOr 

•wr»g> 


pno^oM-Ao Ipoiraa par mS 


Ion ofl poundi) of pra^ 


ooui rnaiifi lumbUd or 


blOTMlW} 



4.12 

1S3 


230 

121 

. 

251 

1.4S 

- ... ... . 

4M 

206 


242 

145 

Tfft 

406 

236 

pH- 

P) 

n 


«VMNn irw wta* Otf 7310 IOjO it an mnm. 


Jt) Sawing or grinding spent neat 
oilsh^ubpart D — BPT. There shall be 
no discharge of process wastewater 
pollutants. 

(u) Sawing or grinding spent 
emulsions. 


CMM -- - 

0026 

0147 

0012 

0077 


&023 

0.010 


0033 

0 



(c) Drawir^g spent neat oils—Subpart 
D—BAT, There shall be no discharge of 
process wastewater pollutants. 

(d) Drawing spent emulsions. 

Subpart O—SAT 

PcApvn or pcArtanl proporv 

Uajrir«uii 
•or ary 1 
dtp 

Maaimu0i 
lor rrtomtPp 

mmtqp 


mgJpn-tg Ipounot pm mk 
Pom oP-pmmatt of pra> 
doua mornto drawn mm 


0016 

0007 


0061 

ooa 

^jT«i4a 

0014 

0006 

- - 

0020 

oooi 





(e) Drawing spent soap solutions. 


(h) Semi-continuous and continuous 
casting conlQci cooling water. 


Subpart D—BAT 


Poamara or poiuiani propanr 

Majrwva lor 
any 1 <Mqr 

•mrane 

ararapi 


ingfoeAe (pOur>d» par mS 


oiHiOundu of pra^ 


oioua laaMi 

1 caai W 


tanaconpnuoua or oor»< 


pnuoua ntalhod 


O3S0 

0195 


136 

103 


0296 

0124 

8^._ 

0423 

0175 


(i) Stationary casting contact cooling 
water'~~Subpart D-^BAT There shall be 
no discharge of process wastewater 
pollutants. 

(J) Direct chill casting contact cooling 
water. 

Subpart Q—BAT 


Subpart D—BPT 


Poiuwa or poMmt proparty 

Maxanum for 
any 1 day 

Maomur^ lor 

rworaMy 

arampa 


iHQ/oflAs (pound! par ml- 


Ion cS-poutOtP of prm 


doua motala aaMiad or 


ground mth mmjmom 

CxOiajii 

0.032 

0j014 

r^ppp** . . 

017S 

0064 

<Vi^-- 

0027 

0.011 

SMr. 

0.039 

001S 

Olandgpaaap - 

IS? 

1 12 

TSS. 

063 

1S2 

pH - — - 

(*) 

n 


• Watm «vt r»nQ 0 oT 7S10 lao H al rnnm. 


(v) Degreasing spent solvents— 
Subpart D — BPT, TTiere shall be no 
discharge of process wastewater 
pollutants. 

§ 471.42 Effluent limitations representing 
the degree of effluent reduction attainable 
by the appOcetlon of the best avaiiabta 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30 
through 125.32. any existing point source 
subject to this subpart must achieve the 
following efOuent limitations 


Subpart D—BAT 


RoMmam or poauwa proparty 

$Amamurr fm 
any 1 Ow 

Maormjm lor 
monoay 
avaraga 


rrtg/oNAg (pourxSi par tnS 
Ion oM-poundai of pra> 
enu! mafaf! drawn wdh 
aoap ookmpno 

Oadnaum -- _ 

- -1 

0001 

00005 

Coppar —----- 

0006 

0003 

Cyanda —..— 

00006 

00004 

Smm--^.. ... - .^ 

0002 

00006 


(f) Metal powder production wet 
atomization wastewater. 

Subpart D—BAT 


Po6uM or pQHkilant propany 

Matfmum for 
•nrioar 

IfaidmyniAar 

monddy 

avaraga 


mg/oflAg (pounda par mP 
Bon off-pou^l of pra- 
dmm rfwtmo oowdar wai 
alorTKMd 


227 

PJOO 


127 

6.S6 

OptmidP - 

1^4 

274 

0602 
1 14 


_- 


Poemant or pciuimi proparty 

Maiwmmfor 

Modmumlor 

— - 

frofwwjf 

pmrmn 

ff^oSAp (poand! par «P 
kor> eSitounm of prp 
ooua matai! caat ^ 

Ofocl did maihod 

tUOinu- 

03676 

105 

0213 

0.443 

0162 

106 

0.130 

0164 

Coppar _ -— 



(k) Shot costing contact coolii 

SUBPAPT 0—BAT 

ng water. 

PtMotl or poautva proparty 

MMolmum 
•or any 1 
day 

Madoium 

lor inonfHy 

avaraga 


mg/olM« (por^idi pd nS 
Ion ofl-pw^) 0* R*" 
dous maiaa ifioi oad 


2125 

0J055 

0267 

0044 

a063 


0696 

Coppar —- 

0107 

Sdrar. - — 

0151 


fll Wet air pollution control sctvbber 
bhwdownSubpart D-BAT. There 






















































































































































shall be no dUNJiaij^e of process 
wastewater pollutants. 

(m) Pressure bonding contact cooling 
water. 


SuBPAfrr D—BAT 


fHAiMnl or poM««l p^ipofty 

Uvdrpim «Qf 

MoMivium 
<0r mona^ 

»/«nsa 



fpOMt par ffS. 
•on ofHiourvR) of ^ 
otoua flwrjf and bnm 
ma'of praaiura tondad 

CoSmUA 


aorsr 

A 

Coppw.^-- 


aist 

ao34; 

00M2 

IUI99 

0054 

fiMir- ■ __ 

o.oto 

0014 

(n) Surface Inatment gpant baths. 


SUBPART D—BAT 


(HMmi or pQlulM propony 

for arty } 

dm 

IMmum 
lor monoify 

•Manpa 



n^/iyn kg (pounJi par mS 
•on otHKMvdii w pra^ 
oiowB Atatoia MWoa 

•aatad 



ooss 


CoBMr 

O.rSS 

0015 

Cmm 

OOfiS 

0007 

Bmp 

0.04C 

0.012 

A my 

_ 


( 0 ) Surface treatment rinse^ 



SuBPAKT 0—BAT 


P'obM or poMirS proporly 

Madmura lor 
•01 1 (tay 

Utaamm 

foi fnonIMy 

avarapa 


ptr 

Itoo cakpoundD of pto. 

OOUt ttflOCO 



02 t0 

1.17 

0170 

0200 

0003 

0015 

0074 

010 s 

CopDtr _ 
eWraW 

Wm_ — 

Ip) Alkaline cleaning spent be 

Subpart 0—BAT 

}ths. 

or polw., ppop^ 

Madrmim 
for aoi 1 

ow 

Uaiamum 
lor montMy 

•voraga 


ipo 

•on ofHiou 

ooua mm 

ur)d» par mA 
ndOf of pra. 

Pi aiuOMa 


^•OnMfw_ 

Copper _ 


0021 

0000 

^arda.,._ 


aii4 

0000 



0010 

0007 

_ 


DOTS 

OJ010 


lql Ikaline cleaning rinse. 


So8i>AnT D—BAT 


PotiWad or poMwO propaey 

Manmum for 
•ny 1 day 

Mncfrrvjm Iqt 

rnonaay 

aawapa 


«n0^0(»^ ipourtdi om mS- 
•on offputMl of pro. 
cioua maWi aPaina 
ciaarwd 

CmaMun - 

0301 

MS 

0325 


Coppar- 

CtfMMda 

V lOV 

1.12 

smms... 

0.400 

0135 



0.101 

(r) Alkaline cleaning prebont: 
wastewater. 

tittg 

Subpart D—BAT 


PoMhO or pcSUIara propany 

Mannum 
lor wry 1 

Mofirnum Igr 
mottfhly 

avaraga 


inp/oeag fpounda par mA 
•on oepoimda) of wa^ 
doua rr>atal and baaa 
maW daarad prior h) 
bonclng 

Cadraan 

0400 

2.210 

0337 

0.475 


Caamv 

0.174 

B 4A 

Cyamdt—..__ . 

S4»ar._ 

i.tV 

0130 

A SAT 


U »Vf 

(sj Tumbling or burnishing 
wastewater. 


Subpart D—BAT 


f^AOam or POAM propwty 

Maaimum 
far any 1 
day 

MKAHafilor 

mOfrtNy 

araraga 


«0/O»4if fpoundi pv 
MOT) OffpoijrHStf of p> 0 - 
Ooui motoHi luNM or 
burnraTod 


- 

0412 


CaABat 

2200 

0*52 

CMnMa 

0351 

121 

0.148 

€A<ar-^_ _ 

a400 

0205 


(!) Sowing or grinding spent neat 
oils-^ubpori [X — BAT. There shall be 
no discharge of process wastewater 
pollutants. 

(u) Sowing or grinding spent 
emulsions. 


SuePART D-~aAT 


PoAM or poAiWif piopady 

Maaawan lor 
•nyiday 

MaMmum 

lormoniMy 

wraraga 


rng/ofMoQ (po 

•or^ oA-pou 

OKMi mala 

round afPi 

ill 

til 

a0327 

ai7a 

oo2n 

003S1 

0014 

0LOO4 

0011 

0015 

Coooar . 

CklMlte 



94/1.43 New source pertormeoce 
stafKterOs (N8PS). 

Any new source subject to this 
suhpart must achieve the following new 
source performance standards (NSPS): 

(a) Rolling Spent Neat Oils—Subport 
D — tVSPS, Theie shall be no discharge of 
process wastcwaler polJutanta. 

(b) Rolling spent emulsions 


SU8PART D—flSPS 


IHifMara or poMara paopariy 

Maximum lor 
•wioty 

Vavr-un for 
morWRf 


•ndoe-Og (poimda par mA 
•00 oO-poundi) of pra- 
clout maiafa ronad mm 
amjtfona 

0028 

0.012 

0077 

0010 

0013 

a228 

151 

P) 

Oapnar-. 

0147 

OMTite 

0023 

SMr.._ __ 

0032 

154 

SIS 

(•) 

TSS.^___ 

• WWwi Via ranga of 7510 100 at aS imaa 

(c) Drawing spent neat oUs-^ubpaii 

D — NSPS. There shall be no dischatge of 
process wastewater pollutants. 

(d) Drawing spent emulsions. 

Subpart D~NSPS 

PofMam or poMar4 propwty 

MwmmlDr 
any i day 

MaimmiQr 

monMy 

aawaga 


•nt/o«4ig «pow>di par rwl. 
•on off-pow>dt1 of prm^ 
00 m mawa emm> adPi 

aniuiPor>a 

0017 

0021 

0014 

0030 

oaso 

10 s 

n 

aoo7 

0046 

0006 

0006 

0570 

0227 

(•) 

rnnaar 

CMAianK 


OtfandgraM 

TSB . .. 

OM . ... .... 


• Wmi »>• rwig. gt 7 s M 10.0 « « nm 

(e) Drawing spent soap solutions. 

SUBPART D—NSPS 

PolMarri or pofMani proparTy 

MomriMn far 
■W 1 0% 

moftlhly 

awraga 

m(>/oQ4g (pownda par me 
•on offrouPdiA d pra- 
Qtoua maiali Owmm adSi 
•oap wmoona 

Oadmaan . 

QO01 

0.006 

0002 

0002 

0063 

aias 

t*) 

00005 

0.003 

00004 

0006 

0.036 

0061 

Cabcbt 

Opanfda . 


QgMAgMMB 

TS5_ 

pH... 


(vj Degreasing spent solvents — 
Subport D—BA T. There shall be no 
discharge of process wastewater 
pollutants. 


• tip rvsfo of 7.S lo 10i> OHM omop 

(f) Meta! powder production 
otomization wastewater. 
















































































































































34296 


Federal Reglslet / Vol. 50, No. 164 / Friday. August 23. 1985 / Rules and Regulations 


Subpart D—NSPS 


Subpart D— NSPS— Continuod 


SUDPART D—NSPS 


PoM«r« or potulanl propody 


Maoarrhtfn tot 
any 1 


lor 

montNf 

•vora^o 


oig/oiT-ao <poundi par mi- 
Ion oP-poundo) ot pro* 
Qioui fnatflio poMilof 
alomiMd 



2.27 

1 O0 

Copsm -- 

1S7 

666 

OyanHto--- 

164 

0602 


274 

1.14 

na giaWf 

134 

602 


274 

131 

PM^ « 

(*) 

(») 


^ WVhn th 0 ranpa of 7.B lo 10.0 at aM 


(g) Heat treatment contact cooling 
water 


SUBPART D-NSPS 


PolUtam or poiutant propariy 

Madrnum lor 
any 1 day 

Manmum tor 
monady 

amrage 

f'ye***^ 

0413 

0.130 


0443 

0164 

01 and flfaaaa ... 

214 

lao 

raft 

443 

21.1 

. 

P) 

(*) 



«wmm ihe rang* of 74 lo 10.0 at al imaa 


(k) Shot casting contact cooling water, 

SUBPART D— NSPS 


PoluianC or poiuiant proparly 



(pounda par md- 
Ion oPoounda) of pro^ 
ooua molala ahol eaaf 


PoluUrH or polhilam proparty 

Mcjdmum lor 
any Iday 

MamnMWfbr 

momfi^ 

awariga 


mg/ofl-m (pound! par ml* 


ion ofvpounda) of pro* 


ctoua mam 

1 Iwat Iraaiid 

Cadrraum.. 

0142 

0063 

Ooppar- 

0763 

0.417 

OyarMa.. 

0121 

0060 

pabMv 

0171 

0.071 

OlandgraMa. 

■44 

SOI 

TW 

17.1 

613 

pH-- 

(*) 

(•) 


* Wihn Vta ranga of 74 lo lOO at al Imaa 


(h) Semhcontinuous and continuous 
casting contact cooling water. 


CadnMum. 

am 

0066 

finrot* , I . 

0666 

0367 


0107 

0044 


0161 

0.063 


744 

4.41 

. 

1 SI 

716 


(*) 

(*) 

w* —• ■■ — •« — > -.. 


• WWwt dw ranga o« 7S lo 100 at af Bnaa 


(l) Wet air pollution control scrubber 
blowdown—Subpart D — NSPS. There 
shall be no discharge of process 
wastewater pollutants. 

(m) Pressure bonding contact cooling 
water 

SUBPART D—NSPS 


PoAAanl or poAAard propwly 


Maumum lor 
arty 1 day 


Maann^ t0« 
morihry 

avaraga 


lag/oti'lig (pourtda par ind 
Ion otf'poi^idat at pra 
ooua ntotala aulaoa 
iraatad 



(p) Alkaline cleaning spent baths. 

SUBPART D— NSPS 


PoomarTt or poauum proparry 


Maiorraim lor 
arty i day 


M«nmum lor 
mond^y 

awaraga 


cpounda par oiA 
Ion ot^pounda) ot pra- 
ooua malaia aMIrta 
ctaanad 


Cadmkmi__— 


0021 

0006 


0114 

0060 

Oywdda. 

0016 

0007 


0026 

aolo 

pa ywf gpepf ... _ 

120 

0720 

T«!a 

246 

1.17 

mM 

(M 

(') 



• WHNndwrvtgaotTSIo lOJOaiallmaa 


(q) Alkaline cleaning rinse. 


Subpart D—NSPS 


Subpart 0-NSPS 


PoMam or pomianc proparty 


inr Mawnumlor 


mg/ollAg (pounda par rNS 
Ion ofl<>oiinda) of pra> 


PoMam or pQMam propariy 



(pounda par mi- 
ion oS^ounda) of pra- 
doua m aia ta oral Paaa 
mata* praaaura bondad 


PoMart or poluMnt proparty 


Maiormimlof 
any 1 day 


Uaomum lor 
mommy 
avaraga 


mg/oS-lS (pounda par ma 
ion ofHxMaidt} of pra^ 
ooua maWa iPmlna 
Ctoanad 


oloua matafa oaat by Vta 
aam Ko renuoua or oon> 
Inuoua nupthod 



CatPidum 

0026 

0013 


0166 

0064 

Oyanida ... . 

0024 

0010 

ffaiifr .. . 

0034 

0014 


1S7 

1.00 


443 

1.63 

pH--- 

(') 

(*) 


t iMItwi t^a ranga of 74 lo 10.0 al al Imaa 


(n) Surface treatment spent baths. 



(r) Alkaline cleaning pm-bonding 
wastewater 


(i) Stationary casting contact cooling 
waterSubpart D — NSPS, There shall 
be no discharge of process wastewater 
pollutants. 

0) Direct chill casting contact cooliig 
water 


SUBPART D— NSPS 


Po^itani or potlulani p roparty 


Maarnum lor 
any i day 


Mardna^ lor 
monWy 

avaraga 


mg^OfMig (poutda par ml. 
Ion oft pound!) of pra- 
oioua maiali caal by iha 
%WWC\ cns nwnoQ 


CaOMuai 

Ooppar... 


0.3S7 I 01S2 

206 I 106 


Subpart 0 —NSPS 


Poluiamor poijlar^ proparty 

Manmum lor 
•nylday 

Ua)dmian lor 
monddy 
aroraga 


is^/off-ig (pourxB par ml* 


ion oiHKurtda) of pra^ 


oioua matHa auriaoa 


baaiad 


Cacbniian_—» 

0033 

0016 

Coppar.-———-— 

0163 

0067 


0026 

0012 


0.040 

0017 


149 

1.16 

TOA . 

466 

148 

pm:.....--- 

(•) 

(•) 


» Wrtfwi aw ranga of 74 lo lOO at al Smaa 


(o) Surface treatment rinse. 


Subpart d—NSPS 



UaJonMn lor 
any 1 day 

Maamiiin lor 

PoManl or poMant propmty 

mommy 

avaraga 


tng/oa<m (pour>d% par mA 
Ion oS*pounda} ot Re* 
ooua malalt and baa# 
matR daanad prtqr to 
































































































































































































(poMidt ptr pud. 
Ot p»*> 
> Mbitd or 


feWmi 

Ql4I7 


Cappm.,,, __ 

zso 

0S1 

a48e 

242 

4QS 

o.m 

CMfB . 

1 

otos 

SAW 

Qi nd ^mm 

0l20S 

TM 

M 

P4 . 

n 

E9M 

#11 


(•| 



OSM 

0012 



lie 

0023 

0077 

A AiA 

SOiW^--. 

0032 

VvVIU 

01013 


• fmtin ffit nriQt o« 7 • I 9 10X> gl di 

(0 Sawing or grinding spent neat 
oih—Subpori D — NSPS. Tlwre shall be 
no discharge of process wastewater 
pollutants. 

|u) Sawing or grinding spent 
(^muisioM, 

SUOPART D-flSPS 


(c) Drawing spent neat oils^ubpart 
D — PSES. There shall be no discharge of 
process wastewater poilutaifts. 

(d) Drawing spent emulsions. 


SUBPART O—PSES 


or poMvif piQpvt^ 


Mcovm im 

■nr 1 div 


*n07oPAf fpoundi pop !*«• 
ion gnpowHie Of |v». 


or poAiM propvvr 


Monrwiow lor 


CAdMhOTI. ... ... 

OOlf 

A fWV9 


0001 

V W# 

0L0O4i 

OmdB _ 

0014 

0006 

asior 

aoso 

ouooi 


<PAoid» pm mS 
•on oS'fiOMnda or pro. 



(e) Drawing spent soap solutions. 
Subpart Q—PSES 


**o*R»d or poM«s ppqp^ir 


lor 


•S'oS^ (POMO piP nS- 
•on of pr»> 


'Wtaiivnvipior 7Sto lOOtf aiimoi 


|v) Degreasing spent so/vents — 
D—NSPS. There shell be no 
fluchaije of process wastewater 
PoUuUnls. 

1471.44 PrstrMImsnl standards lor 
•dsung sowoos {PSeS). 

^cepl as provided in 40 CFR 403.7 
Md W.U any existing source subfect 
to this subpart which introduces 
jwUutnnts into a publicly owned 
^traenl works must comply with 40 
JR Part .lOS and by August 23.18S5 
wieve the following pretroalmcnl 
randards for existing sourres (PSES). 
IM mass of wastewater pollutants in 
Pmclous metals forming process 
wasjcwaler introduced into a POTW 
*“*' not exceed the following values- 

pollutantt, 
lo) Holiing spent emulsions. 


Codmwm...*.. 

0001 

0006 

A rwwk 


Ooppm 

A MM 

eVorarii 

v.wtv 

SAsw_ 

V WW 
0002 

00004 

00006 


(0 Metal powder production 
atomization wastewater. 

Subpart Q-.PSES 


Po^flAiP or poMw4 proparty 

Maxanum lor 
irty 1 city 

Mardmumfor 

morwh^ 


avorapa 


ipoundt pm rPS 
■on oP-poundf) ol pro- 


CodmMm. 
Coppor— 
Cyimdi^ 
SSm .. 


Coppor^ 

Ojfomdo, 


(h) Semi-continuous and continuous 
casting contact cooling water. 


SuaPART O—PSES 


a ppksami pnpmtf 




MnOnumfor 

monM^ 

tvori^ 


UoMiinkni for 



(g) Heat treatment contact cooling 
water. 


QpounOi por mA 
•ort oB-poondt) ol pio- 
oout oaol by tto 
•vrAcomrtirOui or oorv 


CarSaaM. 

osso 

1 9S 

0165 

Coppar 

CyMa 

0260 

1.03 

A 091# 

Slyar . 

0.423 

Usf C# 

ai7s 


(I) Stationary costing contact coding 
wQter^Subpart D-^ES, Thm nhall 
be no discharge of process wastewater 
poilutfints. 

G) Direct chili casting contact cooJii}g 
water. 

Subpart D—PSES 


or poAKOro propofty 


■ryorwdRf 


HUoanM for 
monpyy 


mg/olf-bg (poundi ptr tnS 
ion oS^ourmi) or pro- 
dout miidi coil by ft# 
Oroct otSI iMSwd 


Codmihtfn. 
Coppor— 
Cyirtdo— 


0367 

0102 

IjOS 

100 

0313 

oiao 

0.449 

0.104 


(k) Shot casting contact cooling water. 
SUEPART D-PSES 


Peasant or poOutani ptocMTty 


Mjuomuni lor 
■ny 1 dOy 


moyos kp Ipoiaidt por ntA 
ion oir-poundil of pro- 


100 

666 

Codmium_ 

Coppar_ 

-.. 

obo 6 

0006 

0307 

A Ad.4 

0002 

CyanMa 


1 14 

SKar_„ , 


0063 


(l) Wet air pollution control scrubber 
blowdown—Subpart D—PSBS. There 
shall be no discharge of process 
wastewater pollutantt. 

(m) Pressure bonding contact cooling 
water. 
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Subpart D—PSES 


Subpart D—PSES—Continuod 


PoBAant or poSufam proparty 

Ma)dmum for 
arvy 1 day 

Maidrfwm lor 

moneay PoBdanl or poBitara propany 

awaraga 

Maxirmjm tor 
any 1 d^r 

Maamtan tor 
monthly 
mraraga 


mg/olMtg (pounda par mS SAmr--—-- 

04SS 

aiti 


Son off-pot 

mdaf of pra- — 




riMMI bondtd 



ao» 

0.013 


aiss 

00S4 

Cyw^ I 

oosa 

aoio 

BMr 

a034 

0014 


(n) Surface treatment spent baths. 


(r) Alkaline cleaning ptebonding 
wastewater. 

SUBPART D— PSES 


ptAHani or poBAvtf proptrty 


MwriMfi for 
■oy 1 ifor 


Iteamum lor 


Subpart D— PSES 


{pouhOk por tfB 
•on on^potfiOi) ol pro- 


comply with 40 CFR Part 403 and 
achieve the following pretrcalment 
standards for new sources (PSNS), The 
mass of wastewater pollutants In 
precious metals forming wastewater 
introduced Into a POTW shall not 
exceed the following values: 

(a) Rolling spent neat oils—Subparf 
D--PSNS. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions. 

SUBPART Q-~PSNS 


Poruarf or potuMm proporty 


Maomun lor 
my 1 dw 


Momjrrt to 
wonWy 

•vorag* 



tffQ/c0^ Cpomdi par raS- 
Ion off-pounda) of pro- 
doua molato turfaoa 

Paaiad 



0033 

0016 


0.163 

0007 


0.026 

0.012 


0.040 

0017 




(o) Surface treatment rinse. 
SUBPART D—PSES 


moMf otoanod pnor lo 
boniSng 



0400 

0174 


^210 

1 16 

Cyarada ... 

0.337 

0130 

Blaar - 

0476 

0107 


(s) Tumbling or burnishing 
wastewater. 


Subpart D—PSES 



mg/oS-iiO tpomda par nS 
•on off-pomrto) of pra- 
ctoua malato rolad aim 
amulaionr 


CadnBim 

0026 

0012 


0147 

0077 

Oyadda 

0023 

0.010 

SSrar . .. - 

0J032 

0013 


(c) Drawing spent neat oils—Subpart 
D--PSNS. There shall be no discharge of 
process wastewater pollutants. 

(d) Drawing spent emulsions. 

SUBPART D— PSNS 


Potoitani or poBSmi proparty 



Maton^m lor 
monthly 

araraga 

mg/ofi-lig (pomda par mi- 



Maaimum tor 
any 1 day 

•on ofl-poundaf of pra^ 
ooua mataft lumbfad or 
burmhad 

PoBSanl or poBrlanl proparty 

Mapmwntor 
any 1 day 


Maiarwm tor 


mg/oe-ls (pounda par mS 
•on oBpounda) of pro- 
cioua m ata to aiaiaca 
iraaiad 



0.210 

0003 


1.17 

0616 


0170 

0.074 


0263 

0106 




(p) Alkaline cleaning spent baths. 
Subpart D—PSES 


Cadnatm .- - 

0412 

0162 


2300 

121 


0l361 

0146 


0406 

0206 



(t) Sawing or grinding spent neat 
oilsSubpart D^PSBS. There shall be 
no discharge of process wastewater 
pollutants. 

(u) Sawing or grinding spent 
emulsions. 


rag/ofMie (pomdi par aiA 
•on off-pounda) of p»a- 
ctoua matato drawn 
a r mdporto 



0.016 

0007 


0061 

0046 

Oyanidt.— - 

0014 

0006 


0020 

0006 





(e) Drawing spent soap solutions. 


Subpart D—PSNS 


PoBitanl or poBitam proparly 

Maaimum tor 
any 1 (toy 

MaMan lor 
monthly 

awaraga 


mg/off4ig (pounda par mi> 
Ion off-pomda) of pra- 
dom mania aBatoia 
cfaanad 

fading, 

0021 

0.114 

0016 

0025 

0006 

0060 

0007 

0010 


. 



(q) Alkaline cleaning rinse. 

Subpart D—PSES 

PoBitant or poBAanf proparly 

MaArmimfor 
any 1 day 

Manmum lor 
monthly 

avaraga 


mg/ofMis (pounda par mi- 
•on offpomdi) of pra> 
ottua mafala afkalna 
ctoar^ 



0261 

0166 


213 

1.12 

Cymtoa.....—M—.. 

0326 1 

0136 


Subpart D—PSES 


PoBJiam or poBAant proparly 

Marimian tor 
any 1 day 

Matowmi tor 
monday 

araraga 


mg/olMiQ (pomda par mS 
hon off-pounda) Of pra- 
cioua maiato aawad or 
gromd wtto amutoiona 


0032 

0.014 


0176 

0.0S4 


OJ027 

O011 


0006 

0C16 




(v) Degreasing spent solvents — 
Subpart D--PSNS. There shall be no 
discharge of process wastewater 
pollutants. 

§ 471.45 Pretreatment standards for new 
sources (PSNS). 

Except as provided In 40 CFR 4D3.7, 
any new source subject to this subpart 
which introduces pollutants Into a 
publicly owned treatment works must 


Polulwil or poBilant proparly 

Martmum tor 
ar^ 1 ttoy 

Maawtum tor 

monthly 

taaraoa 


mg/olMtg (pounda par mS 
•on oS-poundal of pr** 
ooua mataia draam wtto 
•oapaduiona 

. 

0001 

00006 


0006 

0003 


00006 

00004 


(U)02 

00006 





(() Metal powder production wet 
atomization wastewater. 


Subpart D—PSNS 

PoBAant or poBAani proparty 

Martoiumlor 
any 1 day 

Matomum tor 

montoly 


n^off-ho (pomda ^ »"S 
ton oU-poundU of ^ 
ctoua matato prmdar wai 
aiomaad 

OadmMa-- - . ^ 

1 iarl 

1 1.00 



























































































































































SusPAPT D-PSNS--Cootinued 


Subpart D^PSNS 


SuePART D—PSNS 


PoAdani or pomnom propony 

Mowmum for 

•»y y soy 

Mojomijm lor 
montfty 

ovorapo 

Cnoo9 

18.1 

IS4 

t74 

608 

0802 

1.14 

rytnOm .. 

S4««r 



(g) Heat treatment contact cooling 
water. 

Subpart o->PSNS 


Of poMM piQptrfy 


Manmufn lof 
1 dty 



hoatirooiod 

1 

Csdmaii . 

0 142 

AMM 


0.7S3 

V.MM 

0417 

C«cnds 

0121 


sw. 

0171 

0060 

0lO71 


(h) Semhcontinuoue and continuous 
costing contact cooling water 

Subpart D—PSNS 


or poiulMil o»o(Wly 


UiRinm lor 
y stN 


lor 

moNitfr 


Ipouidt por nB. 
kon oti-pounde) cH pr»> 
ciM m oiBi OM by t« 

••»'^<orBnuput or oorv 
•nuoui nwihod 


CsOmiiM 

OMA 

01S5 

0628 

Coofisr_ 

t Oil 

Orarsdo . 

9 WO 

0^299 

SImr 

0423 

0 124 

A s^ii 



U-.I /9 


(i) Stationary casting contact cooling 
y^tcr-^bgoH D^PSNS. There shall 
be no discharge of process wastewater 
pollutants. 

(i) Direct chill casting contact cooUnst 
water ^ 

Subpart D—PSNS 


or poaufavo propady 

Monmum lor 
•ny 1 day 

Mastman lor 
monody 



a^^trapo 


rpo/oB*^ (poundB por inB 
^ on-pour^ C« pro> 
CM! by mo 


CMnsum 


Coppw 

0.367 

CVws_ 

2.06 

SAor ’* 

0313 

0.443 


aiS2 

lOi 

0130 

0.184 


(k) Shot coating contact cooling water. 


PoBdam or poaumrtt propariy 

Wtassnumlor 

•nyiomr 

1 Maskman for 

mcnmty 

awarao# 


mo/Qd-kg (poundt por mi. 


Ion oS-pounda) of pro. 


ooua maBA 

»tnoiooal 

CMtum.. .. ... 

* 012 s 

0.066 

A -UkT 

Cfippar. _ 

0.086 

0107 

OysmclB..... 


SSm^ 

0161 

U.Ut4 

00631 


mg/olMio <pourtdi por oB. 
ion off-pooTKjo) at os- 


(l) Wet air pollution control scrubber 
blowdown—Subpart D—PSNS, There 
shall be no discharge of process 
wastewater pollutants. 

(m) Pressure bonding contact cooling 
water 

Subpart D—PSNS 


PoMwo or poMorS propofty 


MoBmum lor 
■nyioty 


Urtmum lor 


(pounds por i 
•on oS-pounds) of ( 
clout moiaJo tnd b 


Codmiuiii.. 

0.026 
0156 

0013 

fiaoeor 

Cwonids 

0024 

0064 

fiPior 

0034 

0010 

0014 


(nl Surface treatment spent baths. 
Subpart D— PSNS 


POMwo or poiiAmi pnspMiy 


Mojirsunlor 
y Sty 


Oadfsami. 

0033 

A Af A 

Coppdf 

0163 

IMHO 
A A09 

Dmiddo. 

0026 

V.lWr 
A ABA 


0040 

mu •« 
0017 


(o) Surface treatment rinse. 

Subpart D—PSNS 


PlAiM or poMwd propwiy 


(poundi por 
ion otf-poundo) of | 


Cadmiuiii.. 

0010 

1 17 


Cof»ar._. - 

0.093 

A ABA 

Oranida.. 

0179 

w.OlO 
A AT^ 

8Biar__... 

0263 

A 


O. 1 OO 


(p) Alkaline cleaning spent baths. 


Masms^ lor 


(pounds por md. 
•on ofl.poundt) of pro- 


PoBiianl or poBjianfl propmty 

Maamum for 
any t dm^ 

Masmjm lor 
mordNy 

avaraga 


mg/od^QO (poundt par m6> 
•on oS^oundM of pro- 

bout malata tBa«na 
baanad 

railimiiii_ 

0021 

0000 
A AAA 

Qoppar - -. 

0114 

Cbwwta 

0011 

A iwys 

BBav.... 

0026 

W.wr 
A AlA 


u uiy 

(q) Alkaline cleaning rinse. 

SUSPART 0—PSNS 

PotMant or poBaant proparty 

Maximum for 

•oy 1 ow 

Madmum lof 
monlNy 

avaraga 


mg/ofi ip ipounda par mp. 
•on oif-poimdil of prm 

boua macala aBaBm 
baanad 

(^odrmjm—.,, . 

0361 

0166 

OfiMr 

Cyamda 

A 

0335 

1.12 

A I'M 

SBm». 

0460 

U-1 JO 
A tai 



u lai 

(r) Alkaline cleaning pre^bonding 
wastewater 

Subpart D^PSMS 


PdBim or poAuianc propady 

Mmamunlor 
any 1 day 

Maximum lor 
monddy 

amriga 


mg/off-kp (poundt par mB 
•on oft-poundt) of prm 
bout maitit and boat 
maMi baanad pnor 10 
bon<6r^ 

CadmAmi . 

0.400 

221 

0174 

f tA 

COAMP 

Cynirls - 

0337 

0470 

i.iy 

A 

eSam . 

0.197 



(s) Tumbling or burnishing 
wastewater 


Subpart D—PSNS 


PoBdara or poBdam proparty 

MSnmjm lor 
•ny 1 day 

Masmum lor 
monOdy 

■varaga 

n«6/olMis (pounds psr mi. 
•on oft-poundB of prm 
ciouo mmaio Sineiad or 
burrsahad 

CarbntsA. 

0412 

230 

0162 

COofMr . 


0351 

121 

SB«t. 

0496 

0145 

A ona 


w.<cua 


(t) Sawing or grinding spent neat 
oils—Subpart D—PSNS There shall be 
no discharge of process wastewater 
pollutants. 

(u) Sawing or grinding spent 
emulsions. 
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SuBPART D—PSNS 



MoiWTiuni 


PtdMd or poAilwd ppQpody 

tarony 1 

tormofSPf 

did 

•voropo 


mQ/6H-kQ (pourtdo ptr 
hon on-poufvjft) Of 
OOoi mMaH M«M(0 or 
yrcH/td wHTi 


Cadm.-m .. 

0032 

0014 

Coppw. -- 

0170 

0004 

ry.f^ . .... 

0027 

OjOU 

SMr_1 -- -- 

0035 

0014 


(v) Degmasing spent solvents—Supart 
D-^PSNS. There ghall be no discharge of 
process wastewater pollutants. 

{ 471.46 Effluent llmitetlons representing 
the degree of effluent reduction attainable 
by the application of the beet convenUonal 
pollutant control technology (BCT) 
|Roser\redl. 

Subpart E^Refrectory Metals Forming 
Subcategory 

§ 471.50 AppneabiUty; description of the 
refractory maiaie forming eubcategory. 

This subparl applies to discharges of 
pollutants to waters of the United 
States, and introductions of pollutants 
Into publicly owned treatment works 
from the process operations of the 
refractory metals forming subcategory. 

S 471.51 Effluent Bmitations representing 
the degree of effluent reduction attainable 
by the eppHcation of the best practicsbie 
control technology currently available 
(BFT>. 

Except as provided in 40 CFR 125.30* 
125.32. any existing point source subject 
to this subpart must achieve the 
foliow'ing effluent limitations for the 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

(a) Rolling spent neat oils and 
graphite based lubricants—Subport £— 
BPT, There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions. 


(c) Drawing spent lubricants-— 
Svbpart E—BPT. There shall be no 
discharge of process wastewater 
pollutants. 

(d) Extrusion spent lubricants^ 
Subpart E—BPT. There shall be no 
discharge of process wastewater 
pollutants. 

(e) Extrusion press hydraviic fluid 
leakage. 


Subpart E—BPT 


PoPulonl or poMiAt pTopirry 

Miiitwntor 
any 1 day 

MadmutAlor 

nwydpy 

xaropi 


mp/olMip (pourtda par nd. 
•oA oSooumW of roOac' 
lory ioaiala amrudad 


316 

219 

704 

747 

234 

445 

(*l 

1 19 
151 
314 
407 
144 
231 

Cl 





740 

(iM 


• vmrn 9m rar^ of 74 to 100 if ai imdi 

(f) Forging spent lubricants—Subport 
E—BPT, There shall be no discharge of 
process wastewater pollutants. 

(g) Forging contact cooling water. 

Subpart E—BPT 

Roiuiaric or poiuiant propwfy 

Modrman for 
any 

Uenmian for 
mcrndify 

i»arapi 


mQ/ofMm (poiinda par md 
* 0 A of^pouAdi) of torpod 
rofroctory rnatala oooAad 
Min wtsar 


0414 

0620 

192 

214 

646 

1X3 

C) 

0323 

0410 

^453 

111 
346 
430 
C) 




OP pnd giitt 


pM _ 



• WilhA 9m mnpft of 7.5 to 10 0 if ii dm 

(h) Equipment cleaning wastewater. 

Subpart E—BPT 

Pot;44AI or poMAl ptoporiy 

Modmurr (or 
•V 1 ‘WP 

Madrmim for 
mardhfy 

vvatapa 


Subpart E—BPT 


PoA4anl or PCMm property 


lof 

any idoy 


Mdomjfn (or 
monsiy 

■vor4gt 


(pax^ pir 

Ion o^poundi) of rotne* 
IMV mows roiod 
•mutoont 


Coppar _ . 

0415 

0424 

wrckdi- -—_ 

0424 

0545 

fluorido- —-- 

255 

114 

Molytxlanum . -. ■■■«. 

244 

147 

04 ond gradit ■ 

454 

SIS 

T5S-- --— 

176 

• 37 

pH .. 

Cl 

Cl 


* ¥yu}«n rwqb Of 7.5 to 100 01 aO toM 


niQfaStaQ (pototdR por inS 
kOA os-poundij of loOoc. 
lory moiata (ormod 



(!) Metal powder production 
wastewater. 


SUBPART E—OPT 


OoMmor poSiM propofly 


Moonoimlor 
ft’vy 1 doy 


Maonunt k* 
foordOy 

•vwag* 


(poordt por fid 
hoA olMioir«di) of loSoc 
lory W lloll pomto* 
ducod 



asu 

0S40 
14 70 

• 90 

S42 

115 

ei 


aasi 

0957 

7A9 

445 

347 

540 

l*> 


• ¥mm •« foro» of 74 to IOlO id «i Itmo 


(I) Metal powder production floor 
wash wostewatery-^ubpart E-^FT . 

There shall be no discharge of process 
wastewater pollutants. 

(k) Metal powder pressing spent 
lubricants-^^ubpari B — BPT, There 
shall be no discharge of process 
wastewater pollutants. 

(l) Surface treatment spent baths. 


Subpart E—BPT 


PidMar^ or poiuiard propany 

Uannvntor 
BAy 1 d»r 

Matrynlor 

aavarpr 

•rarapa 


rap/ci44g fpoidda pm mS 
ton off pouAdB) Of tadar^ 
lory maWi aMoa Soat 
ad 


0734 

0340 


0747 

0.444 


232 

104 


257 

142 


7.74 

441 

f5S 

140 

744 



(0 


— 


• WMNn 010 of 74 to too di MO 

(m) Surface treatment rinse. 


Subpart E—BPT 



Maarman 

MadrmaA 

Ppddam or poOidarP proparty 

for any i 
doy 

lor moAdkr 

aaanpa 


mo/off-fio (pouAdt pof iia 

ten odecoAdif of 
tractory 

iTMlid 



(n) Alkaline cleaning spent baths. 


Subpart E— BPT 


p^kdvA or PdAdinf propody 


Mdsvnontor 
■ny 1 


Moaomumtor 

moNNy 

■voropt 


Ceppdi 


mp.'o»Mp IpOMAdt P4M^ 
ion Of tv M; 

ton mMo 


T 


0.695 


OTM 



























































































































SuePART E-BPT-Cootinuod 


SUBPART E—BPT 


Subpart E—BPT—CootinuBd 


ftaiifllPf or poMM pmpmty 

Maparaum tar 
•VI day 

Mawnura tar 
monaay 
■varaga 

tocAm_ 

0341 

13S 

tit 

638 

137 

(•) 

0424 

382 

1 14 
401 
351 

Ruorldi 

hfolflMtonum 

Qi and gwBi 

TM.’ 

f44_.. 


• MOin tm ranga of 73 to 100 al Onoo. 

(o) Alkaline cleaning rinse. 

Subpart E—BPT 

ftaMwiI or polutont prppony 

l^toman 
tor any i 

Mamnum 

tarmortfiy 

aaaraga 


mg^oflAs fpoundi par mS. 
•on of*.pounda| of ra- 
factory mataii Mina 

dammd 


1360 

313 

1.040 

21.000 

3790 

6.790 

16.900 

n 

Mcftjri .. 

1370 

FhMam 

43300 


3400 

13300 

SS300 

(•) 


TSS 

flM 


• ^mrn ffto tango of 73 to t0.0 of imaa 

(p) Molten salt rinse. 

SUBPART E—BPT 


or polutonl proparly ' 

Majdmum tar 
■Victor 

Mmamuwi lor 
mortoiy 

•mraga 


PdMM or paAM mparty 


•r»yld«y 


Iteamum lor 


or poiuttnt propmtf 


tpoundi ptr 
loo oiH>oiMli) of 
lonr mttiii tMd or 


pM. 


any 1 day 


(*) 


Majdnum tar 
fttorotay 

avaraga 


(•> 



»tfw rangt of 73 lo iOjO al imao 

(w) Miscellaneous wastewater 
sources. 

SUBPAHT E—BPT 


• wem tia raopa of 73 to >00 ai li tonao 


(t) Sawing or grinding contact cooling 
water 


ItaluianC or poliitartt ptopariy 


Mtoumum tar 
•07 > Pay 


Mtodmian lor 
tooniNy 
mfcoQo 


faQ/ofMg (jpounda par mi. 
loo off-poiaida) of raino- 




(x) Dye penetrant testing wastewater. 
Subpart E—BPT 


Polutonl or polutanc propoity 


Mamaatar 

•r*y1<toy 


IMmum tar 


aip/olfAp Opoiatoi par mi. 
Ion ofl^ourtoa) of rtorao- 


Coopar_ 

tacMi_ 

TUanOa, 


Orimd 

TSS 

pH 


12.1 

>23 

077 

413 

127 

200 

P) 


• m^n fia ranpa of 73 to 103 al al imaa 

(q] Tumbling or burnishing 
wastewater. 

Subpart E—BPT 


333 

304 

137 

317 

730 

124 

(*l 


* 3to rangt of 75 to 10.0 m al Imaa. 

(u) Sawing or grinding rinse. 
Subpart E^BPT 


mg/off Ig (pounda par mi. 
Ion off-pounda) of raioo*. 
tory matola tartad 


PofUam or poMant proparty 


Maidmun tor 
any l day 


Mawmtaw tar 


a«araga 


mg/oBAg fpounda par mi. 
Ion al».pounda) of aawad 
or gnMto 



»to<»Mii«or *•^*21'* 



**^ 0 BAg fpounda par mi. 
•on oB^nunda) of raiao. 
lonr maiola lumfaiad or 
bianiBtad 



• WINn too ranga of 73 to 103 at af imam 


(v) Wet air pollution control scrubber 
blowdown. 

Subpart E—BPT 


PoBAara or poMam propany 


Mammum tar 
any 1 day 


Maidmian tor 


' *o *** spent neat 

<»!^bpart B-BPT. There shall be no 
^wharge of process wastewater 
pollutants. 


mg/oSAg taounda par nto- 
Ion ofl-pourtoa) of ralrao> 
lory mafata aawad or 
groatd, aurtaoa ooaiad or 


Conrtm 

« an 

A 


• -3w 

1 it 

OLra/ 

Ruorkto 

■^1 

433 

1.W 

MoM)d«imn. . 

620 

203 

Oiandy— 

13S 

S2.3 

C.OV 

a 

TSS 

a.aa 

183 


(y) Degreasing spent solvents^ 
Subpart E—BPT. TTiere shall be no 
discharge of process wastewater 
pollutants. 

( 471.52 EffUient limltstlons 
rsprBSBntsting ttw dsgrBB of tffluont 
rBductlon atuinabis by tfw appUcsUon of 
tho best avsBablo tocfmology oconomlcalty 
achlsvsbio (BAT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT); 

(a) Rolling spent neat oils and 
graphite based lubricants—Subpart E — 
BAT. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions. 
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SUSPART E-BAT 


RcAAvil or poiUBnl pfoparty 

Mftomuni lor 

MAjrimufn lor 
fnocOPy 

•yorago 


(pouvit p« 


ton of fofrao- 


lory mom 

1 roOid rnim* 


omJttom 



OSOS 

0202 

. 

0236 

a 157 

rkiryirta . . 

2SS 

ns 

MO^bSMM . 

eis 

0057 


SuePART E—BAT 


PoAuM or poooiaio proporty 

Maormim for 
■nylORP 

Maidwajia lor 
aionSRf 

aaariQa 


rrtgroOAQ (pourvto par raA 


Ion oO^pouryla) Of rafrac* 


lory mum pOMrdtr pro- 
ducad 


0380. 

OiTf 


0 156 

0104 

■Trr*^ 

t07 

742 

McA»0»Awxim —-- 

142 

0027 


SuSPART E—BAT 


PoHiiWd or poMartf proparly 

Mavanum lor 
m «day 

Maadmum tu 
momiUjf 

awarag* 


ino^ofi4o |pou>di par ad- 
Ion on-poundu) of Mirac 
lory aiatm uSWmu 
edanad 


iojs 

4J0 


446 

SQ2 


400 

flO 


41.1 

103 



(c) Drawing spent lubricants — 
Subpart BSA T. There shall be no 
discharge of process wastewater 
pollutants* 

(d) Extrusion spent lubricants — 
Subpart E—BA T. There shall be no 
discharge of process wastewater 
pollutants* 

|e) Extrusion press hydraulic paid 
feokage. 


Subpart E—BAT 


PoAuiiai or poOuiarft proparty 

Madmum tor 
any 1 day 

Madiaum tor 

monody 

araraga 


mg/oaag (pounda par nd- 
lon ofl-poundal of raOaC' 
lory macato aidrudad 


IS 

0860 

71.000 

0820 

0730 

0440 

310 

0360 



MotyOdaman 


(F) Forging spent lubricants—Subpart 
E—SAT. There shall be no discharge of 
process wastewater pollutants. 

(g) Forging contact cooling water. 

Subpart E— BAT 

PoQuiard cv poAdant proparly I 

Madmuia tor 
monWy 

uumuQU 


mpfdH^tQ toounda par ad. 
•on oO-poundU of toioad 
futiuctory maiato oootod 
adh mm 

ijOftpue 

0041 

0018 

1S2 

0.163 

0020 

0011 

0853 

00T7 

- 




(b) Equipment cleaning wastewater. 

Sue(>ART E —BAT 

PoMani or polulart proparty 

UaiPfMiitor 
any 1 day 

Uadmum tor 
morardy 

ayaraga 

• 

mg/otf-lig {pomtdu pm ad 
•on ee-poondto of ratrao- 
tory aadala toradd 

eflpptr __ 

0174 

OJOTt 

S.00 

0063 

0061 

380 

0306 



— --- 

0684 


Ij) Meta! powder production poor 
wash wastewater^Subpart E-^BAT, 
There shall be no discharge of process 
wastewater pollutants. 

(k) Metal powder pressing spent 
tuhricants^—Subpart E“-^A Tl There 
shall be no discharge of process 
wastewater pollutants. 

0) Surface treatment spent baths. 


Subpart E—BAT 


PoAAard or poASard propany 

Manmura tor 

any 1 day 

Mddiaura tor 
monOdy 

ayaraga 



rag/oM-m (potmda par ad- 
•on oMpokmdi) of r^do- 
lory mum muUcu aad 
ad 



0.406 

0237 

. 

0214 

0144 


332 

103 


1.96 

0366 


(m) Surface treatment rinse. 



Subpart E—BAT 


PoAjlidit or poAnard proparfy 

ItoamuiR tai j 

Madmiantar 

1 monthly 

1 avaraga 



mg'oSAg (ipoimda par mA 
•on ofr-pouTdla) of rairac- 
lory matdi dptoot iraat 

ad 



ISO 

786 

. 

6.06 

A40 

cvir*ifr 

720 

320 


609 

270 




(n) Alkaline cleaning spent baths. 


Subpart E— BAT 


PoAitord or poAdanl proparty 

Mtdrmim tor 
any 1 day 

Mamjmlor 

mordhiy 

avaraga 



mg'o«-ig (pounda pm mS 
•on ofi poumto) cf rairao- 
lory maws aAaima 
ctoarwd 



0.42S 

0204 


0.164 

0124 


ISO 

882 


1.66 

0245 





(p) Molten salt rinse. 


Subpart E—BAT 


RoAdard or poiuivd ptopany 

yrnmum tor 
any 1 day 

lAaaanum lor 
monthly 

avaraga 

mg'oIMfg Ipoimdi par ad 
•on odpounda) of raSac 
lory mam Mlid um 
modan m 


0.610 

0301 


03a 

0234 


37.7 

187 


141 

319 




(q) Tumbling or burnishing 
wastewater. 


Subpart E—BAT 


ftoAdant or poAdam proparty 

Madmiaator 
any 1 day 

Mddwuwicv 

inordhiy 

avaraga 


mg/o«M«0 (pounda par ad 
lor. on-poundt) of rafrac 
lory mum Simttod m 
Oumdhad 


160 

0763 


oen 

0.483 


7A4 

310 


629 

279 



- 


(r) Sawing or grinding spent neat 
oilsSubpart ESAT There shall be 
no discharge of process wastewater 
pollutants. 

(s) Sawing or grinding spent 
emulsions. 


Subpart E—BAT 


PoAdant or poAdant proparty 

Madmimt tor 
any 1 day 

Itaomumtor 

mortiNy 

avaraga 

d 

n^olt-lio (pounds par laP 
Ion o«-pairtot| of fOac^ 
lory mum Boarad ar 
ground «4ih amdatora 


0380 

0.181 


0184 

sia 


17.7 

784 

MoftOdanum —-- - 

150 

0.663 


(t) Sawing or grinding contact cooling 
water. 


(i) Meta! powder production (o) Alkaline cleaning rinse, 

wastewater. 


! 


1 























































































































































SOBPAPT E—BAT 


or pokmnt 


Omar_ 

ail 

1S4 

tAan 

14S 

osoa 

041 

NtehM 

rtoomla 

ItoMWaM 

121 


S42 


(u) Sowing or grinding rinse. 


Subpaht E—bat 


or poltaiini 


Mlimmum for 
1 ctoy 


ivtonvify 


n^oN-HQ (poi^ pv ««#. 
•on o<t>pot«id«> or %mmd 
cr grour>d 



(v) JVer/ air pollution control scrubber 
blowdown. 


SugPART E-BAT 


or poAnom 


Moortvioi lor 
•njf I doy 


Moiamun lor 


rng/o^f-kp (poundt {Mr mf- 
•on ofl-povndir ol Wk 9 c- 
lory miCitit mmio. mt- 
Wm ooolHS or lufioo 


COOM 

1 A| 


tobtoi_ 

•JVI 

0.4S0 

0101 

200 

ITS 

rtoodda . 

A 

toofybdataan . . 

'tan 

- —_ 



(w) MiscelJaneous wastewater 
sources. 


SOBAART E—BAT 

PoDiOtm or potoSiWi proparty 

Matonumior 
■«7 1 day 

Maw^ tar 

monfftfy 


rng/OfTlig (PG 

untto par nto 


•o^ oCf'POundi) of raSao. 


tory maiaia formad 

Ceppor _ 

0050 

0146 


0S53 

0.43S 

^tofybdiM : 

AV.O 

0.11 



t.is 


SusPAin E—BAT 




f*0Oaliir4 or polMirtl prop#^^ 


- ifor 
any 1 day 


^•'•'orr-ag (jpoiirxji par nai- 
•on oUpoMif or rorroe 
lonr Mwad 9 


rng/oll4g (pounda par nii 
^ on-pounda) oi ralrac- 
product 


(f) fb/y/V^ 5/w?/i/ lubricontsSubpart 
E^NSPS, There shall be no discharge of 
process wastewater pollutants. 

(gj Forging contact cooling water, 

SuBPAnr E—NSPS 


(X) Dye penetrant testing wastewater. 


Coonar 

fill 

ooo c 


NK»af 

0005 

0003 

fluartela 

MntobdaiM _ 

0100 



OOlS 


(y) Degreasing spent solvents-- 
Subpart E—BA T, There shall be no 
discharge of process wastewater 
pollutants. 

i 471,63 New source performence 
sumder ds (NSPS). 

Any new source subject to this 
subf>^ must achieve the following new 
source performance sUndards (NSPS): 

(a) Rolling spent neat oils and 
graphite based lubricants—Subpart E— 
NSPS. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions. 

Subpart E—NSPS 


^Adora or poluiani proparty 


Majaaxjm tor 
•ny 1 day 



) W r.S Id IOlO ot ai femaa 

(c) Drawing spent lubricants .— 
Subpart E^NSPS, There shall be no 
discharge of process wastewater 
pollutants. 

(d) Extrusion spent lubricants .— 
Subpart E—NSPS There shall be no 
discharge of process wastewater 
pollutants. 

(e) Extrusion press hydraulic fluid 
leakage. 

Subpart E—NSPS 


FOtoM or POSUM propidy 


Maodmum lor 
•wy 1 <toy 


ItojdmuMt tor 
nmniy 

avaraga 


rng/Qfi.ltQ (poundi par mf- 
ior^ oS^poiXida) of rafrac^ 
lory f 


CoaPir_ 


_ 

PktkM 

1 33 

r> arui 

O.TlS 

Ptooilda .... 

V OOO 

T na 

0.441 

MaMdmm 

5.90 

11.9 

t> A 

ai 4 

0•Mla^aaBa . 

2 50 
111 

TBS 

pM __ 

• r.W 

t») 

141 

(•) 


•» 0 <'o*r.kg (pogncto par mS 
•on oPpotf>dD of ratoK 


PofMantorpoAAMipiopariy { 

Masomum tor 
mnSSf 

•aarao# 


n'O'Cd-lg Ipounda par ml 
•on off.po(indto of fvgad 
todactory irmwW- oo6W6 
mto walar 

Coooar 

0041 

0120 

0X01 

0653 

0072 

0121 

0166 

(*) 

NkAW _ __ _ 

0 OIS 

Ruonda.. 

191 

0103 

0123 

e- ftm n 1 

Ol and praaaa _ 

TfiS 

0405 

(«) 

pM -- 



•WHNn toa ranga ol 7.0 to 100 at ai tonat 

(h) Equipment cleaning wasti 

Subpart E—NSPS 

?ivc/er. 

PfAOarM or poASanl propariy 

Mtoranom tor 
•W 1 day 

Mawnarm tor 
mooMy 

airaraga 

CoDoar 

mg/oS4g (po 
•on odpoia 
tory matiU 

tftoa par ma 
ridai of raOac^ 
tormad 

0174 

OjOTS 

SOS 

00S4 

lie 

204 

<•1 

0063 

0051 

IBS 

0303 

136 

163 

t*) 

MdM .. 

FliAtoa _ 

UoMtoam^. 

on and piBBii 

TSS-.. __ . 

a*4 


ranga of 70 to lO.O ai W tonaa 

(ij Metal powder production 
wastewater, 

SUBPAPT E—NSPS 


PaManf or poiuiani proparty 

Midmum tor 
anyiday 

Maamaaiter 

atoiWij 

ipo^ 

ion ofHfoua 
lory matato 
ducad 

jnda par iiB. 
da) of rairac- 
poiadar pro- 

Ctoppar.---- . 

NtiaL__ 

0160 

0155 

107 

1.41 

2 .S1 

422 

t‘l 

0172 

0104 

742 

0617 

261 

337 

P) 

Ptoodda 


mandfMM 

TBS 

pH . _ 



•Wifiin toa rafnga of 7.5 to tOC oi w tonaa 


• Wtoin tw rwgo of 7S to 100 it Oitornoa 

(i) Metal powder production floor 
wash wastewater-^ubpart B-^SPS, 
There shall be no discharge of process 
wastewater pollutants. 

(k) Meta! powder pressing spent 
lubricants-Subpart E—NSPS, Ihere 
shall be no disc^rge of process 
wastewater pollutants. 

(l) Surface treatment spent baths. 
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Subpart E—NSPS 


Subpart E—NSPS 


PoiulMrtl or poMani prapfrtjf 


IMmum tor 
any 1 day 


Msrimum tor 


PoluM or poiutant propartir 


MaufMi tor 
any 1 day 


Uasdmum tor 


ifiQ/on^ (pot^ par f«i> 
•on od^oundal ol faiino> 
lory Mail autaca Ml* 

ad 


tooundi par ml* 
Ion ofl^pounda) ol ralrao* 
lory malato iraaiad wm 


Ooppar^ 


nucrlda- 


Olandyaaaa. 

TS8- 


04iS 

g 2?7 Crnppf* . 

OlSIO 

0300 

0^4 


0440 

0234 

Z32 

y . 

S7,7 

147 

1 9S 

046S Molybdanuto 

SIS 

1.41 

48S 

3 fig f0wf yttff .— 

439 

043 

544 


•4 

74 

1*1 

III fjiM 

Cl 

C> 

1 1 




»VMNn lha rang* ol 7^ to 10.0 at al Irma, 

(m) Surface treatment rinse. 

Subpart E—NSPS 


I WKNn ttto rtotoa ol 74 to lOil at if Mmaa 

(q) Tumbling or burnishing 
wastewater 

Subpart E— NSPS 


PoManl or poAilani proparty 

Maarman tor 
any 1 day 


®****RI® PolulinI or poatAani propany 

Madmum tor 
any 1 day 

Madntomior 

moraniy 

ouaraga 



mg/olMig (poundi par mf- 
ion oA*poanda| ol raM> 
lory t 

ad 


nto/olf*lg <pounda par mi* 
Ion cM-pounda) ol raiao* 
lory maoiia itfnbiad or 


rvipfMt 

155 

734 


6.00 



720 

320 

. 

684 

274 FfirO*^ . 


121 


rad 

162 

145 ^ fjnff nrtf . 

... 

C) 

ym 


- -- 


> ^Mtm toa ranga of 74 to lao at al Imaa. 

(n) Alkaline cleaning spent baths. 
Subpart E—NSPS 



Polutanl or poAaani propany 

MaDdmum tor 
anylday 

Mtoamum tor 
montfly 
aaatoga 


mg/oS-ltg (poixxta par raS 
Ion ohitoundto ol raPao- 
lory mama aliallna 
ctoiaiad 


4426 

0204 

. 

.164 

4124 


19.6 

402 

Molybdanuw 

106 

4745 

^ ^ Jf 

434 

334 

T4p .. ... 

501 

4.01 


Cl 

C) 


1 VMhai tha ranga ol 7.S to lOO al imaa. 

(o) Alkaline cleaning rinse. 


Subpart E—NSPS 


PoMani or poiutont propany 

Maiamum tor 
any i day 

Maximum tor 
monpay 

tomraga 


rag/oS-lig (pounda par mS 
Ion oR-pounda) d rafrac* 
lory molala altaM 
ctoanad 

. 

10.5 

460 


4.40 

342 

aa^fgrf^ . 

405 

210 

Molybdinum.. 

41.1 

163 

04 fTMt graata. 1 .— - 

014 

614 

Tpij .. . 

123 

976 

pM . 

C) 

C) 



* WtMn tfta ranga ol 7 S to 10.0 al af Omaa 

(r) Sawing or grinding spent neat 
oils^ubpart B^SPS. There shall be 
no discharge of process wastewater 
pollutants. 

(a) Sawing or grinding spent 
emulsions. 

SuePART E-^NSPS 


RoAjtoni or polutara propany 


Maiaraan lor 

•rvl dW 


Maximum tor 



0300 

4161 

xx^ . 

4164 

0.110 


17.7 

764 


14 

0.663 


247 

247 

mg 

444 

357 

pM . 

(‘1 

(•1 



• lAMNn tha ranga ol 7 6 to 104 at Ml amaa. 

(t) Sowing or grinding contact cooling 


water. 


SU8PART E—NSPS 


PoAftam or poArtaN proparty 


MtodrrMil tor 
any 1 day 


• WIftm Sta ranga ol 75 to 100 al if amaa. 

(p) Molten salt rinse, 


Coppar.. 


411 


Subpart E—NSPS—Contirued 


mg/oiMig (poundi par mS 
Ion olHm^iOal ol lalao- 
lory maiali laaad or 
grottod adh anMona 



Subpart E—NSPS 


PoAuM or poMam propony 


Malmum tor 
any 1 day 


araragr 


mg^olMig (potmdi par mA* 
Ion oSpourvtol ol aawad 
or grotfid 


rtnppM 

0016 

4006 

Mrfiv 

0006 

4005 


4100 

0357 


4066 

4030 

grf ff 

0135 

0.135 

T«l 

0303 

4162 

pU 

(•1 

C) 



• vmn ra ranga ol 74 to 10.0 al al Baaa. 

(v) Wet air pollution control scrubber 
blowdown. 

Suspart E—NSPS 


Poluwa or poAitoni propany 


Maximum tor 
any 1 day 


Madmumtor 


mg/olf-AQ (poundi par ml- 
Ion ol nSur 

I 9 y rnaUM aaamd. 
ground, auriaca coaiad or 



(w) Miscellaneous wastewater 
sources. 

Suspart E—NSPS 


Manmum tor 


n^ofl*lg (poutoa par mS 
lon oSpoundi) ol raPoo* 
lory matato Mwad or 
^roiato adh oontaci oooi* 


PoAUM pr poAAani propany 

Maiarmxntor 
any 1 day 

Maximum tor 
moddy 

awaraga 


ff^oSlig (pounda par «"6* 
•on oR-poundil d raOac- 

lory rrtaiaia tomtad 


4066 

4663 

204 

236 

49 

143 

(•) 

0345 

4438 

911 

1.16 

414 

473 

C) 




OiandgpMaa-- 

pH-—*-- 


• WIM toa ranga ol 74 to 10.0 al if 

(x) Dye penetrant teaUng wastewater. 






















































































































































































SU9PAPT E—NSPS 


SOBPABT E—l>SES 


Sue«>ARr E—PSES 


Qpounttt pm nm 
•or ofT-po^iot) d mtmo 
tonr ftiMt product 

MMtOd 


CoQaar., _ _ 

oeio 


NkPd . ... 

0006 
0 460 

0005 

0003 

02CQ 

0010 

007t 



0009 

01 and >!»«■■■ 

067a 

«S .- 

A ilXk 

aM. 

(*) 

BOSS 

V} 



• Wifrwi »» nnpt Of 7510 100 St Mo 


(y) Degreasing spent solvents — 
Subpart S^SSPS. There fthall be no 
dlschiirite of process wastewater 
pollutants. 

{ 471.S4 Pretrestment standards for 
existing sources (PS€S). 

Except as provided in 40 CFR 403.7 
and 403.13. any existing source subject 
to this subpart which Introduces 
pollutants Into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and by August 23,1988 
achieve the following pretreatment 
«»tandards for existing sources (PSES). 
The mass of wastewater pollutants in 
refractory metals forming process 
wastewater introduced Into a POTW 
shall not exceed the following values; 

(a) Rolling spent neat oils and 
yraphite based iubiiconts-^ubpart £— 
PSES, There shall be no discharge of 
process wastewater pollutants. 

(bj Rolling spent emulsions. 

Subpart E—PSES 


M«-TOt»l0r 
•'’7 ' 


f^aiipg (pouidi par m#. 

citpoundt^ of wtrm^ 
•o*> rrm^Mlg roSpd mw* 
imMtono 


Cdpp«_ 

O BIK 

0439 

Htpm - 


nmnpk 

0.694 

0 545 


255 

tt.4 

----1 

2S4 

1.47 


(tf) Drawing spent lubricants — 
EPPSES, There shall be no 
ots^aige of process wastewater 
pollutants. 

W) Extrusion spent lubricants’^ 
Sub^rt EPPSES. There shall be no 
ot^arge of process wastewater 
pollutants. 

fluid 


t’PXiAam or poMani pnoparty 

Ummnmn lor 

Umihmw Ipr 
montay 

avarapa 

Coppar 

MeiaB 

(poiMla par 

iori oP^pouida) of mPpc’ 

tory fimaia Mudad 

226 

2» 

70S 

7.S7 

1 IS 
151 
31.4 
A07 


UoMxtarxjrn . 

If) Forging spent lubriconts^ubpart 
E~^PSES. TTiere shall be no discharge of 
process wastewater pollutants. 

(sl Forging contact cooling water. 

SuepART E—PSES 

RcASant or pcAitara propariy 

Manmum lor 
6#V 1 day 

ilawfTkim 
lor monoily 

araroga 

Coppar_ 

NcAai 

mg/pir-ag <po 
ion cm-poui 
ralraclory n 
«Mlh aaiar 

undo par mi. 
vWf of torgad 
^alala oooiad 

0062 

0082 

1JS 

0l2I4 

popo 

rkjonda.„ 

UoAcdanum- 


|h) Equipment cleaning wastewater. 

Subpart E—PSE^ 

r 

^VBannl or ponaant proparry 

Uajan^jm lor 
•Vtday 

Marynum lor 
moraMy 

avarapa 


(poyndi par fN5 
•on oB^ounda) pf mkuC’ 
(ory m ataii lomiad 


Coopar 

0256 

OlSSI 

0136 

Nckaf . 

Fhjonda 

soo 

OBW 

0.173 

356 

0466 

MoMfdanum . __ 

(0 Mrta! pomhr production 
wastewater. 



Subpart E—PSES 


PpB^nt or prPi6mif proparty 

Mdjornum tor 
9nf 1 day 

Mlaiumlot 

moMMy 

ClDOBaf 

mp/oMAg Ipo 
ion oIHku 
lory maiaia 
duoad 

undo par ap. 
d tdrp> 
ptmOm pro. 

0534 

0540 

167 

156 

05t1 

0567 

742 

0961 

Nckaf . 

riuorPa 

MolPdanum _ 



(j) Meta! powder production floor 
%va$h wastewoterSubpart EPPSES. 
There shall be no discharge of process 
wastewater pollutants. 

(k) Metal powder pressing spent 
i^biicants^ut^part EPPSES. There 
shall be no dischai^ge of process 
wastewater pollutants. 

(l) Surface treatment spent baths. 


^^oMari or pcAitam propany 

Uaarmaa loi 
•oy 1 day 

, UaRmuni for 
morHWy 

avaraga 

CoBpar . 

mgroSAg (pounda par irS- 
ion oBpoundaf of ralrac¬ 
lory maiaB •urlaot Iraal- 

ad 

A na 

0366 

0.464 

105 

153 

Htkd 

0 747 

FkMdSB . 

235 

MoMdanua 

3S7 



(m) Surface treatment rinse. 

SUSPART E—PSES 

PoiiAM or poMam oropar% 

Mifldmiaa lor 1 
any 1 day j 


rnO^oB-ig (poynda par 
ion oS-poundR ol rafrac- 
lory floaialB aialaca Iraai. 

ad 

ft 

12.1 

154 

320 

41A 

Pi-*dda. 

4^ t.’ 

233 

720 

60.0 

Mo^tdaMi___ 

(n) Alkaiine cieaning spent baths. 

SoeRART E—PSES 

PoMma or poasam propany 

Mmamutiilor 

1 day 

Utonjm for 
moriSi^ 

prarigi 

O0Rp»-- -- 

- 

'^oHAg (pound! par mi. 
ion oS-pounda) ol rafrac- 
lory maiRi dkaUm 
ciaanad 

0636 

0643 

Its 

251 

0334 

0424 

062 

1 14 

Puoiida..... __ 

SWyWarMa.^ .. 


(o) Alkaline cleaning rinse. 

SuePART E—PSES 

Ra^dam or ppMam propapy 

Manmian Iqr 
any 1 day 

Mmarnumlor 

montftfy 

avaraga 

*»e'o«Ag tpoimdl par mA 
ion olf.poundB) d tdne- 
lory malap duSno 

oaanad 

Cooom _ 

155 

157 

4S5 

545 

616 

104 

2100 

276 

HddL.. 


MoBManaa. 


{p) Moiten sait rinse. 

Subpart E—PSES 

PoSidam or pofiulanl proparfy 

MUnMnlgf 

•nrtdRT 

MaRmuntor 

monSily 

■vaniga 

"e^oBAg (pQw 
ioo o6-po(a¥ 
lory matata 
moSan aali 

III 

c««>» - - 1 1 jO 

5SS.- J sJf 

0633 

0604 

107 
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SuBPAAT E—PSES—Coottnued 


PoSuUR4 0t pofMant property 

M«ximufn tor 
•rry t day 

Mvomum tor 
rwWy 

MolyPdfnum --_,,, 

4. IS 

ri7 



(q) Tumbling or burnishing 
wastewater. 

SuBPAirr E—PSES 


PoMuCant or poSuianf propndy 

Monmum for 
■ny 1 dw 

•ianmumlor 

ffKjniPfy 

awaraga 


mg/ofi tis (pounda por mA 
•on oP-pounda) of roSoc- 
lory maiala amtofad or 
Pumiahad 

. 

. 

136 

140 

IIS 

I9S 


744 

330 

. .-. 

S27 

42S 



(r) Sawing or grinding spent neat 
oils—Subpart E — PSES. There shall be 
no discharge of process wastewater 
pollutants. 

(s) Sawing or grinding spent 
emulsions. 

Subpart E—PSES 


P^Manc or potodam prpporty 

t4aaanuin tor 
any 1 dw 

Manmimi tor 
fnonfhiy 

avaraga 


fpoiddi p« mA 
•on ofHMurvtof of rofrao- 
lory rnotafa tawod or 
ground wih omUMcna 

. 

0S65 

02S7 

ffr^ 

0 l 570 

OST? 

Pto^tW .- 

17.7 

7S4 

^ - 

1S7 

lez 


(t) Sawing or grinding contact cooling 
water. 

Subpart E—PSES 


PoMant or poitolanl proparty 

tbaaliTMn tor 
any 1 dw 

Maomumtor 

mortihfy 

avaraga 


mg/oif kg fpounda par mA 
•on oP-pour^ of ro6ao> 
lory maiala lawad or 
ground adh cordact cool¬ 
ing aalar 


461 

243 


4.67 

3iM 

. 

146 

642 


tst 

SSI 



(u) Sawing or grinding rinse. 


Subpart E—PSES 


Potodam or potojiant property 

Mammgm tor 
any 1 dw 

Mmamum for 
mordhfy 

avaraga 

fRQ/olMio (poundt por raA 
bon oS-pourwla) of Mwod 
or grourtd roSadory 

malito tinaad 


_I 0^ I 0,014 


Subpart E— PSES— Conttnued 


PoUtdanc or poauiarf propany 

Hajamm lor 

any i <iw 

Matanw tor 

avaraga 

... 

00S6 

oei7 


0804 

0J67 

•itofytdonum - 

0QS6 

0046 


wastewater shall not exceed the values 
set forth below: 

(a) Rolling spent neat oils and 
graphite based lubricants—Subpart E — 
PSNS. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions. 


(v) Wet air pollution control 
blowdown. 


SUBPART E—PSES 


Subpart E—PSNS 


PoMam or poiuiani propinir 


M«9dmum Dor 

•ny law 


U garwjml of 

•worago 


PoMaiH or po^itoN prop«1y 


MtiiJmum lor 
4r»ir 1 aw 


M —TTwi or 

morMfW 

■wag* 


mg/oir-itQ OxNMit par mA 
Oon Q4H)ouraia| of raOaC' 
lory maWa roWd aMh 


fiig/olMiQ (pounda par mA 
•on off'peiinaD of raOao> 
lory raalala a awtad. aur. 
ftaca waia d or aurtaoa 
iraasad 



1.S0 

6767 


ISI 

100 


460 

206 

MofyOdanum-—-- 

S20 

266 


(w) Miscellaneous wastewater 
sources. 


Subpart E—PSES 



ai^olV4ig Sioiaala par aiA 
•on off-pour^ of rairoo' 
lory mauw torrnad 


■wtAaoni 



0346 

6262 


0236 

6156 


2S.5 

113 


M6 

6367 



(c) Drawing spent lubricants — 
Subpart E^PSNS. There shall be no 
dis^arge of process wastewater 
pollutants. 

(d) Extrusion spent lubricants-- 
Subpart E — NSPS. There shall be no 
discharge of process wastewater 
pollutants. 

(e) Extrusion press hydraulic fluid 
leakage. 


Subpart E—PSNS 


. 

6366 

6346 

ipeVti - 

6663 

0.436 

. 

206 

6.11 

taofybdanum.. . ... 

226 

Mi 


(x) Dye penetrant testing wastewater. 


Poiutara or poMam propany 


MaiomuTtlor 

■^Idw 


IMnMn tor 

wonwr 

prarapi 


aV/Ofl-liO (pot^ par atA 
•on ofl-poundi) of lainc- 
lory mattoa aairudad 


Subpart E—PSES 


I.S3 

6726 




0.666 

JOS 

6441 


Maximum tor 

Maamum tor cv-ritr _ - 

313 

PoMam or potodant oroparty 


696 

166 

■njf • omf 




mg/off-kg fpoundi par laA 
•or> oApounda) of rairaO' 
lory m alato product 
laaiad 


rvtfip«« . 

6.616 

6006 

fWAaf .. 

0.015 

6610 

Fiiiortda 

0462 

0206 

Moiytodinum 

6062 

0327 


(y) Degreasing spent solvents— 
Subpart E—PSES. There shall be no 
discharge of process wastewater 
pollutants. 

{471.65 Pretreatfnent standards for f>ew 
soiircM (P8HS). 

Except as provided In 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS). The 
mass of wastewater pollutants in the 
refractory metals forming process 


(f) Forging spent lubricants—Subpart 
E—PSNS. There shall be no discharge of 
process wastewater pollutants. 

(g) forging contact cooling water. 


SuBPART E—PSNS 


Podutam or poflutam proparty 

Madmumtor 

any I dw 

Maximum tor 

monthly 

avaraga 


mg/oll4ig tpounda par mA 
•on off-poididaf of torgal 
ndraeiory maiala cooiad 
wnnataiar 


6641 

6320 


6316 

6021 


162 

0363 

MofyOetonun---- 

6163 

6072 


(h) Equipment cleaning wastewater. 
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SUBPART E—PSNS 


or poOmant prop^iy 

MUutmum lor 
•r«y 1 dty 

Madmum lor 
monMy 

aMvaga 

Cappm .. 

mo/ofMtp (poundo por mA 
•Of» Olt-poun(Mf of rolTiC' 
lory moUto lormod 

0.174 

0075 

0 065 

oesi 

350 

0303 

. 

PKiond* 

MoiyMonym ___ 

S,0S 

06S4 

(i) Metal powder prvduction 
wastewater. 

SUBPART E—PSNS 

PoA4vtl or pqMM propv^ 

Monmum lor 
any l dn 

Maitmum lor 
inordNy 


(pot^ par trS 
ion aS^QounSti of mlrac- 
lory macalt powdar pro^ 
ducad 

0S6D 

0155 

107 

142 

?39S 

0 0^.0 


_ 


(J) Meta! powder production floor 
wash wastewaterSubpart E^PSNS. 
There shall be no discharge of process 
wastewater pollutants. 

(k) Meta! powder pressing spent 
lubricants^ubpart E--PSNS. There 
shall be no discharge of process 
wastewater pollutants. 

(l) Suiface treatment spent baths. 

Subpart E—PSNS 

PoMnt or potkawK propony 

Maiurmaotor 
•ny 1 diay 

Masanum ly 
morOMy 

awarapa 

mO^oftAo (pourtdi por mi. 
*on oe-poundt) of rofrao- 
lory moteii aurtioo Itmi 

•0 

. 

04St 

0^14 

m 

ISO 

0^7 

0144 

10.3 

oaes 



UoM>iteM 


(m) Surface treatment rinse. 

Subpart E^PSNS 


or poiuliril proptny 

MadTTM lor 
•f*7ldiay 

Uartmum lor 
mcnOdy 
awarapa 

nitp/oSAg (pou 
ion offpoiA 
•ory mpUS% i 

•d 

ndi par mi. 

5a) of rafrao- 
ariaoa iraai. 

Coppor. 

155 

eoe 

720 

600 

7.3S 

440 

320 

27j0 






SUBPART E—PSNS 


PoAoartt or poAOmf propany 

Maidrmar) lor 
•nr 1 day 

Mawmum tor 
monddy 

avarapa 

Copomt.. 

mp/oSAg Ipounda par mi. 
ion ofl-pour>di) of rafrac- 
tory maiaU alkaino 
daanad 

0420 

0204 

0.124 

662 

0 745 

NkAM 

0 164 


ISO 

MoMidarurn __ 

1 06 



(o) Alkaline cleaning rinse. 

Subpart E—PSNS 

PoAianl or polkaani proporly 

Maximum lor 
■nr 1 day 

Mawmun lor 

montfdy 

avarapa 

Coppar 

mg/oflAp (pc 
ion oOpou 
lory mat 
okHMad 

wnda par mi> 
^ of rairac- 

ala aiiaina 

105 

440 

406 

41 1 

AQ6 

002 

216 

162 

NcOal. 

Fkiortda 

i4oM>dar%.*Ti . 


(p) Molten salt rinse. 

Subpart E—PSNS 

PiAOam or poASanl proparty 

Mawmum lor 
any 1 day 

PMonuns pQr 

mordfdy 

avarapa 

Pnrr^ 

mg«'oOAp (pounda par mi- 
ion ofl-poundi) of ralrao. 
lory malaia iaalad mOi 

moOan aaO 

0S10 

0346 

37.7 

3l16 

0266 

0234 

107 

1.41 

ficMl - _ 




(q) Tumbling or burnishing 
wastewater. 

SOBRART E-PSNS 


RoMrd or poAOartt proparty 

liaaanum lor 
any 1 day 

Maaarmaw lor 
mordidy 

aimrapa 

mp/ofTAp (pA 
ion ofl-poun 
lonr maWa 
bunaahad 

jnda par mS- 
da) c4 ralrac> 
ianblad or 

Cnpnof ■ ... . 

1.60 

744 

620 

0763 

0463 

332 

276 

MsOal 

Fkiorkte . 

MoMjdam^ 


(r) Sawing or grinding spent neat 
oils^ubpart E--PSNS, There shall be 
no discharge or process wastewater 
pollutants. 

(s) Sawing or grinding spent 
emulsions. 


Subpart E—PSNS 


Poiuiant or poauMrd proparty 

Maximum lor 
any Iday 

Maximum lor 
monMy 

avarapa 

ftippar 

mg^offAg (pounda par mp. 
ion ofi-pounda) of rafrao- 
lory maiala aawad or 
ground aam amuiaiona 

0360 

ai6i 

aiio 

764 

0603 

NMlk 

0.164 


177 

Mo»)^Marun . 

1 50 



(1) Sawing or grinding contact cooling 
water. 

SuBPART E—PSNS 

PoOOard or polmard proTwrty 

Mawmum lor 
•ny 1 day 

Maidmum for 
monMy 

Onppar, 

mg/oflAQ (pounda par mi- 
ion ofl-pounda) of ralrao* 
lory macata aawad or 
ground wdh oordaci cool¬ 
ing waMr 

311 

1.34 

145 

122 

146 

0609 

642 

042 

lOflwl _ 

Fluartna ._ 

-- - 

(u) Sawing or grinding rinse. 

SUBPART E—PSNS 

Poidtard or poiuiard proparty 

Maximum lor 
any 1 <My 

Maximum lor 
monody 
avarapa 

COppnr 

mg/pe-Kg (pounda par mi- 
ion oli-poimdi9 of aawad 
or ground raiaclory 
maiaH dnaad 

0.016 

0006 

0.603 

0.066 

o o o o 


FitKrtdt 

liolyMMMm . .. .. . 


(v) Wet air pollution control 
blowdown. 

Subpart E—PSNS 

PoiuMrd or poiutard proparty 

Matrtrr^m lor 
any 1 day 

Madmum lor 
mordidy 

avarapa 

mp/ofTlig (pounda par mO 
ion oCI-poimdi) of rafrao- 
lory matali aawad, 
ground, aurfoca coalad or 
aulaca traaiad 

r5«ppt» 

101 

0433 

462 

396 

0460 

0291 

20.6 

176 

MM 


Mo^liflamak 



(w) Miscellaneous wastewater source. 


(n) Alkaline cleaning spent baths. 
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SUOPAflT E— PSNS 


PcStitonl Of poSAvO pfopiviy 

Madnum tor 
diy idto 

Madmum tor 
more*r 
vmoa 


ifig/dMio Ipourdi par fi*. 
Ion oS-poundi) of fiinD* 
lory mrnati tormad 


osse 

0.346 


OiSS 

04S8 


SOS 

ail 

M < 

tss 

I.1S 


(x) Dye penetrant testing wastewater, 
SUBPAPT E—PSNS 


FoSuiani or poOuiani propany 

Maidnum 
tor any \ 

<toy 

Maatoaaw 
tor laordAr 


mp/oS-m tpounda par 


Ion ofl-poundto of 


froctory o* 

ladad 

•tola prodod 


OJ010 

0006 


aoo6 

0006 


0.400 

aroo 



oats 


(y) Degreasing spend sohrents^ 
Subport E^PSNS, There shall be no 
discharge of process wastewater 
pollutants. 

S471^ EfIUwm Umttatk)ns representing 
the degree of effkient reduction attaJiwble 
hy the ippScstlon of the beet conventlonel 
p^utant corrtrol techr>ok>gy (BCT) 
(Reservedl 

Subpart F—Titanium Fofming 
Subcategory 

( 471.e0 AppScablllty; description of the 
titankim forrnlng subcategory. 

This subpart applies to discharges of 
pollutants to waters of the United 
States, and Introductions of pollutants 
into publicly owned treatment works 
from the process operations of the 
titanium forming subcategory. 

i 471.61 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currentty avaiiable 
(BPT). 

Except as provided in 40 CFR 125.30- 
125.32. any existing point source subject 
to this subpart must achieve the 
following effluent limitations for the 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

(a) Rolling spent neat oils,-^ubpart 


F^BPT. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling contact cooling water, 

SUBPART F--BPT 


Roaotod or pololanl propany 

Maiwnum tor 
•rty 1 ttoy 

Maaamaator 

morarOy 

awaraga 


ntg/oif>iQ0 toounda par fdl> 
Ion oS-pourtoal d toara- 
am foSad aati ooniacl 
oooinowator 


\A 

tm 

7.13 

570 

SOI 

S7S 

2000 

0) 

osoe 

OS7S 

2JS 

230 

12S 

OSS 

•60 

i') 


7^ I 




TMI 

fM 


* IdMn tw ranpa of 7S to 100 d aS iaiaa. 

(c) Drawing spent neat oils—Subpart 
F—BPT, There shall be no discharge of 
process wastewater pollutants. 

(d) Extrusion spent neat oils—Subpari 
F—BPT, There shall be no discharge of 
process wastewater pollutants. 

(e) Extrusion spent emulsions, 

SUBPAHT F—BPT 

Potoaard or poSAad praparty 

Madtnum tor 
arv 1 dmr 

Madwam tor 
montPy 
•rarapa 


mp/oO-ao fpoimdB par mS> 
•on oapounitd of llira> 
lan aatruoad 


0.021 

ooso 

0105 

37 

A2S 

1.44 

ZS6 

(*) 

ooos 

0016 

0074 

too 

1.S 

OSO 

1.4 

V) 


TVif 



^ dptatt 

TM 

pM 


> PAMn e«a ranpa of 7a to 100 d if Omaa. 

(f) Extrusion press hydraulic fluid 
leakage. 

Subpart F—BPT 

SoOitortl or polulard propariy 

Marimum tor 
i«y Idiy 

Madnwa tor 
moniNy 

avarapa 


mg/off lta (poundi par ad- 
ion od^oundi) of Stonf^ 
um awutod 

Cya**da 

0062 

0076 

0200 

207 

100 

06S 

7J0 

<*) 

0022 

0.0SS 

0.100 

106 

470 

2.14 

SAl 

n 

l*Ml 

Tine 


. - 


T«« 

nM 



• WIiNn rvtat of 10 too •! di Sm. 


(g) Forging spent hbricantsSubpori 
F^BFT, There shall be no discharge of 
process wastewater pollutants. 


(h) Forging contact cooling water. 


SuePART F—8PT 


PaOiianl or pgddanl propady 

MadmumKa 
arty 1 day 

Madmumtoi 

moraWy 

aaaraga 

mp/'ofMtg (pd*^ Pd ad 
•on of^pOMitoU of toioatf 
lianium oooiad nap 


0400 

0440 

292 

400 

lit 

40.0 

•20 

r> 

0240 

0400 

142 

160 

626 

340 

300 

(‘1 





fM ^ y f 


pM 


• todan tia canga of 74 to 1O0 d aS tonaa. 

(!) Forging equipment cleaning 
wastewater. 

Subpart F—BPT 

Pdtotora or peSutont proparty 

toadmum tor 
any 1 day 

atodmuRi tor 
moraWy 


mg/aS-ag Cpoundt par nd 
•on odpotfvto) of raSac^ 
lory maldi torgad 


0012 

0017 

0050 

543 

23S 

0400 

144 

<•) 

0005 

0006 

oo» 

245 

106 

0400 

0700 


_ 




ran ^ 



• Wtoln ma tvot of 74 to lOO d al imaa 

(j) Forging press hydraulic fluid 
leakage, 

SuePART F—BPT 

Itoldanf or poSAara proparty 

Uadrmaatar 
airy 1 day 

Madmtantor 

monaay 

iaaraga 


fi^oS4g (poundi par m4 
•on aS^poundd of fiOac^ 
feonr niatoiB torgad 


0203 

0121 

0202 

0616 

6S4 

207 

12.1 

107 

(') 


0.424 


1.4S 


135 

•01 


01 and oraaaa.^-—. 

204 

41.4 

(*l 





• \NMNr) ttw ftrvo of 7.5 to »00 d afl tipm 


(k) Tube reducing spent lubricants-- 
Subpart FSPT, There shall be no 
discharge of process wastewater 
pollutants. 

(l) Heat treatment contact cooling 
water—Subpart F—BPT. There ehall be 
no allowence for the discharge of 
process wastewater poUutanta. 

(m) Surface treatment spent baths. 
































































































































SuePApT F—BPT 


SuePART F—BPT 


Subpart F—BPT—Continued 


ftoMara or poiutoni propany 

MaMmum tor 
•ny 1 day 

Maiimum tor 
momn^ 

mraraga 


mg/oit^g (pounda par mi- 
•on oH^tountg of Mara- 
urn aurlaoa traalad 


0361 


laod... -- , 

Tmc 

OOSi 

0304 

210 

124 

0.02$ 

0042 

Ammonia .. 

^Kondt. 

y. 17/ 

• 40 

Ot and ynaaa .. , 

TS$. ___ 

pH 

4 13 

S33 

(*) 

$$0 

290 

406 

rn 


II 


• mfm rw nngt a« 73 to 100 •» ei tnm 


|n) Surface treatment rinse. 


PoBAanc or poNmam propaily 

Maximum tor 
•ny 1 (toy 

Mttoraum tor 
montay 

oraraga 


mg/ofT4io (poimda par md- 
ion off-poumto} of Rwa- 
um UkMrm claanad 

Cvaracto 

0S01 

1.13 

403 

370 

134 

553 

112 

f*l 

rt Ml 

Laad__ _ 

V-Ml 
r^ luia 

ane._____ _ 

Ammoraa . . 

u ao* 

133 

160 

7ZS 

331 

A 

fiionda_ 

Olandaraaan 

TSS „ 

oM_ 

111 



II 


»mtm 9m rmg# of 73 to too 01 afl 9mm 


(r) Molten salt rinse. 


SOBPART F—BPT 


f^cAitonl or poiUtonl propMly 


Moitfnum lor 
•«y t ctojr 


SuspabtF—8PT 


MaidRi^ lor 


PoBiCtfK or pomitoN proporty 


Uiaimr^ lor 

•ny 1 Opr 


Mftomun lor 


nto/o(l4g (pomto par if#, 
kon oir-pourtoal of ti^ 



urn avfaca oaalad 

Cyamdt-.,.. _ 

1^ 

§47 

123 

351 

zw?_ 

427 

3JS0 

1 740 

534 

4a A 

Ammaiia 

u 

1.710 

Fkjonda 

oaMngiiMM 

5S4 

1300 

t‘> 

rn 

aft* 

T8S_ __ 

Kan 

OH- 

9nf 

fi| 

-- 

ri 


• 9mm wm rmpa of 73 to lOO ai ai ttmoa 


(o) Wet air pollution control scrubber 
blowdown. 


(poutoi par rai. 
ioo off-pounda) of 



urn Otatod 
aall 

mofian 

Cyamdt .. 

Ln«f 

0377 

0401 

0.119 

2MC . 

1 40 

0.191 
n caa 

AmmofM 

13S 

KA a- 

U aB3 

M n 

Runrlda . . _ . 

aav 

Oaandomaaa. 

sy 9 
191 
3S3 
fri 

253 

11 K 

TSB_ 

•»a 
133 
(•) 

OM 


1 1 


• WiOtf) too rar>pa of 73 to.tO.O ai iB Imoa 


(s) Tumbling wastewater. 


Subpart F—BPT 


or poMara propany 


Maxinxjm lor 


"HPoO-lo (pounoa par rrO. 
tor» cfPpourtoto Of 
ft* a urfaca traalad or 
torpad 


SUBPART F—BPT 


o» p«>lul»» |»0P»tt» 



toaiOmum lor 


rrp^ofl-lm (poi^ida par mi. 
ion of^pounda) of 
urn tontoiad 




Ip) Alkaline cleaning spent baths. 
Subpart F^pt 


^oMan or poMant 


Maiomumlor 
mf I <tay 


M aanw lor 
nrontofy 

a^araga 


(t) Soiv//^ or grinding spent neat 
oils-Subpart F^BPT. There shall be no 
dischar^ge of process wastewater 
pollutants. 

(u) Sawing or grinding of spent 
emulsions. 


PoManc or poMam proparty 

Madmiaii tor 
•fly 1 diy 

Maadnaan lor 
momhly 

Bvaraga 

nuorlda ___ 

139 

333 

731 

(•> 

433 

230 

337 

(•) 

Ol arto graaaa . 

T88 . ... 

rPf. 



• Wtovt 9 m nnpa of 73 to ISO m ai tm aa 

(v) Sawing or grinding contact cooling 
water. 


Subpart F—BPT 


PoiMini or poRAani proparty 


Mtoarnum lor 
•ny f day 


Maximum lor 



mg/oir^iQ (pourtda par mi- 
ion off-poutoi) of iM- 
urn aawad or ground atot 
oontoct oooino waiar 



Subpart F—BPT 


P0B4ara or poBsanl pfoparty 


Maidrmjm tor 
•nyldiy 


M eomtfn tor 
worah^ 

mraraga 


mg/ofrAg <poundi par mi. 
Ion ofl-poi^idli) of Mmi. 

laatad afto Oya pana- 
tram matooda 



(x) Miscellaneous wastewater 
sources. 


Subpart F—BPT 


PoRAara or poRjlam proparty 


MaMTum tor 
•ny 1 day 


Majomian lor 



mg^oft^io (pounda par rrS- 
lon off-potmda) of Mtam- 
tan tormad 


mg/ocf-itg (pounda par mi- 
ion ott-poundal of uarv- 

UktSrm cto a n a d 


Cyanda^ 

A A1A 

0029 

Uad. 

ujury 

inc - • 

Of 01 

004S 


0361 

0 147 

•"‘wnui^. * - 

323 

14.1 

Oiind».«II 

14.9 

334 

TS8_ ■ — 

0H_ ^ — 

4S0 

SS4 

238 

439 


(»> 

(*) 


■'**»«•'•ng* « 7.a le, lOfl *1 ^ bnn* 


(t) ^ikoJino tieoning rinse. 






Cyanida.. . 

ooto 

0014 

A AAA 


OUBFART F—brl 


Lmrn 

A MI7 





Tftrw- 

U.WIf 



Manmumlpr 
•ny 1 day 

Mmooyn tor 

Ammon* _ 

0.043 

4.32 

1 S3 

0.020 
f OA 

PoMtoC or poiiAant propartv 

FkxmdK 

1 W 

A Mil 



tmiWQg 

OlandgmMa 

0341 

U.VOO 

0330 





oH _ 

133 

C‘) 

0.332 

<•> 



fSm fTW- 




cm^iounaai Of Mara- 
urn laamd or groimd mm 
mmnmon 

» 9mm 9m ranga Of 7 9 to 100 M PI nrrma 

Cyanida. 


OJ053 

0 077 

0.022 




Uid 


^uopan mere snail be 

no 

Zme 


0037 

0.112 

290 



0337 

sso 

pollutants. 
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$471^2 Effluent limRetlofis repressnting 
t^e degree of effluent reduction sttalnsbte 
by the application of the beet available 
technology econoanlcaly achievable (BAT). 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 

(a) Rolling spent neat oils—Subpart 
F^BAT. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling conUict cooling water. 

SuePAAT F—BAT 


f>oa4ini or poMM popinr 



mp/oaiig Cpou^ ptr 
ton oe<pounai| of MM- 
um raiod wOt oomooi 
oonlnQ rnStm 


11) nil 

0 t4t 

OjOSS 


0JO6 

osss 

^ , . 

a719 

osss 


97S 

MuO 


»t 

12S0 



(c) Drawing spent neat oils—Subpart 
F^AT. There shall be no discharge of 
process wastewater pollutants. 

(d) Extrusion spent neat oilaSubpart 
F--IMT. There shall be no discharge of 
ptx>cess wastewater pollutants. 

(e) Extrusion spent lubricants. 


(h) Forging contact cooling water. 
SusPART F—BAT 


PaMama pcBMipfOpany 

Maitmijm lor 
any 1 day 

UaBPnanRBf 

raomhly 

r^erasa 


ms/olMiQ (PMa^f psr 


ion oS-poundU of toroad 


Banian 

MOlad nSh 

Cyanidf 

0S2S 

0012 

l*tif - . 

OjOO 

0020 


0145 

OOS1 

Ammffrnf . 

19S 

sss 

Rands 

SS9 

204 


SuaPART F—BAT 




IdUuanantor 

PoiasTt a pofManl proparty 


fnororOjf 

aaaaga 


■tQ/offas (poi^Ut par nS 
to^ on pojndu of mrn^ 

iim MTteoo iraMS 


Cyaada 

OS47 

02S1 

utd— - 

129 

0554 

XSk -—-— 

427 

1.79 


2S0 

120 

RaarNda 

174 

77.1 


(o) Wet air pollutant control scrubber 
blowdown. 


(i) Forging equipment cleaning 
wastewater. 


SuePART F—BAT 


PoitAart a posnani proparfy 

Oaarman Isr 

any 1 osy 

lAaianum lor 
sionMy 



mpfoe4ts (pourtdi par rnA 
Ion ofHwtfidS) of marf. 
an (orp^ cysrada 

ciMfadi ... 


0012 

O.OOS 


0.017 

o.oos 

rmp .... - 

aoso 

0Q2S 


S29 

295 


29i 

las 



(j) Forging press hydraulic fluid 
le^Qge. 

SUBPART F—BAT 

Rotaane or poSueant propnrty 

Rjpmnan lor 
any 1 day 

tteaSnanlor 

•Nonpy 

sasraos 


Subpart F—BAT 


PoiaarO m poluiani propady 

Madman ter 

ary 1 day 

Madman lor 
moPtNf 

anarapi 


mg/oPAQ s^iaidi par wA 
Ren oS-pounda; of iStn- 
an aaHea iraaad m 
terpad 

Oysrida 

0SS2 

0.0S0 

0219 

2SS 

122 

Oftn 

aoo 

0191 

Its 

SJi 



4fHMQfrfa 



(p) Alkaline cleaning spent baths. 

Subpart F—BAT 

PcfASani or poSuunt propmtf 

Masoman ter 
any Iday 

MaMmantot 

moidNy 

a«aaga 


ms/oSAs Ipouada par «A 
Ron oS^younda) of WW> 

un aSuano 


SuePART F—BAT 


PoB^inC Of poB.'^ianf pfoparty 


MtximimRor 


«ig.\j0-As pm mS- 

Ron ofi'povnaa of mmS 
an aasudad 



ox)ei 

0<X90 

970 


oooa 

oeis 

0044 

tao 


4^ 


iso 


(0 Extrusion press hydraulic fluid 
leakage. 


Subpart F—BAT 


PcSuCanl or p olaR S A pfoparly 


Muiananlor 
■ny 1 dm 


lAadman for 


mQ/oSkQ Smindo par nB 
Ion olt<pounda| of RiaaA 
an awlrudod 


ryMMte .. 

OOS2 

0.022 


0.079 

0i>9S 

tine_ _ .... . 

02S0 

o.loa 


297 

tos 

.. 

tos 

470 



(g) Forging spent lubncantsSubpart 
F^BA T. There shall be no dischaige of 
process wastewater pollutants. 


au/olMis S)oa«ai por «v#- 
Ion oe<poa«}») of ■v4> 




an torgad 




0299 

2121 


0424 

0202 

TVw 

1 4t 

0916 


196 

•02 


SOI 

297 


(k) Tube reducing spent lubricants — 
Subpart F^BAT, TTiere sheO be no 
discharge of process wastewater 
pollutants. 

(l) Heat treatment contact cooling 
watei^~^bp€Ui F—BA T. There shall bo 
no discharge allowance for process 
wastewater pollutants. 

(ro) Surface treatment spent baths. 

Subpart F—BAT 

PoAiiarf o> poautant prepariy 

MaiAnantar 

aoyiday 

MSflmtfn tor 
monddy 

s^araga 



mg/oiMg pm mS* 

Ron oS*pounda] of fKar»> 
an pataca »aai«d 



0CS1 

0029 


OjOSS 

0.042 

7in& 

0904 

0127 


21S 

0.40 

rkMwi* 

124 

940 




(n) Surface treatment rinse. 


rSj^mtAm .. 

0.070 

9101 

0261 

92 

142 

0026 

9046 

9147 

141 

994 


iTmi* 




(q) Akaline cleaning rinse, 

Subpart F—BAT 

Podufarl or poAaam proparty 

Mteirman tor 
•V 1 Sw 

RiaMaaim tor 

monody 


IpoiMid^ pm nA 
ion of^poandtl 0l Ben 
«an aflURna cteanad 

- -, 

OOaO 

9116 

9403 

9SS 

194 

9099 

9069 

9166 

192 

in 

- 





(r) Molten salt rin* 

SoBPAnr 

e. 

F-8AT 


PoMarf or polteCant prepare 

Riaiimian tor 
any i day 

Mardimanfer 

nontriy 

avamga 

rr^'OfShf pm raA 

Ron odpourvjal *4 star*- 

am anaaid aiP» te09ar» 
tail 





































































































































































SUBPART F~BAT—ConUnu6d 


POAAVt or podMmil pfoparti 

Matani^ lor 
•ny 1 doy 

Mnnrnum fm 
rnomtiy 
awnrao* 


0.401 

1.40 

12S 

658 

0181 

aita 

56 

257 

zm —___ _ 

4ffiW— 




(sj Tumbling WQHtnwatt:^ 

Subpart 


f^oiMant or poliutvit property 


MUnmum lo» 


vvang* 


(pounds par mA 
kjn off>|)Our«k) ot 
um kanpiad 



0.027 

ooss 

om 

If jQ 

#1 fBt#| 

imam ' 

U,OTU 

rnr 

vOYO 
O IWA 

AjMMMMlte 

A SH\ 

PWmiM _ 

4 70 

9 flA 



€J09 


(t) Sair/i^ or grinding spent neat 
iit/s—Sabporf F^BA T Thiw shall be 
no dtschai^ of process wastewater 
(Ktllutanlt. 

|u) Sawing or grinding spent 
tmulsions* 


SUBPART F>-BAT 


wrtf 1 day 



(pound* par 
*Ofi oM^ourtda) of 
wn aawad or ground adfi 
mdoiona 


Ctmid* 

A 


laad_ 

V t/jJ 

nnrr 

0.022 

Ane 

W Wr w 

n 

0.(XI7 


iJUSr 

Him 

Oil 12 
280 

>=WorMa _ 

tAIS 

- 

fV-W 

485 


(v) Sawing or grinding contact coolimi 
water 


Subpart F—BAT 


PDAAonf 9 poAimm proparty 

Majdmum lor 
day 

Maximum lor 
morW)% 

mrariga 


mg/off-kg (pound* par mP 
ion of(-pourtd*( of Mar*, 
um l*al*d adh dya p*rm- 
trantmafhod* 

0325 

5471 

154 

148 

857 

5136 

0224 

0883 

857 

208 

UMd 

Zinc 

Ananonm 



(xj Miscellaneous wastewater 
sources 

SobpartF—BAT 

or poBrtanI propnrty 

Maximum lor 
any 1 <My 

Maximum for 
monfriy 

aimrag* 


(e) Extrusion spent emulsions. 


Subpart F—f^PS 


PotHAint or pottuauit proparty 

Maumum for 
ar^ 1 day 

Maximum for 
monthly 

awaraga 


mg^ig (pound* par mS 


ion od-poundR Of aiani 


umai«xid*c 

t 

Cy«r«da __ 

0021 

5008 

A AfU 


0090 

7ir». 

0105 

Oj074 


855 

4 28 

At7 

fiairiite 

\ o 

Oi and gfuMia 

i>a 

285 

• IP 

0863 

f JA 

tsa 

pR- ____ 


O 


• Wdhm tn* ranga ol 73 lo 100 ai dmaa 


(f) Extrusion press hydraulic fluid 
leakage 

SUBPART F—NSPS 


mg/olf-^ (pound* par md 
don oft-poiaidi) or oiam- 
uw»(c rat ad 


Cyamox . 

5010 

0004 

Laad^ 

5014 

A AAY 

ZMC^ ___ _ 

5040 

w.Wrr 

ooae 

AammrM 

4-32 

% OA 

Fkmaou 

139 

8.WI 

0355 


(y) Degreasing spent solvents^ 
Subpart F-~BAT. There shall be no 
discharge of process wastewater 
pollutants. 

5 47I.B3 New source perfoimance 
standards {HSPS). 


PoSAiTK or poNUM proparty 


Masifoum fbr 
•ny 1 day 


Matmjm lor 
momrdy 

avaraga 


rng/oSkg (poia^ par mS 
ion olT.pounda| of Wwi 
um aoTMad 


Cranid* 

0062 

0075 

0280 

217 

155 

5022 

0i>38 

A srNi 



Anaaonm 

V. a V 4 P 

105 

f=1imnila . 

Oi and graaaa__ 

ise 

4.70 

214 

T88_ ... . .. 

pM 

790 

147 

(•> 


• waan «>a ranga ol 75 la lO.O m al 


Any new source subject to this 
subpart must achieve the following new 
source performance standards (.NSPS). 
The di&diarge of wastewater pollutants 
from titanium process wastewater shall 
not exceed the values set forth l^low: 

(a) Bolling spent neat oils—Subpart 

F — AISPS* There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling contact cooling water 

SuBPART F—NSPS 


[b] Forging spent lubricantaSabpart 
F---NSPS. There shall be no discharge of 
process wastewater pollutants. 

(h) Forging contact cooling water 

Subpart F—NSPS 


PedMM or poiKtfanT propa^ 


yaUBwn lor 
if»y 1 cWy 


mg/oS-ig (pound* par mi. 
ion oltpaurid*) of lorgod 
ttarvum oooitd mr 


Subpart F—BAT 


or poiulinl prcpmty 


Mammior 

•Tif Iday 2222 


mg/oll-id (pound* pm iiB 
•on OiHMimdM lo Bam. 
«»n vaamd or ground turn 
oomaci coo^ wuar 


OwNlf. 


5557 

iaaa 

5198 

tnt 

5200 

0085 

imnoia* 

0.6B6 

Are SL 

0291 

^Vjrlda. 

V3.5 

as 

278 

---- 

cB3 

128 


(w) Dye penetrant testing wastewater 


PoMam or poiuiard propaciy 


Uamm) for 
any 1 doy 


Ufidmum lor 
aiorWsV 
avarag* 


tng/oftAg (poird* par mi- 
ion ol»<poM*) ol Mm*. 


cotSetgmmm 


CtmiMp .. 

0.142 

0095 

La*d 

0205 

n mm 

2*m 

5719 

05.1 

uuaa 


cvim 


281 

<* a 

Okarnitmmmm^ 

8 75 

amt 

Tsa_ 

200 

a *9 

pH. ____ 

(*) 

*.ai< 


• WWan th* rir>go of 7.5 to ISO ot at Wma^ 


{c) Drawing spent neat oils-Subpaii 
FSSPS. There shall be no discharge of 
process wastewater pollutants. 

(d) Extrusiori spent neat oils^^ubpart 
F~-^SPS. There shall be no discharge of 
process wastewater pollutants. 



5028 

50420 

5146 

119 

595 
1(» 
a tn 

5012 

0520 

Lnmt 


0081 


558 

234 

1 an 

RMMd*.. . _ 

Oaumi rwxiix 

m 


■M-.-. 

^ ill 
<»> 

lOO 

111 




• Wdhm 9ia ranga of 73 lo lao tt M *ma* 


(i) Forging equipment cleaning 
wastewater 

Subpart F—NSPS 


Poanan or poiuMnt proparty 


UiDdmum for 
•ny 1 day 


limdmumlm 

monWy 

amriga 


mg^ofl.Kg (pound* par ms 
Ion ofl-poimdi) of iMr*- 
«nn lorgod 


cymid* 

Uai _ 

anc_ 


0001 1 

5009 

0002) 

00005 

0008 1 

0009 































































































































































34312 


Federal Register / Vol. 50, No. 164 / Friday. August 23, 1965 / Rules and Regulatiopa 


SuePART F—NSPS—Continued 


Subpart F—NSPS—Continued 


SUBPART F—NSPS 


Ponmanl or poddanl proparly 

MaaamAniQr 
any 1 day 

MaarTMn lor 
monlNy 
avoraga 

AnwAOnT#. , . 

0533 

0.235 

Ruonda... 

0550 

0106 

s*fm 

0000 

0.04S 

T88- 

ai64 

0075 

•M 


f) 


Poiulani or potutant propany 

Mardraum Id 
any 1 day 

Maidnagn Id 
monOdy 
araraga 


174 

77.1 

M l 

m ami graaaa ... 

SS.4 

36.1 

T5S„ , , _ 

120 

570 

pM .. 

(•) 

n 



PolMirit or poiutani 


(or 

m*/ y dov 


Cpoundi par mi- 
omMiM) ol «an^ 
gm iraalad witt lag H a n 


r WRhai lha of 7^ «o tao at al umaa 

(J) Forging press hydraulic fluid 
leakage. 

SuePART F—NSPS 


• WNNn att ranpa ol 75 lo 100 M ai tmaa. 

(o) Wet air pollution control scrubber 
blowdown. 


Subpart F—NSPS 




mQ/oR-liQ Ipotiaida par aiA 
•on oW poundi} ol Mini- 


(s) Tumbling wastewater. 

Subpart F—NSPS 


mp/olMv (poMi par fvil> 
•on o(l<pounda) ol Man^ 
wn wtaea iraaiad or 


Cyordda 

05S3 

0121 

lorgad 


Ittif . 

a424 

0502 




1 45 

0515 Oyaridi 

0.062 

0025 


135 

602 

0090 

Ql043 


50.1 

•07 

0313 

0131 

, .. . 

fm ^ g«pi« 

205 

12.1 . 

255 

125 

.. 

414 

IS7 

125 

556 

pH,.,_ 

(*) 

lU nta ^ jrrfitt 

45i 

2.57 




575 

4. IS 

1 9S9m 9m ringa d 75 lo 100 al aS Mmaa. 

pM_- 

(») 

(•) 



(k) Tube reducing spent lubricants — 
Subpart F^^hlSPS. There shall be no 
discharge of process wastewater 
pollutants. 

(l) Heat treatment contact cooling 
water—Subport F—NSPS. There shall 
be no discharge allowance for the 
discharge of process wastewater 
pollutants. 

(m) Surface treatment spent baths. 

Subpart F—NSPS 


mp/olMio Cpoundi par mS 
Ion oO-poundal ^ 


• iviitwi 9m rwiga d 75 lo %0S at al imaa. 

(p) Alkaline cleaning spent baths. 



SUSPART F—NSPS 



mp/olMio Ipoundi par iaS> 
d tSarS. 


Poimant or poASanl proparty 


Manmum lor 
any 1 day 


Maainwn lor 


mp/olMe Ipounda par mS 
Ion dt-pounde d Mad> 
uni aurlaoa traadd 



um a5dlna 

(iadiffl 

fVHdt 

0070 

0030 


0101 

0045 

Zinc- 

0361 

0147 

•Aiynflda ,. 

540 

190 


145 

034 

OlarMtgptaaf 

590 

266 

Tfte , . 

054 

465 

pH - 

(•) 

(*> 


(t) Sawing or grinding spent neat 
oils—Subpart F—NSPS. There shall be 
no discharge of process wastewater 
pollutants. 

(u) Sawing or grinding spent 
emulsions. 

SUBPART F—NSPS 


PoNudnl or poluianl propady 



fnp/dM« dounda par i 
•on df-pourida) d 
urn laaad or ground « 



0061 

0025 


0058 

0042 


0504 

0127 


210 

0.40 


12.4 

5.40 

rif gffa 

415 

2.50 

TM 

653 

4.05 

PH- 

(U 

f) 


• lIMhln 9m ranga d 75 lo f0.0 at al flmaa. 

(q) Alkaline cleaning rinse. 

SUBPART F—NSPS 


PoluWil or poRdani propany 


• WWan lha ranga d 75 lo ISO al ai imaa 

(n) Surface treatment rinse. 
Subpart F—NSPS 




amuiaona 


ty^eia - 

0053 

0022 


0077 

0037 

2lP^ . 

0557 

out 


244 

10.7 


105 

453 


356 

120 

Tfff 

751 

157 

pH-...- 

(*) 

D 


tr^oS kg Ipoi^^ par ne> 
•on olH>ounda) d ' ‘ 


• WMNn 9m ranga d 75 lo ISO d d inda 

(v) Sawi/tg or grinding contact cooling 


water. 


Poidant or poldanl property 


Mataimun lor 

d»y y stN 


Maaraumlor 


mg/olf-kg Ipounda par raS. 
•on olHMundil d ntti- 
urn Malaoa aaaiad 


Oyaddi- 


Ztnc _ 

Ammonia. 


0547 

153 

3.10 


0561 

0564 

150 

171 



Subpart F—NSPS 


PoSudd or poiulBni preparty 



mg/dMe (pound! par rd- 
•on oS-pounda) d 
urn aawad or ground di» 

oodBCi ooodng adar 


(r) Molten salt rinse. 


Cydido. 

Laad^.. 


0135 

0500 


0557 

OjO06 
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SosPART F-NSPS—Continued 



{vi) Dye penetrant testing waefewnten 

Su8i»ART r^NSPS 


or ooMant propwly 


•ry I day 


<pounda pv ina. 
Ion oP pounds of iaiia> 
um iMiad uamg pnn. 



(x) MiBcelhneoum wastewater 
sources. 

SUOPART F—MSPS 


or pooutam prcpafty 


•nirldor 


(b) Railing contact cooling water. 
SosPART F—pses 


Poauum or poMnt propany 





0 142 

QMS 

iBMf 

0005 

ft OMI 

anp 

o.rta 

OM 

AmmoTM .. 

iS.1 

29 1 

2Be 






(c) Drawing spent neat oUthSubpart 
F-^PSES. There ahaU be no discharge of 
process wastewater pollutants. 

(d) Extrusion spent neat oils—Subpart 
F-^KES. Tliere shall be no discharge of 
process wastewater poilutants. 

(e) Extrusion spent emulsions. 

SuaPART F->PSES 


FoMant or poMam proparry 


lor 

^ * aay 


MaMTHim lor 


"V'oeAp (poMa por ( 
*or> ce-poonda) of W 
urnoiPudMS 


OtantSm . 

0021 
0090 
n fM 

0009 

acts 


Jfeki- 


059 

0.044 

FtMancte 

42B 

4JI2 

1.00 


(0 Forging equipment cleaning 
wastewater. 

Subpart F—PSES 


rpQfOn^ <pOundt por m- 
ion off poureai ol Mara^ 
wm loM tMCn oorooet 
coolmo witor 


RaMant or poMam pnaparty 


UnarMii lor 
ar^ I day 


mg/olMiS (pounda par rafl- 
lort oll-pounda) of «anr 
um forgad 


Cyanaia 


FVonoa. 


otoia 

0006 

0.017 

0009 

0.059 

0025 

639 

235 

239 

106 


(I) Forging press hydraulic paid 
leakage. 

Subpart F—PSES 


RoMrd or poMpm propn^ 

Uumumlor 
any : d»y 

Muornum lor 
ffiondOy 



OVBiBOB 


mp/oP-^ (powTHla par mS 
Ion oHpounda} of Mar*> 



(k) Tube reducing spent lubricants 
Subpari F-^PSES, There shall be no 
discharge of process wastewater 
pollutants. 


Ipoiaala par raS 
Ion otf-poundaj of Mva 
lan l omwi d 




0004 


0010 
n Asa 

2« _ 

Wl# 

n 

0.007 

0020 

100 


A 

ruMHi 

1 M 

Cs BOO ilBMll 

0649 

1 33 

ossa 

fS5_ 

0390 

PH- . 

Cl 

0S3 

c> 

1 aA_^ . 


• a«Nn iha rmpoof 7.5 to tao ai aa iir-m 


(y) Degreasing spent solvents — 
Siibj^rl F~NSPS. There shaU be no 
oischaiy of process w^ostewater 
pollatant. 


1471.64 Prstreatment stindsfds for 
sources (PSES). 


Except us provided in 40 CFR 403.7 
and W. 13 , any existing source subject 
lo this subpart which introduces 
poHutanU into a publicly owned 

works must comply with 40 
^ ***** August 23.19B8 
actu^'^he following pretreutment 
i^adanu for existing sources (PSES) 
mass of wastewater pollutants In 
iiianium forming process wastewater 
introduce into a POTW shall not 
exraed the following values; 

process wastewater polh.fant8. 


(f) Extrusion press hydraulic fluid 
leakage. 


SuBPAfii F^PSES 


RoMoN or poMpM proptrty 

Moxvnumtor 
fif»y 1 dpy 

ModrTH^Ior 

ntordMy 

•wofpgs 


(poundt por ntS 
Ion ofHwurklPl of iwif 
um ortrMd 

Connie 

0052 

075 

A A^ 

lAAd _ 

U.U«C 
A AM 

Zme ^ 

<U00 

23.7 

105 

n lAA 

AmnmA 

U>14Mr 

10S 

IRbondi 

4.70 



(gj Forging spent lubricants—Subpart 
F*—There shall be no discharge of 
process wastewater pollutants. 

(h) Forging contact cooling water. 

Subpart F—PSES 


PolJUm or oofUWP or«p«dy 

Maxirnurp lor 
«ny 1 dw 

UpFurMn lor 
monOOy 

pwagp 


mg'Ofl Ic (pouup mt «§• 
hof) cH poundti of lorgpd 
tdorwm coolPd «mo 

«ni8pr 

OfMTwim 

0020 

0042 


Cood . 

ULVlc 
0020 
A ^AO 

2kic 


f J3 

u.im 

C Ml 

fkjt^ _ 

505 



(l) Heat treatment contact cooling 
water^Subpart F-^PSES. There shall be 
no discharge allowance for the 
discharge of process w'astewater 
pollutants. 

(m) Surface treatment spent baths. 


SuapART F—PSES 


PoPManf or pofMini prapnr% 


Mttuni«n iQi 
moniNy 

•vongo 

CypnMB 

mgTod-ltg (pound! por nd 
Ion olf-pot#d!) o< OWk* 
i4ii»4#lic« IroilPd 

0091 

0095 

0304 

27.7 

124 

0025 

0.042 

0127 

S.40 

540 

^ _ 

2110 

FWxl# .. 

(n) Surface treatment rinse. 

Subpart F—PSES 

P0MV4 or poflutifll propotty 

Morimuw (lor 
■nyldiy 

Moonucn* lor 
monoily 

ivorogp 

CyanIdB... 

mg^oe^ig (pound* pc* mO- 
lor oir-oound*| o4 owih 
urn turfpco toplod 

0947 

1-23 

427 

390 

174 

0.351 

0504 

1 79 
171 

77.1 

lood- ... 

ftno_... 

Amonio_ 

rvionti* _... . 
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(o) Wet air pollution control scrubber 
blowdown. 


Subpart F— PSES 


PoMtnr or poiuiani proporiy 


Mmmtfti loi 
•ny 1 Sat 


tor 


png/otf-kQ (poundi (wr 
Ion OfV-pOundit Oi 8MP» 
MU turlMO tr— tod or 
lorgod 



0-002 

0.02S 


0.000 

0.043 

3Wi 

oai3 

0131 


2S.S 

12.S 

. 

12J 

6.06 


(p) Alkaline cleaning spent baths. 

Subpart F—PSES 


rwani or pcmiwh pniporiy 

Mwbmum for 
ant 1 dw 

lAunnumtor 



mO^oN-lig (pound! por fiiS> 
Ion alf-paawHt ol WwA 

urn tStaSrm damyad 


0070 

0020 


0.101 

O0!8 

- . - . 

0L3S1 

0147 


32.0 

14.1 


14a 

034 


(q) Alkaline cleaning rinse. 


SUBPART F—PS6S 


PoiiAmi or polutor! proporty 

Mftdrmpnlor 

■ny law 

MvSnum lor 



mg/ofMio (potoid! por ife> 
•on oMiwund!) ot OlirA 
ion aitolno dMnod 


0.000 

0.033 


aiie 

0066 


0.400 

0160 

AjMinma , , ... .. . 

SM 

102 

rkiMWte 

104 

720 


(r) Molten salt rinse. 


Subpart F—PSES 


PoSutonl or poanard proporty 

tl!nmum for 
ant 1 <Wy 

Mnarrwn lor 
morthry 

ayrnaga 


mg/oSkg |po 
•on oS-pou 

um PMiod 
mA 

and! por mO 
nd!) o( SIvA 
wWi iwolinn 




r^yanifto 

0277 

0115 


0401 

0101 


1.40 

0363 


126 

500 

Ftefids .^. ... 

500 

2S2 


(s) Tumbling wastewater. 


Subpart F—PSES 

PoAutmi or poiulinl proporty 

Mgxurtum for 
my 1 <Wy 

Mijumum for 
momtoy 

morop! 


mg/oOlg (pound! par mO 
•on oO-poundil ol ilarA 
um furreiod 

r^yMMA 

0.023 

0010 


0.033 

0.016 


0110 

ooa 

Awword! 

10.6 

463 


470 

foi 


(t) Sawing or grinding spent neat 
oils^ubpari F^PSBS. Tliere shall be 
no discharge of process wastewater 
pollutants. 

(u) Sawing or grinding spent 
emulsions. 

Subpart F—PSES 


Polutont or gUkSaft proporty 

Mmmm for 
my 1 d»y 

Moummi lor 
mondOy 

mmaq/a 


mg/Qk kQ (pomd! pnr mO 
Ion o(i<poundi!) ol MirA 
um aanad or gniund ««h 
orwuitoQn! 


0063 

0022 

tttif 

0077 

OJ097 

21iW . - 

0267 

0112 


244 

107 


100 

403 


(v) Sawing or grinding contact cooling 
water. 

Subpart F—PSES 


Poiulinl or poOHif! proporfy 

Moamum for 
my 1 dpy 

toodmum lor 
monPOy 

mtorog! 


mg/olMig (pomd! por mA 
•on olHroundil ol MmA 
um aamad or gromd mm 
oomod cooino motor 


0.136 

0.067 


0200 

0006 

Tfnfl .. - - 

0606 

0201 


630 

270 

fkMietrtm . 

203 

120 



(w) Dye penirant testing wastewater. 

Subpart F-4>SES 


Poiutoni or poRAim proporly 

Uiximum for 
ant 1 dpy 

Mmormim for 
monmiy 

mmrio! 


mg/ofMig (pounds por int- 
kort off-poundi) of «««• 
ym Iroolod uPng dyo 
ponoOird immoSM 


Subpart F—PSES 


mg^olMig (pcMXto por mA 
•on olt-pourMto) o( ttwh 
tim tormod 



0010 

0u004 

Ittif _ 

0014 

0007 

TIm 

OjO40 

0020 

4*1—ftiUH , . - . 

402 

100 

rOimrte 

1 03 

0060 





(y) Degreasing spent solvents^ 
Subpart F^PS^. There shall be no 
discharge of process wastewater 
pollutants. 

i 471.6S Pretreatment standards for new 
aourcee (P8NS^ 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretrealment 
standards for new sources (PSNS). The 
mass of wastewater pollutants in the 
titanium forming process wastewater 
shall not exceed the values set forth 
below: 

(a) Rolling spent neat oils^ubpart 
F—KNS. There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling contact cooling water. 

Subpart F—PSNS 


PoMfS or pOMm proftorty 


•nyldw 




mg/QKMm (pounds pw 
Ion oS-poundii) 0l 
tfn fotod «Wi contocl 



0142 

0066 


0206 

0066 

|faM . 

0713 

0296 


661 

26.6 


201 

120 





(c) Drawing spent neat oile-^ubpart 
F^PSNS. There shall be no discharge of 
process wastewater poUutants. 

(d) Extrusion spent neat oils^ubport 
F—PSA®. There shall be no discharge of 
process wastewater pollutants. 

(e) Extrusion spent emulsions. 

Subpart F—PSNS 


PtAiM or poMin« propwly 


MiMimlor 
•ny 1 dur 


.. . . 

0329 

0136 


0471 

1.64 

0224 


0636 

A—U• .. 

140 

067 

Fki—M* .- 

007 

206 




(x) Miscellaneous wastewater 
sources. 


ir^off-kg (pound! pw nS- 
lon oP^oundt) o« WW*- 
ym outnjdod 



0021 

0006 


0030 

0016 


0106 

0044 


090 

4.22 


420 

1.00 
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(f) Extrusion press hydraulic fluid 
leakage. 


Subpart F—PSNS 


PlOMml or poAM properly 

Itammum lor 
•rry I day 

Mtaonun tar 
momhiy 

•viTipi 


rop/oS-A^ Cpoindi por mS 
ton oS^oundi) oi Mmv- 
um odniood 


0.062 

0022 

0036 

0100 

106 

470 


007$ 

7^ 

0200 

Amwmba 

2S7 


too 



(g) Forging spent lubricants^uhpart 
F—PShlS. There shall be no discharge of 
process wastewater pollutants. 

(h) Forging contact cooling water. 

Subpart F—PSNS 

PcAKml or pOAilant proptny 

Madrmm lor 
arvy 1 eat, 

Miwrrn^ tar 
mortpdy 

•viTiOi 


mQ/0O4ig (pourxio por roS. 
Ion oTHmovH) c0 torpid 
Mana^ cooiod won 

«f«t«r 


0029 

0042 

0.146 

133 

SOS 

0012 

0020 

0061 

6S6 

264 

immU 

A* _ 

AmmoM 

Ruorkii.. . 


(1) Forging equipment cleaning 
i\astewater. 

Subpart F—PSNS 

or poMant proporty 

MoanHon lor 
any 1 d^r 

Minmum lor 
faorea, 

OririQi 


»»H»^o4l4g (pourxdt por md. 
•on otr-poundA) cH iiaro> 
urn torpid 

0012 

0017 

0059 

533 

23S 

0005 

0006 

002$ 

23$ 

106 

. 

fine. 

Ammonia 

fkuMla 


(j) Forging press hydraulic flu 
leakage. 

Subpart F—PSNS 

id 

or poiiAir^ proporTy 

ttofiiim tor 

lAtdmum tor 
monddy 

tpoi 

ton ofi.pour 
• umtor^pd 

tnSa pir m6 
toi) or iBar#^ 


0293 

0424 

146 

136 

601 

0121 

0.202 

0.616 

$92 

26.7 

iMd 

Zlnc__ 

. 

_ 

-^ 


(k) Tube reducing spent lubricants— 
Subi^rt F-PSNS. TTiere ahall be no 
ais^rge of process wastewater 
pollutants. 


0 ) Heat treatment contact cooling 
watei^ubpart F-~PSNS, There shall 
be no discharge allowance for the 
discharge of process wastewater 
pollutants. 

(m) Surface treatment spent baths. 

Subpart F—PSNS 


Potutant or poiulint proporfy 

Mcdrm^tor 
wy 1 dty 

•lodmiin lor 
monpiy 

•virogi 

CynnaSB .... 

mg/ort4m tpoundi pir mS- 
•on o4r.poundi) pi ttor6 
urn futaoi iiiiid 

0061 

pmppp 


0066 

2k. 

0604 


277 

Fkmnda 

124 



(n) Surface treatment rinse. 

Subpart F—PSNS 

PoMard or poiuloni proporty 

Miaimum lor 
•VtOiy 

lor 

mordfPy 

Wiriga 


mg/oS-liQ (poundi por mA 
•on oS-pQundii ol Mori- 
um iurlioi IrMlod 

0647 

123 

427 

369 

174 

0.3S1 

0664 

1.76 

171 

771 

la«i 

a* 


Asmlda 


(o) Wet air pollution control scrubber 
blowdown. 

Subpart F—PSNS 

PoMm or poAAord propony 

Mtudrmim tor 
9n, 1 dtaf 

MinrmAn tor 
nvnny 

•vorogo 


mg/off-kg (poundi por mi. 
•on oif-poi^toti o« 
urn iurfMo iroiiid 

OynnrlB 

0062 

0060 

0613 

266 

126 

0026 

0043 

0131 

12.6 

$6$ 

tmmA 

Tkm 

Ammania 

Ftonnda 


(p) Alkaline cleaning spent bi 

Subpart F—PSNS 

iths. 

Poiuiard or poiuiam propirty 

Moomum tor 
•riy 1 Oty 

Mtadmuwi tor 
mordfi^ 

oiorogo 

mgroiT-kg (poundi por mS 
■ort oS-poi^idD ol Vtord- 
urn ■Wno ctoinid 

CMda 

0.070 

0.101 

0661 

320 

146 

0029 

0.046 

0.147 

1A1 

634 

iKd 

21ne. 


Ptoflddi 



Iq) Alkaline cleaning rinse. 


Subpart F~PSNS 


Potuiinf p poiuUnt propidy 

lytadmun tor 
•nylOty 

Madn^tar 

monddy 

auar^a 


mg/oS-lig (poundi pir nS- 
•on otf-pounda) ol Ktorn- 
urn iBiind ctoanid 

fyiwidt - 

0060 

0.116 

0403 

366 

164 

0033 

0.056 

0108 

162 

729 

laaii 

2lnfi.... 




(r) Molten salt rinse. 

SOBPART F—PSNS 

PoBjtoni or poMant propirty 

Midmum tor 
iny 1 diy 

•laDdmum tor 
montay 
rnmraga 

Cyi*>di 

mg/od'Kg (poundi par i# 
•on oTTpourvli) or aiAni- 
um irMitod ««h mollin 

MU 

0277 

0.401 

1.40 

126 

566 

0115 

0191 

0563 

660 

252 


2lne 

Afiwinnia 

Pkjonda . . . 


(s) Tumbling wastewater. 

Subpart f—PSNS 

PolMBnl or podutoni prop«iy 

Mttdmum tor 
•dy lOiy 

Maximum lor 
moeddy 

avaraga 


rT>g/o64g (poundi por iM. 
Ion olTpoundi) ol Mam* 
um lumOlid 


0.023 

0.033 

0.116 

106 

470 

0010 

0016 

0046 

4.63 

206 

laM« 

^9“ - 

Anmnnin 



(t) Sawing or grinding spent neat 
oUsh^ubpart F^PSNS There ahall be 
no discharge of process wastewater 
pollutants. 

(u) Sawing or grinding spent 
emulsions. 

Subpart F—PSNS 

Poautard or poautam propidy 

Maaomum tar 
any 1 day 

Ma.dmumtor 

monttdy 

praraga 

rytMdt . 

mg/oir-kg (poundi par mi. 
•on od-pounds) ol •Cara' 
um Mtrad or groimd wNh 
amulaiond 

0u063 

a077 

0267 

24.4 

106 

0.022 

0.037 

0.112 

ia7 

4.63 

InaH 

.-.-. 


. 



(v) Sawing or grinding contact cooling 
water. 
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SuaPART F—PSNS 


PoiuM ov pdUM 


itennn^ lor 


(petiodi por 
•on o(t<poi^id9) ol 
^ 01 % t m maa or gm^ 
COnlp(^ oo0bno 



o.tse 

0067 


0200 

OOiS 

31m 

OJSS 

0.2S1 


OSS 

VS 

SbotlSa 

2SS 

120 


(w) penetfont testing wastewater. 

SuePART F—PSNS 


PoSutmt or potiAra proportr 

UBSfMntor 
•nr tdar 

llAMnlor 

rnomhJr 

•wafQi 


mg/oTMtg (poundi par fiS* 


Ion oM-poundil ol ttvt* 


lan taaiac 

1 uiino dr* 


ponoSant (TNa^oda 


0526 

aiss 


a47i 

0524 

3Im. 

1S4 

osss 


140 

0S7 

rujAdo 

007 

200 


(x) Miscellaneous wastewater 
sources. 


SUBPART F—PSN8 


PoiUUnI or poSiSard pfQportr 

Maamum for 
my 1 dor 

ilaatmn lor 

nunINr 

atmgi 


mg/oa to (poundi par mS 


ior> cil'pounde or ■•n»> 


tan lormnd 


Oy«4d».... _ 

OSW 

0.004 

tmm0 

0514 

0l007 


OJtt 

ooto 

-^ 

452 

t.S0 

Ckiet^ttm ... 

199 

0S6S 



(y) Degreasing spent solvents — 
Subport F^PSiVS. There shall be no 
discharge of process wastewater 
pollutants. 

{ 471.66 Effluent limitations representlno 
the degree of effluefit reduction attainable 
by the application of the beet conventlonel 
pofkitant control technology (0CT) 
tReeervedl. 

Subpart Q^Uranhim Forming 
Subcategory 

{ 471.70 Appllcabaity; deecrlpbon of the 
uranium forming subcategory. 

lliis subpart applies to discharges of 
pollutants to waters of the United 
States, and introductions of pollutants 


into publicly o%vned treatmeot works 
from the process operations of the 
uranium forming subcategory. 

§ 471.71 Effluent limitations repiescntlng 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currency available 
(BPT). 

Except as provided in 40 CFR 125.30 
through 125.22. any existing point source 
subject to this subpart must achieve the 
following efOuent limitations for the 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best praticable 
control technology currently available 
(BPT): 

(a) Extrusion spent lubricants— 
Sul^tart C—BPT, There shall be no 
discharge process wastewater 
pollutants. 

(b) Extrusion tool contact cooling 
water. 


SuaPART G—BPT 


o^ofMig (poirab par mS 
lOA oe-potfiSO ol 

um OftlniddO 



ait7 

0lO52 


CLtS2 

0002 


OSM 

0544 


0145 

0000 


OjOOI 

a4S7 


SOS 

SOS 


ZM 

11S 

on Mri gpM ^ . 

0.00 

A1S 


14 1 

671 

SM 

<») 

V) 


• SMNri or 75 ID IOjO HiS IM 


(c) Heat treatment contact cooling 
water. 


SuePAPT G—BPT 


Poamra or poaitonl propnrfr 

Msan^A lor j 

•nyldir 1 

1 Mnamtanlor 

monOir 

avoraoa 


mQfoS-^ (poundi p« nS 
Ion oe^poi.i<^) of «9nrud> 
•d or kirgod urnrtum 

bwtSaaMd 


0646 

0506 

^^ - 

OSSS 

6342 

rvipgM 

SOI 

ISO 

i,^ 

0 790 

0300 


SS8 

S42 


113 

602 

i 

ISO 

65 

cm Mri giMM 

38 

2^0 

Ta6._.. 

77S 

37.1 

fOf 

n 

P) 


• VMSiin tw rwign of 7S 10 100 •! 61 anw*. 


(d) Forging spent lubricants—Subpart 
G—BFT, There shall be no discharge of 
process wastewater pollutants. 

(e) Surface treatment spent baths. 

Subpart G—BPT 


MuMn or ppRSorK propwty 


Minmum lor 

•nr t Sw 


•or •iQntN> 


<p0und6 pir mS 
lioo oS- poMii oi mr»^ 
lA IraaiDd 



(f) Surface treatment rinse. 

Subpart Q—BPT 


POMvH or poaitam proporty 


Uaidmjm lor 
•nr Idar 


Manmuailor 

•varago 


mg/oeAp (pounOi p«i aS- 
ton oir-pcMaiiSi) ol 

lan ttflaea Iraalid 



0116 

6090 

r^i 11^ ■ 

0140 

6001 


0S4t 

604) 


0142 

6000 

NlcJi6... ^ ... 

0047 

6420 


20.1 

6S0 

MdrbOnniin.. 

2J9 

1.10 

0* "Tf ipf f t 

674 

4J06 

TW* 

ISO 

6S7 


n 

PI 



*wm«iwia fang* 017 5 ID lOSanSimaa 


(g) Wet air pollution control scrubber 
blowdown* 


Subpart G—BPT 


PoRAni-l or potuaid p*Qp^ 

Umt0mrmht 
my 1 day 

Uaarwior 

awrOhAr 


mgCoSAf (pexAh pv raS- 
Ion eir^ounde of 

tan titiiaD* aoMad 


oso 

OS0O6 

CTiOiifiiti .- 

0002 

60007 


0507 

0564 


0002 

60« 


0007 

6006 


0.200 

0592 


0029 

6012 


6070 

6642 


0143 

osee 

pM,-- 

V\ 

(*) 


Swiangaor rsip lOOalrftnsaa 


(h) Sawing or grinding $pent 
emulsions. 
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Subpart G—BPT 


Subpart G—BPT— ConlinuBd 


SUBPART G—BAT 



(i) Sawing or grinding contact cooling 
water. 


(poundi ptr 
ion oB-potftdti of 




(k) Area cleaning rinse. 

Subpart G—BPT 




or poMM proporty 


Mojdmum lor 
•r»y 1 day 


Maami^ lor 

aMraga 


(pour^ par iry|. 
ion off-poiavii) pi laara* 
urn lormad 



001S 

aoi9 

00tt2 

0.018 


0007 

0008 

0049 

0008 


(n) Degreasing spent solvents— 
Subpart G — BFT. There shall be no 
discharge of process wastewater 
pollutants. 

i 471.72 Effluent limitations representing 
the degree of effluent reduction ettsinsbie 
by the sppHcstlon of the best evstlsbie 
technology economically achievable (BAT). 

Except as provided In 40 CFR 125.30 
through 125.32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 

(a) Extrusion spent lubricants— 
Subpart G—BA T. There shall be no 
discharge of process wastewater 
pollutants. 

(b) Extrusion too! contact cooling 
water. 


Subpart G—bat 


PofMam or pQluM proppfty 



Uojdrfium fpr 


mo/oS-lig (poundi par ml- 
ion off-poudi) of mtrud- 
•d or forgid inmtm 



(d) Forging spent lubricants—Subpart 
G—BAT. There shall be no discharge of 
process wastewater pollutants. 

(e) Surface treatment spent baths. 

Subpart Gr—BAT 



Ipoundt por mi- 
ion oB-poundil of urom- 
k 0 n auimem trtntod 



(f) Surface treatment rinse. 

Subpart G—BAT 

M iUoomum for 

Potuiartt or poOuavrt proptny 



mg/off-ig (poundi por md- 
ion off-poundi| of idar». 
um iurlioo Vootod 


QvorSmi. 

Copptr. 


Fluordi. 


^ ^ - — 

WfUOWf^ . 


0068 

0.12S 

0.433 

0006 

0186 

20.1 

1.70 


0027 

0.051 

0360 

0044 

0125 

8.80 

0752 


(g) Wet air pollution control scrubber 
blowdown. 
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SuePART G—BAT 


SOBPART G—BAT 


SuBPAPT G-~NSPS 


PoflUM or poiUMni propmtif 


Maxirru^ tor 


Mciimum lor 


PfAJinlor poiUliPH proportjr 


Muomum for 
1 <iiy 


fHlNulvK or doOulM proporty 


MAMmiifi for 
1 


UmnrnMP tor 


to^oH’*g pm 

$on off^ouodBf of uror#> 
ym lurfooo frootod 


Cia*i|iw 

0.0007 

cam 


0001 

0.0006 


0.006 

aoot 


aool 

oooos 


0002 

00O1 

riuMiUte 

020S 

OQW 

llol|SdM«*n____ 

OOIS 

O.00S 


mp/oA-iio (poi^4i pir m§- 
Ion on^poufidi) of w«i»> 
ym forniod 


OidMMm.. 

0.008 

0004 


OuOIS 

0007 

Osffpi* 

0065 

008S 


0012 

0006 

tir^ 

0024 

0018 


288 

f.t4 

MotybdMMii 

0416 

86.7 


(h) Sawing or grinding spent 
emulsions. 


(1) Drum, washwater. 

SuBPAPT G—BAT 


SuaPAPT G—BAT 


PoAMnl or poluCMt prdparly 

Msxvviui* lor 
m*t 1 d«v 

IMdMifor 

monCNy 


iNg/oaiQO (pound* piT rn*. 


Ion oSpounda of mmm* 


M**d or 
mMion* 

ground udh 

C*aiMw 

0.001 

00006 

OmmMw.. 

oofs 

00000 

Coiwa- 

0007 

0.004 

U*d 

0001 

0002 

NMmL- 

0003 

0002 

tadd* 

0438 

0.t60 


0O2S 

0013 


(t) Sawing or grinding contact cooling 
water. 


SuaPAPT G—BAT 


PoAAini or poNUlMl prdpMty 

lAudmum for 
■ny 1 My 

Mmmm* for 
mortNy 

mtmwpa 


mp/oP-hg (pOMd* pM mS 

Ion off poundM d< 

M* lorn^ 


0008 

0004 


0017 

0007 

rvwiM* . 

0067 

6027 


0012 

OOOS 


6026 

6017 


2jS4 

1.17 

A. 

6223 

6008 




(m) Laundry washwater. 


SuBPApT G—BAT 


Polu(*nf or poMMnf propMly 

UsdrTMnlV 

■ny 1 dw 

IMamumfor 

mondW 

■>'*r*g* 



mg/oP-ig dpoundi pm ini' 
Ion olf'pouvji) of mm^ 
urn Mwod or ground uMh 
oonto ct ooolrig nffUr 


falrilim.. 

0.033 

0013 


0.081 

gggfr 

Ceppw- 

0411 

0101 


0048 

0022 


0.001 

0081 

. 

882 

44S 


0430 

0488 


mg/ompfoyyy-apf 



0006 

0002 

*1—» . 

0610 

6004 

.. 

0094 

6011 

tmmA 

0008 

6004 

. 

6015 

0010 


148 

0.007 

Mofytodinuni 

0.130 

0468 


(n) Degreasing spent solvents — 
Subpart G—BAT. There shall be no 
discharge of process wastewater 
pollutants. 


(j) Sawing or grinding rinse. 
Subpart G—BAT 




UMMMDlor 

PoiUdrd or poAMnl propirty 


ffiCpnOdy 

M>ng* 


mg/olf-lig (pound* por mS 
Ion off-potfide of t mrma 
or groi^d uranum dnoo 


Cmktaum .— 

0001 

60004 

Chromiim 

0002 

00007 

Oqppw- 

0008 

0003 


0002 

00008 

MokdU. .. 

0003 

0402 

Pluortd* . 

0477 

6123 

iidyo^*(M*___ 

0 024 

6011 


{471.73 Mew source performance 
standards (HSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS). 
The mass of pollutants in the uranium 
forming process wastewater shall not 
exceed the following values: 

(a) Extrusion spent lubricants — 
Subpart G —There shall be no 
discharge of process wastewater 
pollutants. 

(b) Extrusion too! contact cooling 
water. 


ing/ofMiQ lpQonO% pm mS 
hot) off-poundB) ol iiRlfy> 
i*n«iiyud«d 


OMMfyi* _ 

0007 

6003 


6413 

6406 

ccasv 

0444 

0421 


0010 

0006 


0418 

0418 

nuodd* 

246 

6408 

tio^tirtfr jm 

0173 

6on 


6344 

6344 


6518 

6413 

pH- 

f) 

n 


• waon 9m mngi of 74 to fOO a ol mm*. 


(c) Heat treatment contact cooling 
water. 


SusPAPT G—NSPS 


PoM*rd or poSAMi proptrty 


mg/oSAg (pound* p*r mS 
too oS-pouvSl of mmuP 
*d or forgad iMrSifvi 



iMdl lri*f*d 



6008 

6003 


6012 

6001 


6040 

0418 


0008 

0404 


6017 

0412 

Flyodd* 

1J8 

6827 


6168 

0470 


0313 

6313 

T«5 , _ 

6470 

0478 

pM.-- 

f) 

D 


• WHTM fM rMg* of 74 10 ISO m aS Mm*. 


(d) Forging spent lubricants-^ubpart 
G~-NSPS, There shall be no discharge 
of process wastewater pollutants. 

(e) Surface treatment spent baths. 

SuePAPT G—NSPS 


PolMliAl or poluMd propM^ 



fi^off-lg (pOMidi p*r wS 
•on od-poundil d m*m 

umiMlBO* M*f*d 


CmMm* . 

0408 

6002 


0410 

6004 


6036 

6017 


6006 

6004 


6018 

6010 


142 

6718 


0-137 

0481 


0472 

6272 


6408 

0327 

pH-- 

0) 

(*) 


• mmn 9m rpngp of 74 lo fSO d aS mm*. 


(f) Surface treatment rinse, 

SUBPAPT G—NSPS 




HmSnmW 

PoiiMnl <r poAdarl pf^pMly 

Mndnumtor 

•ny 1 d*r 

PMjrdNy 

*<*r*g* 


mg/oiMig tpomea pm 
ion oS'poundif of !*•*► 

MO *i«1t*c* Mtiid 


J 0068 I 0^ 


(k) Area cleaning rinse. 


o 



















































































































































































SU8PAHT G-NSPS-Cowinoed 


l^oitenl Of poiiiM 

UoMmum fpr 

1 Siy 

Maximum lor 
"ionei> 

mmraga 

OamkMB 

0.125 

0.432 

O.OS6 

0 IM 

0451 

02M 

0044 

0125 

CanfMT.. 

iMd 

toedd _ 

nuartiix 

V 1^0 

M S 

^ ^ ^ ^- 

CV.f 

1 fO 

S40 

0.7S2 

SS7 

405 

(•) 



TSS. . _ 

♦ SW 

SOS 

r*i 

pM 


1 1 


SoBPAftT G-NSPS-Cor*tinuo<J 


PcAiMM 01 PcAAMIC proparly 

Mdomt^n lor 
•ny 1 dw 

Mnmum lor 

mraroga 

MoMaMmai 

OS30 

106 

240 

(•) 

0360 

105 

ISO 

(•) 

Odarvi AfMM 

TSa- 

pM 



[&) Wet air pollution control scrubber - 

blowdown. 


* Wi9m mm rtng^ of 7.S « 100 «i ai mnm. 

(j) Sawing or grinding rinse, 
SU6PART Q^NSPS 


PoMiiianc or fKW^jtam propifi^ 


SUSPART G^NSPS 


Mviaytunilor 
♦ Oty 



or poAAvil proporTy 

Maxmaan tor 

•nr 1 <My 

MaDdoum lor 
monvoy 
mmmom 


mg/ofMio (po 
■on oS-pou 

urn B«aad i 

anuWona 

wnda par irai. 
nda) of 

IT groimd aah 

CadmWo 

onni 


Qwonu _ 

OOM 

COCOS 

aoooo 

000(34 

00002 

0002 

O.fSO 

0XM3 

01057 

0001 

(*) 

Cococf _ 

U.UUc 

O MY 

Uaf 

U.MIr 


u wn 

^Wda. 


OlandaroMa 

u oja 
0020 

TBS " 

UilOs 

0 OSi 

PM .. __ 

III 

—- 


* wmrn mm mnga of 74 lo lOS M ai imaa 



«Ng/ 0 fl-k 9 (poundi p«r i 
ion off<oow’4k| of I 



• A'afan tho ranpa of 74 so 100 ai lA mnaa 

(1) Drum wQshwater. 

SuapART O—NSPS 


SUBPART G~NSPS 


W Sowing or grinding contact cooling ^ poAnam propony 


^Qter. 


Uaidnaimlor 
any 1 day 


Subpart Q—nsps 


mg^olMto (pounda par ini> 
ion 0 «>p 0 Mnda» of ym. 


or poAil»d pfopar% \ **»m 

_ I ooir 1 


Maximum lor I **«•***»" tor 


<My 


avaraga 


(poundo par laO. 
ion Qfi^ounoa) of unaa- 
«»» M»ad or ground 
eontact oooino woiv 


C«drTajm_... 


0C13 

ChroaaufD 

0.033 

Cqpoo_ 

O.OOl 

0025 

Uod. 

0411 

0101 


0040 

0022 

^toonoal ■ 

0.00 f 
002 

0*151 

4S5 



PotoAMd or pcAAam propony 


any 1 day 


Marimum lor 


mg«' 


OWMum._. 

0005 
n ntA 


CPNMIUHI 

wimg 

CaeyM# 

UjViV 

ao34 

nnna 

0004 

A Af A 

LMd 

IUfl9 

NkskM . 

0.015 

1 60 

0.004 

A Af A 

Ruorlda .. 


Monddanufii 

0.132 

0202 

0303 

y.Mi? 
A AfA 


0202 
A As A 

TS8 

aM 

111 

U 419 

ot 


1 1 


(m) Laundry washwoter. 


• Wiffw mm ranga Of 74 Id 104 at Mi bnaa. 

(n) Degreasing spent solvents— 
Subpart G — NSPS, There shall be no 
discharge of process waster pollutants. 

( 471.74 Pretrsatment standards for 
txtsting sources (PS£S) IRessrvsdl 

i 471.7S Prstfsstmsnt standards for new 
sources (P8NS). 

Except as provided in 40 CFR 403.7. 
any new source subject to this subpart 
which Introduces pollutants Into a 
publicly owned trea tment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS). The 
mass of wastewater pollutants in 
uranium forming process wastewater 
introduced Into a POTW' shall not 
exceed the following values: 

(a) Extrusion spent lubricants— 
Subpart G—PSNS, There shall be no 
discharge of process wastewater 
pollutants. 

(b) Extrusion tool contact cooling 
water. 

SOBPART G—PSNS 


Uaxtrrvn lor 
•Hf 1 ctoy 


Moximuinlor 


niQ/oft4o (poundi por mi- 
ion oe-poundi) of umr»> 


CddmiuB), 
CNomiim^ 
Coppir- 


MttipTxjmfw NtoUi. 


MdlyMinuni. 


0007 

0003 

aoi3 

O.OOS 

004i 

0021 

0010 

O.OOS 

0010 

0013 

205 

asos 

0.173 

0077 


(c) Heat treatment contact cooling 
water, 

SUBPART G—PSNS 


PoAdint or poitiiwd prop«ly 



Mtiumum lor 
monSily 


mg/Qfl-ig (pound! por rS- 
■on ofi-poundU of dWud- 
•d or 


Cadmium^ 


OOOS 

0.012 I 


OjOOS 

0005 
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SuePART G—PSNS—Continued 


PottuM or pQlUtanl propwlv 

lor 

•njr 1 day 

wooSey 

•irfioa 

Cnw?*' Ill 

0040 

OjOIS 

LMd 

OjOQO 

0004 

,, .. 

ootr 

oats 

_ 

1S6 

0S^7 

MQipOTHnifns..—... 

Oise 

OCTO 


(dj Forging spent lubricants—Subpari 
C^PSNS. There shall be no discharge 
of process wastewater pollutants. 

(e) Surface treatment spent baths. 


SUDPART G— PSNS 


PoArtvil or poManI proporly 

lor 

fff 1 day 

Msomum lor 
roomhly 
avarapa 


mg/olMto |povr«Si par mi- 


lion oS^pounda) ol uranr- 
um «gr(aoa traalad 

. 

oooe 

0U0O2 


aoio 

0004 


00S5 

0017 


oooe 

0004 


0015 

0.010 


i.ee 

one 


0 157 

ooei 


(f) Surface treatment rinse. 


Subpart G—PSNS 


Pootarw or poautant pnofwty 

Manmum lor 
any 1 day 

UaMmurafOr 

monoa/ 

■vraga 


n^rolMio ipounda por mS 


loo oTf-poi^ida) of uaiv 
uov iLffiaoa iraaiod 

Coortjum... — 

ooee 

0.027 

OSioaSoni 

0125 

0051 

Coppar .- .. 

0.432 

0200 

Use...—-- 

0005 

0044 

Nckoi- 

0186 

0125 


201 

eoo 


1.70 

0752 

, . 


(g) Wet air pollution control scrubber 
blowdown. 


SUBPART 6—PSNS 


Poiuiani or poautam proparty 

Manenum lor 
any 1 day 

Mnunaini tor 
monfniy 

avaraga 


m0^o*14(o (podf^ par 


hort oS.puurKja) wtn^ 


um turfaca vaalad 

Cadnaum. .. 

00007 

00003 


0001 

00005 

Coppar - 

0.005 

0002 


OOlO 

0.005 

. . 

Htm --— 

0002 

OjOOI 

PliMVhto _ .. .. 

0.208 

0002 

Mol^tdani^ 

0016 

0006 


(h) Sawing or grinding spent 
emulsions. 


SOSPART G—PSNS 


PoUuWit or pdAdvS prepady 

Maumum lor 
any 1 day 

Uannaantor 

monWy 

•varoga 

toq.iQtl’kQ Ipounda par me¬ 
lon oS-poundtj of raa 
ir> uraad or groimd aMn 
anuaona 


0.001 

0.002 

0007 

0001 

0009 

0396 

0026 

00005 

00006 

0004 

0.002 

0002 

ai5o 

0015 




MchaL-.. 

Ffuo^la 

Mol)4)dan(«n- - 

(i) Sawing or grinding contact cooling 
water. 

Subpart G—PSNS 

PoAAant or ponolanl proparty 

Madna^i lor 
any 1 day 

Mmatiunlor 

mortirdy 

traraga 


mg/oO^ip (poonda par mil¬ 
lion oS^poundal d vnd- 
um Mwad or ground wan 

oomaci cooing taoua 

Cadnaum.,-...— - — 

0,039 

0061 

0211 

0046 

0061 

6.62 

0.630 

0013 

0025 

0101 

0022 

0061 

4.96 

0J366 



Niolai 


. 


(J) Sawing or grinding rinse. 

Subpart G—PSNS 

Roaucam or pOfAilam proparty 

Madmum for 
anyldty 

Uaatmum tor 
moran.> 

aaaraga 


mg/otM«g (poundi par ma* 
•on oBoounda) of amaad 
or grou^ uranaim nr«ad 

Cadnaum 

. 

0.010 

0002 

0006 

0002 

0009 

0Z71 

0024 

00004 

00007 

0009 

00006 

C123 

0011 

rvipfMr . , ,, 

taB . . ... 

. 

Fkiorida- 

MoTyOdanum.. - 

(k) Area cleaning rinse. 

Subpart G—-PSNS 

or poauiarw pfoparfy 

Mtaanurr tor 
arty 1 day 

Mmomum tar 
rnomnry 

avaraga 


mg^od-hg Cpourtoa par nd- 
•on ofi-pomda) of uram- 
um tormad 

Cadnaum .. - ..... 

Chronaum.. 

0006 

0016 

0004 
0007 
0025 
0006 
0016 
1 14 
0.006 


0.056 

. u ... 

Lai^.... 

NcMl- -- - 

Fluonda --—-- . 

MoittrdarHan . -. 

0.012 

0024 

256 

0.216 


(1) Drum washwaten 


Subpart G—PSNS 


Poautam or poamanc propady 

Maanami tor 
any i day 

Mammun tor 
monWy 

ayangv 


mg/cf14ig par aiA 

ion oM-poundto 0* laara 
um tormad 

Cadnaum - 

Cnromaan 

0006 

0017 

0004 

0007 

Coppar.... 

Ijing __ 

0057 

0.019 

0027 

0.000 

facMi 

0025 

0017 

Fluonda. .. 

MoiyManum. - 

264 

0223 

1.17 

0066 




(m) Laundry woshWater. 


S'JSPABT G—PSNS 


^•Utora OP poMuwn propady 

Maarnimi tor 
any 1 day 

Maamtmttor 

r«ioni.*ay 

ararapa 


mg/arnptoyaa day 


0006 

OuOOO 


0010 

0094 


0 034 

soil 


0006 

0.004 

aiiff ia . 

0.015 

QO10 


156 

0007 


aix 

0056 





(n) Degreasing spent solvents-'- 
Subpart G—PSNS. There shall be no 
discharge of process wastewater 
pollutants. 

} 471.78 Effluent llmitatloni representing 
the degree of effluent reduction attainable 
by the application of the beat conventional 
pollutant control technology (BCT) 

(Reserved 1. 

Subpart H—Zinc Forming Subcategory 

S 471 .eo Applicability; description of the 
slno forming aobcategory. 

This subpart applies to discharges of 
pollutants to waters of the United 
States, and introductions of pollutants 
into publicly owned treatment works 
from the process operations of the zinc 
forming subcategory, 

§ 471 .$ 1 Effluent limitations represenUng 
tha dagrea of affluent reduction attainable 
by lha application of tha best pracbcabit 
control technology currently available 
(BPT). 

Except as provided In 40 CFR 125.00 
through 125.32, any existing point souw 
subject to this subpari musf achieve the 
following effluent limitations for me 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currenUy 
available (BPT): 

(a) Rolling spent neat oils^ubport 
H—BPT. There shall be no discharge o* 
process wastewater pollutants. 

(b) Rolling spent emulsions. 





















































































































































SOBPAWT H—BPT 


PoOuM poiutwii 


Mvwngm lor 
1 


lor 

•v«r*o« 


no discharge of process wastewater 
pollutants. 

(g) Heat treaUifcni contact cooling 
water. 


(k) Alkaline cleaning rinse, 
SuBPAnr H—BPT 


mg/olf ig (pound! por mA- 
Son off-poumH) o( me 



fc) Rolling contact cooling water. 
SuapART H—BPT 


or poiUant propvv 


Mn ar tw lor 
Wff 1 


Mwnum (or 


mQ/olUo (pound! par inA- 
•ort oSpound!) at me 



roiad adb 
ing wraiar 

ooniaa cool- 

Chramkin _ 

Coppar-- 

CvuadB 

OJSf 

lot 

016S 

00007 

g 


0709 



10 7 

0027 

TS* ' J#- 


A.43 

oH- : 

4* A# 

ni 

10^ 

(*) 


11 


* WNhn tha rar^ ol 7.S ip lo.O ai ad mm 

(d) Drawing spent emulsions, 
SUBPART H—BPT 


SueeART H—BPT 

PoPJtara or podaanl progarly 

Maumt^ lor 
•07 1 0*7 

OUpoTTKim lor 
rwnthly 

avaraga 

OhronrOM 

COKM# 

mg/oS kg fpe 
•on 

naaibaaiac 

wnda par mA 
jndt) of sne 

1 

033S 

t ML 

ai3t 

07S3 

0002 

0.406 

SIS 

14J 

(‘> 

Cvanid* 

1 wo 
0.221 

Zinc, _ 

1 12 

OlaodgraMA 

1SJ 

SIJ 

n 


pH . . 

• warn Irta ranga of 7.S to 10 0 H all mm 

(h) Surface treatment spent A 

Subpart H—BPT 

atJis. 

Pof^tam or poAiM proctny 

Mdtfnmao lor 
•nr ( day 

MtaMajmlor 

montNy 

avarag! 

mg/ofiAg (poundi pv rrd. 
•on oll-pni«)d!| of bne 
«rrtdoa iraaiad 

ChrarmM 

0030 

otgg 

oats 

0.130 

1 7S 
ask 

001S 

OjOSO 

0011 

0054 

107 

1.73 

Coppar ____ 

ObMla 

J1no_. 

OtrnMiasmmmm 

TM 

DH - 



PoRAanl or polUam proparfy 


Maadrrn^ (gr 
any (day 


MaWnumior 


or poMam preparty 



* WONn Sm langa olTSlo ICS at all mm 

(i) Surface treatment rmse 


"WoSAg (poiaida par aii. 
•on oS'PMnb!) of dne 


OffORM 




VJWJ 
A Asa 

6001 

Cyanda „ 

IIA/i 1 

A 

COOS 

Z«L_ 


0.0007 

CbaMfMMft “ 

0.008 

A fl ta 

0lOO4 

0.070 

0113 

(*) 

TSS_ 

u. I la 
n 

PH . 

#11 

^ ' 

(•# 


* WSitn Wm rmge of 7S lo 10 0 at •« mm 

(e) Direct chill resting contact cooling 
Water. ^ 

SuepART H^BPT 



(pound! par mS 
•or» odpoundt) of jaie 
caal by (ha draci am 




0081 

GjOPar 

0t22 

OmiSe . ~ 

0980 

0505 


0 147 

0.081 


d.rja 

SA 8 

0.X6 

fS5-_ - 

(V.l 

608 

IN- _7 -- 

20.7 

(•> 

885 


<*) 

or T $ «noo « ,1 



SueeART H—BPT 

hSkltM ar mRilM proiMrt^ 

lAadmum ktr 
•nr 1 day 

Maa^mum lor 
moAffily 

avaraga 


mg^Ort-kg (po 

•on oil-pot 
mHaoa iraa 

wnd! par nd- 
rma of bne 
•ad 

146 

680 

104 

623 

716 

147 

(’) 

064S 

3-56 

0430 

2.18 

460 

664 

0) 

Canaar. 

Ofamda 

Zinc- 

OlMdflMaM 

TSS^.. 

oH 


* Wmm the ranga of 74 ip iojO at al mm 

(j) Alkaline cleaning spent ba 

SubpartK— dPT 

tha. 

»^j6Aanf or poArtani propariy 

••man lar 
■4*7 1 6w 

Marmum for 
«Por4N7 

avaraga 


n^Of-kq (potrd! par mS 
•on olf-pound!) o( bne 


contort cooling 
'^^ler-SubpartH-BPT. There shall be 


Oaonaubi 

A nna 



W IMC 
A AAV 

Ql007 

CbMbda 

AAAI 

0.004 

7W«_ 


0006 

0(XX>4 

OiarnlMnH 


0L071 

0146 

I'l 

o.oot 

0lO43 

0068 

TSS 


pM - 


% 1 


' wipm lha rang# Of 7S10 10 0 al ai imaa. 


fnqJcekg (pound! par fvd> 
ion oSpoundi) of bne 



(I) Sawing or grinding spent 
emulsions, 

SUSPART H— BPT 


PQMam or poouiani prodarty 



'ns^off ig (pound! par mA> 
•on ofT^poundi) of me 
•awad or ground arft 
mmmrn 



SUSPART H—BPT 


PMdwa or piAAMit propany 


Majomum lor 
any 1 day 


MavVvMvi lor 


mg/ofS-kg tpomde par «•• 
•on off^poundal of me 



(n) Degreasing spent solvents— 
Subport H—BPT. There shall be no 
discharge of process wastewater 
pollutants. 

5 471.82 Effluent Nmltetlons representing 
the (fegree of effluent reduction attolneMe 
try the appNcetlon of the beet aveHetole 
technoiogy economiceny achievable (BAT). 

Bxcepi as provided in 10 CFR 125.30 
through 125.32. any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 
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(a) Rolling spent neat oi/s—Subpari 
H^BAT, There shall be no discharge of 
process wastewater pollutants. 

(b) Rolling spent emulsions. 


SU8PAPT H—8AT 


Polueinii or poiutinl proporty 

Mommum Igr 
■ny 1 doy 

Misimuni 
lor monmiy 

•MOt 


mg^otf-kg (pound! por mP. 


•on oif-poiotdit ol Z 0 K 


ippap untf)« 

imuiaono 

CNomium . . , 

OiXOS 

00002 

rvyp— 

o.ooe 

00009 

Cyo^., ..- 

oocxo 

00001 

Tine. 

0002 

OdOOS 


(c) Rolling contact cooling water, 
SuOPAPT H—BAT 


SuBPAPT H—BAT 



Maamum 

Moomum 

Pomtonc or poNuUnt proporty 

lor my 1 

lor monthly 

sart 

■rvorogo 


mo/oAJco <poundi pm 
Ion on^pounOBi ot Ptc 
hMl trocM 


r>»«n***‘u** . 

0029 

0012 


OM 

0047 


oais 

0.004 

n 

7w*e ’' . 

DOTS 

0032 





(h) Surface treatment spent baths. 

SUBPAPT H—BAT 


Podutm? or poOmint propmy 

Itemjm 
lor any i 

Monmum 
for moniruy 


Oat 

mmaga 


mo'oM.t(Q (pounA pm tm- 
lofi ow-pounda) of tnc 
BMTtacoirMM 


Subpart H—BAT 


PoPulant or po«uimi propody 

timamim 
lor any 1 
Sat 

Mtnmum 

lOrmonWy 

OvtraQ! 



fng/ofi4to (pomds pm mA 
Ion oO-poundi) ol one 
iowod or gromd «Mh 
omutftion! 

riwi MW 


oooe 

OSO* 


0031 

0015 

. 

0006 

0002 


0029 

0010 


(m) Electrocoating rinse. 

SUBf>AnT H—BAT 

PoMmi or poDtimc proporty 

Mojamum 
lor any 1 
dot 

Moonxn 

for monPUr 

mmwpa 


ntg/off'iQ (pounda pm mi 
Ion of^poundi) & arc 



Mmomum 

Monmipn 

PoOinmt or poltutont propody 

lor my 1 
doy 

lor monlfKy 

Ofuorago 



(pc 

Ion olf-poi 

roOid wdh 
mowoiar 

11 

0.020 

0000 

0011 

0056 

0000 

0033 

0004 

0023 


Cyarid#-----——, 

TUv 


(d) Drawing spent emulsions. 

Subpart H—BAT 

Ponuime or poHuunt proporty 

Moomum 
lororry 1 
sat 

Moomum lor 
monthly 

■vonm! 


mo/oP4ig (poundt pm nat¬ 
ion oltpoi^idi) ol one 


Chromium... ---— 

0033 

0001 

0018 

0081 

0014 

0064 

0007 

0038 

Cofipor _ _ 

Cyomdo - . 

anc.__ 


(1) Surface treatment rinse. 

Subpart H—BAT 

Romimf or poMmI proporly 

Moicimum 
lor my i 
Oat 

Mudmum 
•or moneoy 

•voroQ! 


mg/olf«tio (pound! por mA 
Ion ofi-pound!) ol xtnc 
amiaea tronod 

CNomtum . 

. 

0133 

0.457 

0072 

0306 

o oo p 

. 

IWic* . 



(j) Alkaline cleaning spent baths. 


lia cP o c oi f i i d 


OvprTWjm . 

0085- 

0035 

Coppor^ -- 

0203 

0140 

Otamda . 

0040 

0019 

Cnc-. 

0.234 

0089 


(nj Degreasing spent solvents^ 
Subpart H—BA T, There shall be no 
discharge or process wastewater 
pollutants. 

9 471 .B3 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 

(a) Rolling spent neat oils—Subpart 
H-^NSPS. There shall be no discharge 
of process wastewater pollutants. 

(b) Rolling spent emulsions. 


drawn «idh omipiiono 


Oyipfiyuni... .. 

0l002 

O.OOOO 


0008 

0004 

Cytndt .—. 

0001 

00006 

Zinc.,. . . . 

0006 

0003 


(e) Direct chill costing contact cooling 
water. 


Subpart H~BAT 


PoMam or poaitml propidy 

Monmum 
lor my i 

Mommum 
lor monir^y 


dart 

mfaraga 


(pounds ptr mil- 
Ion oS-poundil of one 
cam by ma dtPcA dtm 


Subpart H—BAT 


Rotutml or poiutmi propndy 

Mutmum lor 
•ny 1 dpy 

Maximum lor 
montOy 

artmaga 


mgfaS’kQ (pouidt pm mA 
Ion oO-poundt) of one 
feikiino ettmod 

Chramtum.. 

0009 

0006 

00007 

0.004 

00004 

0002 

00003 

0002 





(k) Alkaline cleanii 

Subpart 

r7g rinse. 

H-BAT 



Subpart h—NSPS 


^joutml or poiulmt propPdy 

Miodmum lor 

myidw 

Monmumlor 

mordhiy 

■voroy 


me^olf4io (pound! pm ita- 
•on off-pound!) ol anc 
fOlM ormifPont 


00006 

0.0002 


0002 

00009 

Cyomdo ■> _ ——— 

00003 

00001 


0.009 

00009 


0014 

0014 

TB^ — 

0.021 

0017 

pH--- 

(*) 



• WNom mo arnga o* ra to W aH tmaa 


(c) Rolling contact cooling water. 


Oapmajm. 
Cdppw-.. 
Cymolo..- 
Zkw— 


0010 

0008 

0066 

0031 

0010 

0004 

0062 

0021 


Poaiiam or pomtam proporty 


Mmmion lor 
•ny 1 day 


Muomum w 


mQ/ofr iQ (potmdi pm ns- 
Ion oa-poundi) ol one 
■ilu 


Subrart H — NSPS 




Mixfimmlcir 

Polfmmf Of poOucmt proporty 

Maximum lor 
ant 1 doy 

monPify 

m/maga 


(f) Stationary casting contact cooling 
water—Subpart H — BAT. There shall be 
no discharge of process wastewater 
pollutants. 

(g) Heat treatment contact cooling 
water. 


Chtpnaaa 

0624 

• 0254 


2.17 

iJOS 

.. . 

0S3S 

0.135 

TIM* ..-. . 

1 73 

0.710 





(1) Sawing or grinding spent 
emulsions. 


(pound! •»*” 
Ion olH>ot«W 0> 
poiod wim comoct pom- 
ing ma/m 



0020 



0066 



0011 



0059 












































































































































































Poasam or poManf propvty 

Mavnum tor 
midiy 

Magnum tor 
momwy 

avvaga 

PaRMMorpokltKltRgpwv 

Maiomum tor 
montfify 

avaraga 

00 and gmi»a _ _ 

T88 

Pf - 

QS36 

0004 

f*l 

0535 

0643 

V) 

mg/oa.kg (po 
■on off pow 

imda par mi. 
nda) of dne 


1 1 

tutacalraatod 


SU8PART H—NSPS 


POliMM or pOlUlaM propaily 


Miftiormjm for 


Mcwr^jm for 
moniNy 
tvorago 


• WMNn ■« cwigo ol rs l» 10.0 M «« kiMo 
(d) Drawing spent emulsions. 
SuepART H—NSPS 


PCMM or poOuMM prc(Ml 1 » 


Uiirir?vn fOr 
•»jr 1 0»y 


MaMnitfn tor 
monMy 


Ohramami. 

a033 
0 114 

0014 

A mLn ChumdtMSk. 

Coppar. _ 

OmnaV 

OlOIS 

VJUD# .. 

n rviT Crmnar 

2lnc. 

0001 

A Cwanda 

OtmrniqsmmmM 

0007 

1 aa 

UANia -.... 

0007 

Tag 


- 

fi| 

107 rr ....— 

... Tag 


1 1 

“ CM _ 


(poundO pm mi. 
•» Off^OMif Of OIK 


• MffNn rangi of 7 5 ID lOi) at mo 

(!) Surface treatment rinse. 
SUSPART H—NSPS 


<ng/olf4(g (pourxts par mi- 
•on off-poundtf of one 
or grm^ 


0004 

0j01$ 

OM 

0010 

0^ 

0002 

D 



CUrviaan. 

0002 


Conaar..- 

0000 

0.000 

A <VL4 

Cvamda 

0001 


ZiK __ 

0000 

OOOOD 

Ol andoraaaa. 

0050 

0007 

0003 

A A4ta 

TSS 

v.ooa 

A 

PM.. _ 

1*1 

OiJ/Q 


1 1 


or poMM ppoporty 


•Watan ttm rmgt of 7.5 to 100 at ol mo 


(raj Electwcoating rinse. 
Subpart H—NSPS 


Mtoman tor 
any tday 


PtAiara or poiiAani propany 

Manriumi tor 
any 1 day 

Mtdmum for 
monmfy 

avaraga 




Ipounda par mi> 
•on ofl-poundt} ol 4toc 


nio/ofl4ig (pounda par ml* 
•on off-poundi) of zinc 


* ^i«an too ranga ol 7 S to lOO at amaa 

(ej Direct chill casting contact cooling 
water, 

SUBPART H->NSPS 


or poAKam pnoparty 


Otoarma. 

Q m 


finppn* 

A ARA 

0 064 

Cyamda-.-_ 

0072 

0210 

0020 

Zlnc^—___ 

0305 

OtSl 

Qiaiiilf ■■ 

3 50 


TSS_ 

527 

420 

OM 

(•) 

(*) 


Ma—num lot 
anyonaday 


Mamim «or 


fag/dl-kg (poundt par mi. 
•on offitoMnda) of vie 
caal Oy » 


•man tw ranga of 7.5 to 10.0 at Bmaa 

(j) Alkaline cleaning spent baths. 
Subpart H—NSPS 


Gtoanmn 

0005 

A 904 

0005 

Cufpm 

Caanida 

0046 

0 1*0 
OOlO 

Zinc ___ 

0234 

A Amt 

QiMgMAM 

220 

9 9Q 

TSS 

34.4 

cuclt 

275 

pM 

(*) 

(»> 


Orornm^.. 

A Ata 

0.000 

Coaaar^ 

w via 
A mw 

Omraia _ 

A AlA 

0031 

0004 

Znc 

V«viv 

A ML9 

0021 

0505 

OjOOO 

Otandmaaaa 

ARM 

TS8_ 

V<9Wp 
A 7ca 

ON- 

w.*oa 

lit 

n 


ri 


* wmn tw laigt ol 7 S 10 10.0 al M Rim 

(0 Stationary casting contact cooling 
'■yater-Subpart H-NSPS. There shaU 
D« no diocharge of process wastewater 
pollutants. 

wof ^ /reotojan/ contact cooling 
Subpart H—NSPS 


''“Uam gr poMirt prop«rty 


■Viaw ISIS 

__ I avaraga 


PpMaw or poMam propany 

Mamrmim tor 

1 Say 

Manrmmi for 
moraNy 

avaraga 


^ctt-kQ fpoimda par mi- 
•on ofl-poundto d anc 

aaalina ciaanad 

0002 

0005 

00007 

0004 

0036 

0064 

I*) 

ooooe 

0002 

00003 

0002 

0036 

0.043 

V) 

Prmni 

Cmda 

Zinc... . _ 

(Mrnwifmmmm 

TSS __ 

oM 


• WWiln lha ranga of 72 Ig lOiO ai at imaa. 

(k) Alkaline cleaning rinse. 

Subpart H—NSPS 


PoMant 9 poMam proparty 

Itokirmjm lor 
any 1 day 

Majamum tor 

varagt 


"to^olfAg (pouida pv mi. 
•on oH-poundal of one 


mg/olf<fcg fpounda par tag. 
•on oiHiounda) of ane 


• Wtoimiha ranga of 7^10 lOilV^ma. 

(n) Degreasing spent solvents^ 
Subpart H^NSPS, There shall be no 
diachai^ge of process wastewater 
pollutants. , 

{ 471.84 ProtTBstment standards for 
•xiattng sotircBs (PS£S) (Rtaarvodl 

{471.85 Pretraatmant standards for new 
aourcas (PSMS). 

Except as provided In 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works roust 
comply with 40 CFR Part 403 and 
achieve the following pretreatroent 
standards for new sources (PSNS). The 
mass of the wastewater introduced into 
a POTW shall not exceed the following 
values: 

(a) Rolling spent neat oils—Subpart 
H — PSNS, There shall be no discharge 
of process wastewater pollutants. 

(b) Rolling spent emulsions. 

Subpart H—PSNS 


Cfaomun-. 

flwwaM 

0029 

0006 

0016 

0071 

0763 

1.15 

<•) 

__ Qaia^ 

Coooar 

A AM CvA8lil8A 

Ovanida _ 


ZJnc- 

oooi 

- - 

A TSS - 

T88_ 

0763 - 

PM — . 

(!) --—- 


0S2S 

2.17 

0^ 

173 

1SS 

23.4 

<•) 


0250 

les 

ai35 

0.710 

las 

202 

<•1 


Po^dam V poajtom propvty 


Menmum tor 
■r»7 1 day 


tor monttoy 

■wag* 


mo^aR fio (poundi par mg. 
•on ae-poumh) of one 


(h) Surface treatment spent baths. 


0) Sawing or grinding spent 
emulsions. 


Chtarwaan 

A AAAA 


r^ApfiM 

v.wIMO 

0002 

00002 
A rwvQ 

CSmmkim 

o!ooo3 

U.WUV 

00001 

Zinc.- __ 

0.002 

o.ooos 
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(c) Rolling contact cooling water. 


SuePART H-PSNS 



Uaiimum 

Majnmwm 

PeSuUm or pototam pnapmry 

•or any 1 

lor morrWy 

day 

atoraga 


(pouodt pm ffii- 
ion 0« M 

roted woh oonlaci ooo^ 
mo «Mi« 


.- 

0020 

OOSO 

OjOM 

ooss 

coot 

0033 

0004 

ao23 




, . 

(d) Drawing spent emulsions. 

SOBPART H—PSNS 

RoNuiam or polMarrt propa^ty 

Maarnum 
•or any 1 
day 

Wawmun lor 



n^/otMig (pounda par m#- 
ton oe^pounda) oi anc 
drawn with amutoorra 


0002 

o.oos 

0001 

0006 

oooos 

0lOO4 

aooo6 

0003 



fyari^ 





(e) Direct chill casting contact cooling 
water. 

Subpart H—PSNS 

PcAiiara or poMam propany 

Manomum 
lor ar>y 1 
day 

Maamum 
tor mondWy 

axaraga 


mgroP-iig Ipounda par nU- 
ton od-poundU ot anc 
caal by lha daad ehs 
mathod 

Chrcmnan.--- 

COpQff . .. 

0010 

0066 

OSIO 

0006 

ao3i 

0004 

0021 

CyaoOa 

--- 

0062 

(f) Stationary casting contact cooling 
watcr—Subpart H — PSNS. There shall 
be no discharge of process wastewater 
pollutants. 

(g) Heat treatment contact cooling 
water 

Subpart H—PSNS 

Poiutanr or poiman pnjpmtf 

Maamum 
lor arry 1 
day 

Uaamum 
lor monthly 

avaraga 


III 

our^ par fTH- 
hoR) ol anc 

Kl 



Qvonm**' . — 

0.02S 

0012 


0096 

0047 

Cyamda 

0016 

0000 

aryc , .1 .... 

0076 

0.032 


SUBPART H—PSNS 



Mawmum 

Maamum 

Pototam or poiulani proparry 

Ibr any 1 

lor monMy 

day 

avaraga 


Itg (potf)d» pw ini' 
Ion oH^wundi) of ^ 

■tfiaoo VMMd 


.. 

0.033 

0001 

0016 

0001 

0014 

0.064 

0.007 

0031 


Cygida __ 



(1) Surface treatment rinse. 

Subpart H — PSNS 

Rotolani or pototard proparty 

Mammum 
lor any 1 
day 

Maramum 
lor mordhly 

avaraga 


mQyoff-ag ipounda par mS 
aon oS-potfida) d m 

audooa vaaiad 


p poo 

im 

o o d o 



7^. . 


0) Alkaline cleaning spent baths. 
Subpart h—PSNS 

Polultoi or poOuiani proparfy 

Maomun 
tor any 1 
day 

Maximum lor 
mor^tray 

arariga 


mg/olt 1(0 tpounda par mi- 
tort oit<poundB| d fine 

Utoana daanad 


OU002 

0006 

0072 

0004 

00006 

0i002 

000(79 

0002 

Coppar-^- 

. 


(k) Alkaline cleaning rinse. 

Subpart H—PSNS 

Poaucant or poMwit proparty 

Momim lor 
any 1 day 

MawrmaitlOr 

rrprddy 

avaraga 

% 

mg/olf-ltg (pounda par rrat- 
ton olf-poundi) d anc 

aAatoa daanad 


0626 

M7 

0338 

173 

0264 

1.03 

0134 

0710 


.... .... ... 

CyvMr 

71 m. 



(1) Sawing or grinding spent 
emulsions. 


Subpart h—PSNS 



Maxmii^ 

Masmum 

Pottoianc or potoiant proparty 

lor any i 
day 

lor morddy 

avaraga 


mg/olMio (pound! por mi- 

ton«on-poundi) o« Pnc 
M 3 Md or ground 
mrujmarm 


. .. _ 

ooos 

0004 

^_ 


ooot 

0016 

coppar-- 


OuOOS 

0002 


aoss 

0010 




(h) Surface treatment spent baths. 


(m) Ehctrocoating rinse, 
SOBPART K—PSNS 



Madrman 

Maatmum 

PoUuiant or pdmtaia propariy 

lor any 1 

lor monOily 

day 

avaraga 


ing/oK-dio <poundi pm mi 
ton oB^oimdi) ol imc 
tioclroco ii td 



0066 

0036 

Coppar— ---- 

0293 

0140 


004S 

0019 


0234 

0066 





(n) Decreasing spent solvents — 
Subpart //—PSNS. There shall be no 
disgorge of process wastewater 
pollutants. 

} 471.86 Effluent Nmltatlons representing 
ttie degree of effluent reduction sttalneble 
by the sppUcetlon of the beet conventional 
p^Hitant control technology (BCT) 
(Reserved]. 

Subpart I— Zirconium-Hafnium 
Forming Subcatagory 

S 471.90 Applicability; description of the 
xlrconkinvhafnHim forming subcategory. 

This subpart applies to discharges of 
pollutants to waters of the United 
States, and Introductions of pollutants 
into publicly owned treatment works 
from the process operations of the 
zirconium-hafnium forming subcategory 

i 471.91 Effluent limitations representing 
the degree of effluent reduction atUlnable 
by the application of the best practicable 
control technology currently available 
(»PT), 

Except as provided in 40 CFR 125.30 
through 125.32 any existing point source 
subject to this subpart must achieve the 
following effluent limitations for the 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

(a) Rolling spent neat oilsSubpart 
I—BPT. There shall be no discharge of 
process wastewater pollutants. 

(b) Drawing spent lubricants--- 
Subpart l^BFT. There shall be no 
discharge of process wastewater 
pollutants. 

|c) Extrusion spend emulsions— 
Subpart I—BPT. There shall be no 
discharge of process wastewater 
pollutants. 

(d) Extrusion press hydraulic fluid 
leakage. 
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SUBPAPT I—BFT 


Poaswii or poAutod proparly 

Mi—wum tor 

1 <My 

Mi—num tor 
monOWy 

Mipa 

eywMmmm . 

(pAinot p— rn 

Ion oS^pourtoi) d 0 »ooni> 
ym^toWum onrutod 

0.104 

0000 

0465 

SIS 

1A1 

A74 

07t 

(*) 

0043 

0020 

0301 

130 

020 

2J5 

402 

n 

OimMa ^ 

Mr^- 


Fkairtito . 

Oi and y ■■■ . 

TEA 




* VVHhirt lh« nn^ of 73 Iq ICLO tl al tmaa. 


(e) Swaging spent neat oi/s-Subpoii 
/—BFT There shall be no discharge of 
process wastewater pollutants. 

(f) bfaat treatment contact cooling 
water. 


SUOPAAT l—BPT 


^duMd or pdlutont prop-ty 

Majivnum tor 
1 <My 

Mptrry—t tor 

I 

1 —anpa 


(nQ/dMig (po—toa p— mS 
Ion oS^oundto d arood> 
unvhitoMn haat iraaiad 

OromiMi .. 

0 IS1 

0002 

0341 

0430 

201 

005 

412 

560 

(•) 

Oinida 

n inn 

NckM 

0550 

Amnunia 

457 

204 

506 

14 1 
<*) 


Qtartograait.. 

TS8_ 

pH __ __ 

' M»m iw qnga « 74 «o 100 m m Mm 

(g) Tube reducing spent lubricants— 
Subpart l^BFl\ There shall be no 
dischaigc of process wastewater 
pollutants. 

(h) Surface treatment spent baths. 

Subpart I—BPJ 

or poBulan4 prop—ly 

Mi—n—n tor 
•ny » otff 

MiMViifn tor 
monody 

Maga 

Chrami-i 

0-nMi 

rtg/dS-kg (po 
Ion ol*.pour 
yn»4>atoiufri 

id 

urtoa par inS 
dtodsfrood. 

•yrtoca tad- 

0150 

OjOOO 

0663 

453 

203 

500 

14 

(M 

061 

0.041 

0 432 
20 

050 

430 

€63 

r> 


Ammorta.. . 

^ltorMa._ 

04 4n0 vaaia 

TSS.^_ 

PN.. " ' 


* th» nrga d 73 to T0,0 af a om 


|i) Surface treatment rinse. 


SCfSPART I—8PT 


PotoAanff or poiuiwif prgpany 

Maaorman tor 
any i day 

Ma—nt —1 tor 
mortoay 

awaraga 


mg/Qfl^g (jpourtoa par —5 
Ion oepourtoi) d dcv5 
-rvltotoium lurraoa Oaal- 

ad 


a iM 


Oxnniila 

# w 1 

230 

1 n# 

t tt7 

Mefe- 

17 1 

•jipf 

It ^ 

AiiMMidda 

1.100 

529 

i iri# 

rtonrtoa 

9m 9 

235 

107 

Oi andaeaaaa 

178 

TSS _ 

354 

17a 

bH- 

1*1 

ira 

rii 


1 1 

II 

»\Mtoan tfto ranpa d 73 to 10,0 ai al Mrwa 


(J) Alkaline cleaning spent baths. 

Subpart I—BPT 


PoMam or poMant proparty 

Matotn—r tor 
•ny iday 

Mb— num tor 
monBiy 

auaraga 


m9/oe4(g (poimdi p- ml- 
Ion oe^poundll d iiroori- 
uRvnafhum aftalna 

otaanad 

OhHwni^ 

n Tna 


Orantoa - 

w #U^ 

0464 

3107 

214 

052 

32 

0260 
n taa 

MtisM 

9 fM 

Aff—wnia. .. _ 

K.IM 

033 
aa a 

Ptoortoa 

Ota-tf-a^ 

10 9 

T*8 

050 

4*1 

1 v.« 
ai 9 

—4 

Ill 



1*1 

• WOhn too rang# d 73 to 14U) at a« lanaa. 


(k) Alkaline cleaning rinse. 


Subpart I^PT 


Pokjlanl or poOjtoni propany 

Ma—num tor 
any 1 day 

Ma—? tor 
monBiy 

—iga 


mg/dT ig (pounda pm nto 
■on dl-pounda) d dcorO- 
um-htMum aiialna 

ONqmWm _ 

133 

Oil 

003 

4 100 

13^ 

620 

1200 

1*) 

565 

3.77 

300 

t.S40 

020 

377 

Cyantoa 

Ntolai 

Anvrur—. 

Ftoonda _ . .. 

Olandf-aaa 


0l3 

oH 



• wmrn ma ranga d 75 ip 10.0 at aS Omaa. 


(1) Sawing or grinding spent 
emulsions. 


Subpart I—BPT 


**o«»Aant or pofldant proparly 

Mdvnum tor 
•ny 1 day 

Ma—Qum tor 

maraga 

too/toi par oM. 

Icn olKpourtoi) d d«ci5 
Miv4iaMum ia—ad or 
pro—to amidaona 

ettovnum. 

0.124 

0.002 

0340 

0061 

Cyantoa^ 

Niciai - . _ . 

A 

Ammon—_ 

Ptoortoa - 

375 

157 

155 

749 

04 and graaia __ ^ 

T88. . . 

532 

Its 

137 

646 


Subpart I—BPT—Continued 


PoOdam or poOdant proparly 

Mdaimum tor 
any 1 day 

Manmum tor 
mon04y 

a^—raga 

I3H 

1*1 

V) 


\ # 

• wean toa ranga d 73 to 100 at d imaa 

(m) Wet air pollution control scrubber 
blowdown^ubpari l—BPT. There shall 
be no discharge of process wastewater 
pollutants. 

(n) Degreasing spent solvents^ 
Subport I’^BPT. There shall be no 
discharge of process wastewater 
pollutants. 

(o) Degreasing rinse^ubpart /— 

BPT , There shall be no discharge or 
process wastewater pollutants. 

(p) Molten salt rinse. 

Subpart t—BPT 

PoOtoam or polutant propariy 

Ma—aum tor 
any 1 dtor 

Ma— Bum tor 
monihy 
— nga 

0hpwiauni._. 

»rg/df-lg (jpounda par ml- 
■on df poundto d uroo- 
ni-tMi8fnkm iraaiad irtoi 
mofianaail 

333 

^20 

143 

1310 

450 

151 

310 

P) 

1300 

0.907 

too 

033 

200 

007 

146 

P) 

OyanB- 

Ntokd . 

Ammonto... 

rtor— . .. 

Ol and B—■■■ . 

Tsa 

pH---- 

• Wtoin 1^a rar*ga d 73 to 100 i! ai imaa. 

(q) Sawing or grinding contact cooling 
water, 

SuaPART »-«BPT 

PoRAanl or poiuiani propady 

Ma—Bum tor 
anyiday 

Manmun tor 
mormiy 

tv—aga 


mg/ofMtg (poimdi par nM- 
ion od-pounda) d prood* 
uni'ttalnium tawid or 
ground mm eoncad coot* 
iigi*^ 

ChtBoik^ . 

0142 

0003 

0617 

423 

101 

542 

132 

P) 

0.055 

0.039 

040S 

15.0 

345 

335 

525 

PI 

Q—na— . 



Fk-rtoa _ 

On — g—f 

TM 

DM .... __ 


• \Mltin tha r—iga d 73 to 100 at afl f—a. 

(r) Sowing on grinding rinse. 

Subpart I~BPT 

PotoAad or poiutani prppady 

MatVium tor 
wy 1 dBy 

Ma—n—n tor 
monthly 

avaraga 


mg/dt-kg Ipounda p— ma. 
Ion otHtounda) of iawad 
or ^ojnd Breodua hat. 
mum rintad 

Cnmn—jm.. 

0702 
0522 
3.46 1 

m 

o o «u 

O—rfc- ^ 

fkthM _ 
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SoBPART I—BPT— Contmued 


Paftdonl or poliiW^ proporty 

tor 

any 1 day 

M«adrm^ tor 
modMy 

•aariQ! 

Airvnoi!* .. 

240 

too 


107 

47.S 


)S 

21.S 


73S 

SSI 

pM 

C*7 

(*) 



* «Ni rang* d 7 5 8 B lOOaldtm** 


(s) Sawing or grinding spent neat 
oUsSubpart i^BPT. There shall be no 
dischacg^ of process wastewater 
pollutants. 

(t) Inspection and testing wastewater. 


SuBPAnr I—BPT 


Poiutad 0 * poAdint proparly 


Mflwnum k$ 

•ny I day 


M iarwi gr 

•varaga 


mg/oft'kff (pound! paf niS 
Ion oS-poundi} ot g »OQn»- 
umhainMii Mdad 


GhroMM'n __ 

0007 

oooe 


0005 

0002 


0030 

ooso 

. 

206 

0J03 

PlUAMte 

0S17 

0407 

04 and groaM 

0S06 

016S 

TSSh _ 

0632 

0301 

pH - 

11 

(1 


• witlufl tlM r!i«r d lo mO ii sH llna* 


§ 471.92 Effluent llmltatlont representing 
the degree of effluent reduction ettslnable 
by the appUcsUon of the beet svelleble 
technology economlcetfy echieveble (BAT). 

Except as provided in 40 CFR 125.30 
throu^gh 125.32. any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of (he best available technology 
economically achievable (BAT): 

(a) Roiling spent neat oils^ubpart 
i-^BAT. There shall be no discharge of 
process wastewater pollutants. 

(b) Drawing spent lubricants — 
Subpart I—BAT. There shall be no 
discharge of process wastewater 
pollutants. 

(c) Extrusion spent emulsions^— 
Subpart I—BAT. There shall be no 
discharge of process wastewater 
pollutants. 

(d) Extrusion press hydraulic fluid 
leakage. 


Subpart I—BAT 


PoAitad or poluitni pvopt^ 


Mciamgm lor 
ariy 1 diy 


mg/off I 4 (pourdi ptr rrO* 
Ion off-pot^idi o( siroonl- 
unv4iofnMti oiVudid 


0 .104 I 


004S 


Subpart I— BAT— Cootinued 


SuepART I—BAT 


Pomtanl or poidant propany 

Maamum Ht 
•ny 1 ^ 

Ma*irmgw ka 
fnodhly 
avariga 

rvurn __ 

0060 

0020 


04&6 

0301 


316 

ISO 

Fluodd*_ - 

1 A 1 

026 


(e) Swaging spent neat oils .—^There 
shall be no discharge of process 
wastewater pollutants. 

to Heat treatment contact cooling 
water. 


SUBPART I—BAT 


PoMam or poiMinl proparfy 

Moiamum lot 
any tduy 

Maimmlor 

monmiy 

ataraga 


mg/ofi-lg (pound! par ftd- 
Ion oS-poundil of drcorO 
haal iraaiad 


oeis 

aoo6 

. 

oeio 

0004 

. 

0066 

0044 

- 

4l57 

201 


204 

0006 




(g) Tube reducing spent lubricants .— 
There shall be no discharge of process 
wastewater pollutants. 

(h) Surface treatment spent baths. 

SUSPART 1—BAT 


Poiuiiani or poMM propariy 

Maximum tor 

•ny 1 SiV 

lAumm lor 
mortWy 

ivaraga 


mg/olMg (pound! par mO 
Ion off^pounda) of nrconr- 
um-naff4um aurlaca iraai¬ 
ad 


0150 

0061 


0.000 

OJ041 


0053 

a432 

Alfwionau. - 

45.3 

23 

. ~ 

20.3 

SOS 



(i) Surface treatment rinse. 


SUBPART 1—BAT 

• 

Poldant or poMani proparfy 

Maiimum lor 
any 1 day 

Maamdn tor 
moniray 

■varaga 


mg/ofl-lig (pc 
Ion oft-pou 
crwhatnwm 

ad 

111 


Owmlaa 

0301 

0160 

Cy«idi 

0356 

0107 


1 71 

1.13 


110 

521 

... . 

523 

2S5 




(jj Alkaline cleaning spent baths. 


Poitiitani or poluiani propany 

Maamum lor 
any iday 

Manmum tor 

•varaga 

mg/cft-ig (pound! par ad- 
ion oft^pound!) Of Srooni^ 
lannafiraum HMma 

* ctaanad 


0.704 

0464 

307 

214 

052 

0260 

0 .t 02 

20 a 

03.0 

423 

Cy«4da... - 

_ 



(k) Alkaline cleaning rinse. 

SiJBPART 1—BAT 

PoSRait or poMw< proparty 

Maion^ tor 
any 1 day 

UMrman lor 
atonduy 


mg^o(f- 6 g (pound! pm im- 
lon oS-pound!) of aaoor*. 
um-NdnMf) t/UPrm 

dtanaO 


t.380 

0011 

SOS 

410 

IST 

0566 

3377 

SOS 

164 

B 2 f 

nyMirte 



.- 


(f> Sowing or grinding spent 
emulsions. 

Subpart I— BAT 

pQidinl or polidani proparty 

Mudnwn tor 
anytd^r 

Maami^ tor 
monlNy 

araraga 


mg/oiUa (pound! pm (id> 
ion olt-pound!t of proom 

uaMialnidn tawad or 

ground aion amdMma 

DaonlbH 

0.124 

aQ62 

0340 

37.5 

1S7 

000 

OjppafB . . 


.t—"— 

Ruonda . 




(m) Wet air pollution control scrubber 
blowdown^-^ubpart l^BA T. There 
shall be no discharge of process 
wastewater pollutants. 

(n) Degreasing spent solvents-- 
Subpart I—BAT. There shall be no 
discharge of process wastewater 
pollutants. 

( 0 ) Degreasing rinse—Subpart /— 

BAT. There shall be no discharge of 
process wastewater pollutants. 

(p) Molten salt rinse. 

Subpart I—BAT 

Poiutani or poaitvf propmty 

Maorman tor 
any 1 Pmt 

Maximum tor 

rnomWy 

•varaga 

• 

fT^ofl-ag (pound! pm wl- 

loa cft-poimd 0 of RmoH* 

i^hahuum iraaiad adh 
moftan mA 


0333 

0 i 220 

0136 

0001 

0060 

443 


tifrfii* 

146 

101 


















































































































































f^ototo^l or polMarif pnoporty 

Mtooivn tor 
•to 1 dtor 

Monmiyn lor 
roonitoy 

toorago 

Fkavklo 

450 

300 


(q) Sawing or grinding contact cooiing 
water. 

SUBPART 1—BAT 

ftototom or pQtodani proporfy 

Mootmirm tor 
•to • doy 

Moxlmum lor 
momhiy 
ovorago 


(b) Drawing spent lubricants — 
Subpart /—NSPS There shall be no 
discharge of process wastewater 
pollutants. 

(c) Extrusion spent emulsions — 
Subpart f — NSPS. There shall be no 
discharge of process wastewater 
pollutants. 

(d) Extrusion press hydraulic Paid 
leakage, 

SuepAAT I—NSPS 


^ (pxmdi p«r iiS 
ioo oa^ounSiU Of aroorv 
um-haferiMn mwwI or 


or poMant propony 


Morimuni tor 
•^1 dW 


•"Q 


Chramun 

0 142 

ftriMm Cheemmmm 




OUM 

Cyorwio . 

0.100 
A fUtA 

0043 


0l617 


A MMJL 

0.020 


42S 

e« f dOHHMim 

O.OOO 

314 

0.301 

rk«rtdi 

igt 


134 


Of amf 

fCl 

4 74 

0 79 

S2S 



TSS _■ 

245 

(r) Sawing or grinding rinse. 

PH 

(') 

4 S2 
(•) 


SUBPAWT I—BAT 


Monrtun tor 
•ny I Soy 


Mngo 


ms^oS^ (powndo por oip. 
ton oA potimto) of Mwod 
or ortJund tirocwn^ttfim. 



A ma 



V UfW 

QfK9 

0433 

tocoal 

WAOC 

0422 


2 f.0 

0230 

Fkanda 

10,7 

14.4 



4v75 


* WSm tw rongo of 7J to ISO M ■! Imoa 

(e) Swaging spent neat oils—Subpart 
P^^SPS There shall be no discharge of 
process wastewater pollutants. 

(f) Heat treatment contact cooling 
water, 

SUBPAHT l~NSPS 


POMWO or polu<»< proporty 


Mttdmum lor 
«»irl toy 


(s) Sawing or grinding spent neat 
oils—Subportl—BAT. There ehali be no 
difcharge of process wastewater 
pollutants. 

(t) inspection and testing wastewater. 

Subpart t—BAT 


nio/oir<kg (poundi por los 
ton oft-poundt) of dtoom. 


^to4onl or pqIMopi 


Mwnun tor 
•oyidM 



fnmgo 


(poundo por (oS 
ton on-pound») of wnc- 


^rofniuni._ 

0407 


OnnUi 


0403 

OU002 

0430 


0 005 

•ramono _ 

v.uJO 
9 AO 


H As 9 

0.003 



0.704 


• >fmm too rongo of 7S to ISO of toll 

(g) Tube reducing spent iubricants- 
Subpart I—NSPS. There shall be no 
discharge of process wastewater 
pollutants. 

(h) Surface treatment spent baths. 

SUSPART I—NSPS 


PoAutim or peiMMI pigpMy 


performsnce 

•tsndsrds (NSPS). 

^jr new source subject to this 
•uhpart must achieve the following new 
performance standards-iNSPS). 
T^mass of pollutant in the zirconium- 

'^®«lewafer shall not 
exceed the following values: 

/i VQTC oiis-Subport 

There shall be no discha^ of 
process wastewater pollutants. 


Monnura tor 
mt 1 dor 


Maaimton lor 


Nto/ofMg fpoundo por nto. 
ion otopounto) of torcoto 
utoftortoni Mototo irool* 

td 



(i) Surface treatment rinse. 

SuaPART t—NSPS 


n>g/o«NiQ (poimdo por oto 
ton oS-poundt) of ivcord> 


Moomun tor 


f^ototam or poiutont propviy 

tor 

9tti 1 day 

Maamum tor 
montrfy 

avaraga 

OmmiM 

mg^oP log (poundi par mA 
ton ol^poundto of p«coni> 
unvhafhium aurtoca Iraaf- 

ad 

(X341 

4100 

4107 

1 13 
521 
234 
147 
174 
(•) 

Cimnifto. 

025 

I4c4a( 

1 71 

AmrnaoM. 

Iff 

toufliMa 

agp 

OI and yaa . _ 

I7i 

T88 . . 

304 

OM . 


t 1 

• Wtoin lha ranga of 7.5 to 104 to ai imoa. 

0) Alkaline cleaning spent baths 

SuePART I—NSPS 

l^otodanf or poMani propany 

Matonum tor 
any i day 

Manmum tor 
moniNy 

avaoto* 

ChriMtoaB 

to|/Qto-lig (pmindi par mi- 
ion ofr^aaidiO Of tocor«> 
anvhafrMura lAtotna 

ciaanad 

0704 

4404 

307 

214 

042 

320 

•40 

(•> 

0.200 

0192 

203 

930 

423 

102 

314 

Cl 

(^•nidd. 




OOaMgmaM 

TM _ 



‘ mrrn toa r»iga of 74 to lao to tol Mm 

(k) Alkaline cleaning rinse. 

SuePART t—NSPS 

PotoCani or poAdam proparfy 

Mannaaa tor 

•tofdto 

Maatnnyn lor 
mordhly 

avaraga 

mg/of} 1(0 (poundi par nto- 
ton ofl-poundal to airoQrd< 
anMiatokjifi aiuana 

cicanad 

OaoiafcMa 

130 

0411 

003 

49 

157 

520 

120 

P) 

0377 

3gg 

104 

520 

37.7 

014 

C) 

Cjsartoa 


Aavnomi 

Aatodn 

01 and ^aaaa ___ 

TSS 

aH 


* WRhin lha ranga of 7.5 to 10 

• (1) Sawing or grind! 
emulsions, 

SOBPART 1- 

Ototoi imat. 

ng spent 

■«NSPS 



Pototom or polutord proporty 


Maormjm tor 
•to 1 diy 


Maoemion for 
rnonlMy 


nip/off-Kj (poundi por mi. 
ton oN^oundto of topcoto 
unvtitinojni towod or 
ground Mtoh omiitoono 


Cyontoo. 


Ftoortdo. 


0.1M 

aott 

0500 

375 

tar 


0.051 

0034 

0357 

teso 

7.4S 
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Subpart i—NSPS—C ontintied 


SuePART I—NSPS—Continued 


Subpart I— PSES 


PoMnt or poAAant piQparty 

Mafomtanlof 
•try 1 diy 

IMtonufn tor 
nontNy 

avaraga 

04 andgraaaa 

SS2 

337 

TBS 

113 


pH - - — -- 

Vt 

C) 


«Witfw) fh« rang* gl 7.S 10 10 0 at m imaa 


(m) Wet air pollution control scrubber 
blowdown—Subpart /—A^SfSL There 
shall be no discharge of process 
wastewater pollutants. 

(n) Degreasing spent solvents — 
Subpart /—iVSPS. There shall be no 
discharge of process wastewater 
pollutants. 

(o) Degreasing rinse—Subport /— 
/VSfS. There shall be no dis^arge of 
process wastewater pollutants 

(p) Molten salt rinse- 

Subpart I— NSPS 


Roouttni or poAitant propany 

lAaflrman for 
a-ny 1 day 

UaMimum lor 
monarfy 

avaraga 


mg/off-ag (pound* par m*. 
ion offpoundai oi oroorv 
(^Miafraum iraatad aiin 
moivn uH 


0333 

*0370 

0003 

101 

4S0 

151 

310 

(*l 

0130 

0091 

OSOO 

443 

200 

9.07 

14S 

r> 

. 


Afivf4)nia.-.»i 


04 and sraaaa. 

7^ . - 



> WlChm Ifia rang* of 7 S lo 100 at iN fema* 

(q) Sawing or grinding contact cooling 
water. 

Subpart i—NSPS 

IViMant or poOuiani prooarty 

MaoriMn lor 

■oy * <*»y 

Maamum for 
mon04y 
avaraga 


mg/otMcg (pound* par ma- 
Ion oS-pound*) of ofoora- 
um^natnum uMmS or 
ground arrth contact cod' 
arg laaior 

Ctaonaun* 

0143 

0093 

0617 

42J 

191 

643 

133 

«*l 

ooss 

0.039 

040S 

ISO 

S40 

395 

036 

(*» 


Kfer4*i 


nuodda..w- - 

0* and ytaif 

TOS 

pH 

1 WiOrm Ifra ranga of 73 lo 10 0 at aP bmaa^ 

(r) Sawing or grinding rinse. 

Subpart I—NSPS 

Potuiana or pdManK oroparty 

Maomum lor 
any I day 

Mla»4iw tor 
mor4Ny 
aaaraga 


PgHutanf or poMam propody 

* 

Uaarmim lor 
ar*y 1 day 

Maaasaalor 

wondiy 

avaraga 


0053 

0(03 


0349 

0Z29 

Anvronia 

340 

106 


107 

4.75 


300 

3.16 

TOP 

736 

351 

pM 

(•» 

(U 



* WMrar rang* of 73 ID 100 at at 


(s) Sawing or grinding spent neat 
oilsSubport I^NSPS- There shall be 
no discharge or process wastewater 
pollutants. 

(I) Inspection and testing wastewater. 
Subpart l—NSPS 


Poamant or poiiaant oropary 

Maanvn tor 
any 1 day 

Maomum lor 
rronWy 

avaraga 


ing/oS')ig (pot^id* par mP 


Ion oS-pound*) of Oroor*. 


(ary^iaSaan laitid 

Orypftfi* 

OJ007 

0003 

Oyarada_--- 

0.005 

0003 

Nkdtal -- 

0030 

0020 

Ararnond -=— 

SOS . 

0903 

Bugfiftt 

0317 

0407 

04 and Qtaaia .—_ — 

0306 

0165 

T8S 

0633 

0301 

pH - 

VI 



• WMttin tw rtngi of 7310 100 at ■! amm 


S 471.94 Prelreslment standards for 
sxtsttng sources (PSE8). 

Except as provided in 40 CFR 403.7 
and 403.13. any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and by August 23.1988 
achieve the following pretreatment 
standards for existing sources (PSES). 
The mass of wastewater pollutants in 
zirconium-hafnium forming process 
wastewater introduced into a POTW 
shall not exceed the following values; 

(a) Rolling spent neat oils-^ubpaii 
I^PSES- There shall be no discharge of 
process wastewater pollutants. 

(b) Drawing spent lubricants — 
Subpart I---PSES, There shall be no 
discharge of process wastewater 
pollutants. 

(c) Extrusion spent emulsion — 
Subpart 1-—PSES. There shall be no 
discharge of process wastewater 
pollutants. 

(d) Extrusion press hydraulic fluid 
leakage. 


ffig/oa4u par n#- 

Ion off-pound*) of Mw*d 
or groi^ f«oon«jffMMifn»- 
uf* nrmad 


PoiMsm or poMwS preportjr 


Maamtunn (br 
•ny 1 ewf 


lot 


mg^otf-ltg (poi*>d» par mS 
aon oS^POundM of Bfconi- 
•vm^dad 


CfwrHm* — 

0104 

0043 

Oyanida--- 

0066 

0039 


0455 

0301 

AfiHiiond 

316 

136 


41 1 

6S6 





(e) Swaging spent neat oUs-Subport 
I^PSES- There shall be no discharge of 
process wastewater pollutants. 

(0 Heat treatment contact cooling 
water. 


SUSPART I—PSES 


Poautam or pedutam propany 


Uaiommtor 
any I day 


Masman lor 
moneys 

aaaraOt 


mg/olMig (poiaidi par ad> 
Ion o0>pounda) ol aroora 

fmat Doaiad 


OworiMii 

0015 

0006 


0010 

0004 

fHflhii . 

0006 

0044 


4S7 

301 

Ruonda 

304 

0906 


(g) Tube reducing spent lubricants^ 
Subpart I^PSES, There shall be no 
discharge of process wastewater 
pollutants. 

(h) Surface treatment spent baths. 

SUBPART I— PSES 


RoMant or poMm proparty 


ar*y 1 day 


Maamufr Ipr 


mg/ofi ng (pounds par fid- 
•on dff.poundi) of Sroon^ 
unMaHnium tialaoa traa! 

ad 


CTaornum 

0160 

0061 


COW 

0041 


0653 

0432 


453 

600 


200 

•J6 





(i) Surface treatment rinse. 

SuBPART I—PSES 


Roiuiant or pQMm gropany 


lor 

mrf 1 day 


Madnu^fiy 


iT^Off-lig (pound* py ^ 
l«n ofPpoiaidii) ol 
grrvfiafrajrTt turtaca 00 * 1 - 

ao 



0391 

0160 


0356 

0107 


1.71 

1.13 


119 

52.1 


S3S 

236 





Ctvomwm. 


a079 


0033 


(j) Alkaline cleaning spent baths. 









































































































































SuePAPT I—PSES 


PoBAml or poBAam pfopATiy 

Mminwn tor 
•ny 1 day 

Maodniwfn tor 
monir4y 

•Mraigi 

OnMMk 

mg/off-Ag 
•on 00 pour 
um-hafraum 

ctoanad 

unda p« nS. 
ala) of moont- 

BAaAnt 

0704 

0464 

007 

214 

962 

0208 

01t2 

203 

036 

420 

CMrAto . 

^AcAW,.. ... 

VrMIMM. 

fterkto - 



(k) AJkaime cleaning rinse. 


SuBPART r—PSES-Continoed 


fHAAam or poBjtom proparty 

UmaiMm lOr 
any I <toy 

MBomun tor 
moraipy 

'O^oraQa 

TAjcnOa — 

45 

20 



(q) Sawing or grinding contact cooling 
water. 


Subpart I--PSES 


foBAant or poBAant pnopony 

Uawnum tar 
my 1 day 

Maomun lor 
monCMy 


Averaga 


Subpart PSES 


<* 0^01 or poBAam 



Maivtmii lor 


mo/oR-^g ipoundi p«r «iB> 

ion oBpoiaitft) of noon^ 
uRvfBiniiAn ilMso 
cAmtmO 


Oirnw— 

1 jg 



OStI 

0S66 

A ^^9 

N.B>I . _ _ 

003 

H SUB 

Anvnaiau^- 

Fk^^Ato 

410 

iM9 

104 



020 


(I) Sawing or grinding spent 
vmuhione* 


Subpart PSES 


^*cAA»|| 01 pcSMim propony 


Mosnrngm lor 
^ flty 


Mcomum tor 
arrnrogo 


f^citkQ ipoundi par mA 

Ion oA-poumlii of licoM- 
lawoO or 
fTMia «mV> orr^iloiona 



A 1 

0051 

0034 

CranuB 

A 

tocmi.. 

ft 

AnmofUa... 

0540 
97 K 

0367 

1050 

742 

_ 

a 

f A 7 


'0«r 


(m) ly*?/ air pollution control scrubber 
•'’^downSubpart l—PSES. There 

DB no dischur^B or process 
wastewater pollutants. 

(n) Dt^greasing spent solvents — 
Suhi^ l-PSES, There shall be no 
discharge of process wastewater 
pollutants. 

M^/^greasing rinse^ubpart 
There shall be no discharge of 
procoM wastewater pollutants. 

IPJ ntonen salt rinse. 


Subpart I—PSES 


•^•^orpoBiiaraoropar^ 


Manmian tor 
any 1 day 


M a iA TMw tor 


mg'off'lg tpounda par rrS 
Ion o(t-|XMncli) of orcorn* 
OaataO anth 

ntoSan oatl 


Oraniot. 
Hctol.. 



0330 

0136 


0220 

0091 


1 46 

0960 


lOl 

443 


•S/cB-A® (pevtoi par fiB> 
•on oa-poiaMlto Of vconi. 

aanwf or 
9>oiAto wto oonttaet cool* 


- 


0142 


Cymtoi , 



0003 

0617 

426 

191 

0066 

0039 

A .AAA 

NioAal-._ 



Ammonm 



9A A 

Ftoi»«to_ 


109 

M -AW 



0,90 


(r) Sowing or grinding rinse. 
Subpart I—PSES 


PcMra or poBAara proparty 


Uawmum tor 
•ny 1 <toy 


Marman tor 
moniNy 

awarapa 


rng/off-Ag (poonda oar rnP- 
lorr oB-poandt) of waao 

or ground arooTMAMialnA 
timrinaad 


CWomkj/n.^^ _ 

CyaniOp 

— 

0079 

0062 

0346 

24 

107 

0033 

A AM 

NtoAB. __ 


vUcc 
0226 
t A A 

Aabrmm 


FAameto _ 

fULO 

A 9A 


4 75 


(a) Sawing or grinding spent neat 
oils^ubpart A-PSfiS. There shall be 
no discharge of process wastewater 
pollutants. 

|t) Inspection and testing wastewater. 
Subpart I—PSES 


fHiBAarx or poBAvA prepany 


Mfedmtan tor 
•ny t day 



wg/oB-Ag OpOAidi par mB 
•on oepoundu of aroo- 
OAjnvlrafrMum taaiod 


ChmniuM 

0 007 

0003 

OranAla . 

0005 

Nk<k^ 


0002 

0.020 

0609 

A ^99 


0030 

9 AA 

rSISr _ 

QJfjJ 





9 471.95 Pretreatment standards for new 
sources (PSNS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which Introduces pollutants Into a 
publicly ow'ned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS). The 
mass of wastewater shall not exceed the 
following: 


(a) Rolling spent neat oils^ubpart 
I^PSIVS There shall be no discharge of 
process wastewater pollutants. 

(b) Drawing spent lubricants-^ 
Subpart /—PSNS There shall be no 
discharge of process wastewater 
pollutants. 

(c) Extrusion spent emulsions— 
Subpart I—PSNS There shall be no 
discharge of process wastewater 
pollutants. 

(d) Extrusion press hydraulic fluid 
leakage. 


Subpart I—PSIStS 


P o BAa m Of poBAma pfopuy 


AUtontom tor 
mytdtor 


lAammim tor 
monchfy 

mtrigA 


w'g/oS-Ag ipoundt pnr mS- 
•on off pound*) of nroorB 
umtwnAAn AKirudod 


ChRMrium 

A tA4 


CVanAla.. 

U il74 
A MIA 

0.043 


VI UW 

0.468 

310 

49 9 

0029 

^ 0001 
130 

AwnioiAa __ _ _ 

FAimB ... 


A| .1 

626 


(e) Swaging spent neat oils—Subpart 
1—PSNS There shall be no discharge of 
process w'astewater pollutants. 

(1) Neat treatment contact cooling 
water. 


Subpart I--PSNS 


PoBAml or poiutoAl prop«ny 


MBonKjin tor 
•»»> f <toy 


MoAmuA) lor 

momNy 

aworogo 


mg/ofrAg ipoundi par iiB- 
Ion od-poundA) of SreonA 
um-fiilnAAn hial v uotod 



A ntA 


rmiBto . 

0010 

0006 
A Af\4 


0066 

0044 

AlwnoniA 

467 

204 

9 A« 

FkiOAdA . . 

A-Wi 



0006 


(g) Tube reducing spent lubricants — 
Subpart I—PSNS, There shall be no 
discharge of process wastewater 
pollutants. 

(h) Surface treatment spent baths. 


Subpart I-^PSNS 


Po6ulml or poBAant pfopwly 

IlMirwum tor 
any 1 day 

U«aa«tfn tor 
moi4Ny 


awoga 


("Q^oSyAg Ipouno* por mP. 
Ion oB-poundi^ of sreonA 
Birrooo Itma 

•d 


CfvmBAii_____ 

0150 

0061 

Cymida...,,^_ 

0090 1 

f 0041 

N*C0B.... 

0663 

0432 

Aamiiam 

462 


FMmto „ 

20 

Al 

890 


(i) Surface treatment rinse. 
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SU8PAAT I— PSNS 


Polutitni or poauwu property 

Meaurtfum lor 
■rty 1 dey 

MadrtH/n lor 
monOVy 

•waraga 

. 

rtiQ/oe/lig (pOt^idi per mi* 
lOA oS.pourKli) d xvoom- 
tjm-hairmMn luleoe Ml* 

ed 

OhWfkMk . 

0301 

0^ 

1.71 

Its 

S2J 

4100 

0107 

1 13 
S3.1 
335 




Ruortde -- 

(j) Alkaline cleaning spent baths. 

Subpart I—PSNS 

PonuWTt or poiuUr4 property 

Mi<ifnurt> lor 
•rty Idey 

lor 

mpnaVy 

ararage 


mq/cltlfkQ (pounde por nd- 
Son o«l.pounde) ol ivoorv 
unMtaIrtiurtt okeino 

dMned 


0704 

0.464 

3J07 

314 

9S2 

0366 

0193 

SCO 

93.9 

433 

. 

Apm^fdf .. 

RuoiM ___ 

(k) Alkaline cleaning rinse. 

Subpart I—PSNS 

Poaejn! or poOulant property 

MeMnurt) lor 
•ny 1 day 

Ma) 0 rtvn lor 
monffVy 

average 


mg^oS-ko (poundi par mS 
liori off.ppur«lei of tfoor*. 
larvhaMum aiudne 

daanod 

Oppwwh.. . 

136 

0S11 

403 

419 

167 

0665 

4377 

399 

164 

639 


. 


Ruonde- 

(1) Sawing or grinding spent 
emulsions. 

Subpart I—PSNS 

Pottuune or potkeam proporty 

Maioiwn lor 
any 1 day 

ManrtHim lor 
cnortltay 

average 


mo/oSkg (pound! par mA* 
Ion oC^poond!) ol iPooni* 
i^D-Oalniim aaved or 
groirtd <eNh amutaiona 

CiROrtiiuet. 

0.134 

0.063 

0S40 

37S 

147 

0051 

0094 

43S7 

1650 

742 

... ... - . 

fUCtlfl 

. —. 

PkMVWte.. 



(m) IVet air pollution control scrubber 
blowdown—Subpart /— PSNS* There 
shall be no discharge of process 
wastewater pollutants. 

(n) Degreasing spent solvents — 
Subpart t^PSNS, There shall be no 
dischai^ge of process wastewater 
pollutants. 


(o) D^reasing rinse—Subpart /— 
PSNS There shall be no discharge of 
process wastewater pollutants. 

(p) Molten salt rinse* 


SUBPAWT I— PSNS 


PoMartI or poautam property 

Maamgm lor 
any 1 day 

Madna^ lor 
monffVy 

•varaga 


.mg/ofl-kg (pound! per mA. 
Ion olt'Pound!) of droom- 
nnaad Moe- 
eig molwn laN traatream 

. 

0533 

0320 

1.45 

101 

450 

0136 

0091 

4960 

443 

20.0 


fffkfi . 


.. 


(q) Sawing or grinding contact cooling 
water. 

Subpart I—PSNS 

Po4itanl or poNuiani property 

Uarvnum lor 
any 1 oay 

Maximum lor 
ntomtOy 

avaraga 


mgyofMm (pound! par mi- 
Ion o(i.pourtdiU ol uroorv* 
uRvhaimwn taaad or 
grot^ «< 0 > contact coot- 

tng water 

........ 

0143 

0093 

0417 

43L6 

191 

0066 

0039 

0406 

IBS 

646 

CyayVtff - _ 





(r) Sawing or grinding rinse. 

Subpart I—PSNS 

PoManc or poOutanl property 

Mftdmum lor 
any 1 day 

Maornum lor 
rronOKy 

avarage 


(poundi p«r n#* 
Ion oA.pourMli) of Mwod 

or flround aroontufvviMilnH 

urn rt m id 


Ctiomiufii 

0079 

0.033 

Cyan^i , ■■ -- _ 

0053 

0033 


0346 

0229 

Ammonia^. 

340 

104 

KIlffHlIt -. - 

107 

475 




(s) Sawing or grinding spent neat 
oils—Subpart l~^PSNS* There shall be 
no discharge of process wastewater 
pollutants. 

(t) Inspection and testing wastewater* 


SUSPAPT I—PSNS 


PoOitarti or poAutam property 

Madmum lor 
any 1 day 

MaxNwi 
Iqt momtay 

average 


mg/ofl-kg (pound! per nU- 
Non on-pound!} of voo- 
niun>4wrr«um taewd 


4007 

*0009 


0005 

0002 

IfcAa* ..— 

0.030 

4030 

AauMpnla.,,, , 

2.06 

4903 

. 

0917 

0.407 




§471.96 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT) 

I Reserved 1. 

Subpart Metals Powders 
Subcategory 

§ 471.100 AppHcabHIty; description of the 
powder metals aubcategory. 

This subpart applies to discharges of 
pollutants to waters of the United 
States, and introductions of pollutants 
into publicly owned treatment works 
from the process operations of the metal 
powders subcategory. 

§ 471.101 Effluent llmitationa representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CTR 125.30 
through 125.32. any existing point aource 
subject to this subpart must achieve the 
following effluent limitations for the 
process operations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

(a) Metal powder production 
atomization wastewater. 


SUBPAPT J—BPT 


PoAutam or poAuom property 

Maiomum lor 
any 1 oay 

MAmanlor 

monifw 

average 

mg/off-Ng (pounda par leA- 
lon pff-ooundai of 
powder wat atomaed 


956 

146 

413 

101 

307 

(‘1 

504 

46« 

101 

605 

943 

V) 



Ofandgrtatt — 

.... .- - 

pH-- - 

» Wrthn die range of 7.5 lo 10 

fb) Sizing spent emi 

Subpart, 

CaiaN Nmaa 

ulsion. 

J-8PT 


Poaueant or poAulant property 

Maaorrn^ 
lor any 1 
day 

lAaamurn 
lor monWy 

average 


mg/0lf4m (pound! pf "A 
ion off-pound!} of 
pofwoar ased 

^ 

4036 

0015 

4003 

0003 

0175 

0395 

(‘) 


0004 


4006 


0393 

TBS 

0599 

--- 



»WSMn tf»t rtng* o« 7.6 to 10 0 M •« 


(c) Oibresin impregnation 
wastewater^ubpart J—BPT. There 
shall be no discharge of process 
wastewater pollutants. 
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(d) Steam treatment wet oirpollution 
control scrubber blowdown. 

Subpart j—BPT 


Poikilftri* or poMni prQO«t» 


UitMTX^ lor 
I <!■» 



» t<o rongt Of 7^ lo tOO «t tef«ig. 


(c) Tumbling, burnishing and cleaning 
wastewater, 

SoBPART j--aPT 


or poMm 


UtakTMvi lor 


M ^omum ipr 
rrrontf^ 

•vroQo 


Qpoundi por mi. 
^ aiifOimSti at 


burrWwdl or 


coppar..__ 

OSS 

• 9a 

440 


s aa 

0S2S 

Olandamaaa 

■ ao 

aa n 

0.800 

T8S. 

u 

tat 

58000 

OH 

•Of 

i60 

V) 


If 

* WWm ma rarga of 7.5 to 100 at imaa 



(f) Soiv//i^ or grinding spent neat 
oih.^bpart/^BPT. There shall be no 
discharge of process wastewater 
pollutants. 

(g) Sowing or grinding spent emulsion. 

Subpart j —bpt 


or polutant propgriy 


Mi»omuT» lor 
I Oiy 


mp/oltfcg (poundi p« if«. 
^ os-poundi) of 
rnotrturgy p«11 
or ground 
orvoiion 


SUBPAMT J—8PT 


PoAAam or poAdanl proparty 

MaHmumfor 
•oy iday 

Mamr'^um for 
monpay 

avaraga 


M tw r m iw lor 


ipouf«di p«r fi^ 
•on oeswunOt) of powor 
PM Hm 


Coppor^ 

Cymdt 



• WM, rang* of 7S10 tOO at H imM 

|h) Sowing or grinding contact cooling 


water. 



* WSdim ro rarvg# of T 5 JO tea at ain»ria~ 

(i) Hot pressing contact cooling water. 
Subpart J—0PT 


PoaAam or poMulviC prppM 


teanun lor 
•«T f dmr 


Maairnumlor 


(pOMi par mi. 
•on oiNmunda) of 



pracamg 

Cemnar 

IS 7 

oso 

ICO 

V7B 

Osarafa. 

205 

Laad 

870 

ITS 

aat 

OlaadaM^a 

TBB--_ _ 

108 

pM- 

1 

ITS 

<•) 


1 f 


(j) Mixing wet air pollution control 
scrubber blowdown. 

Subpart J—SPT 


PoManc or poimam propany 


Uanmumlor 
ony 1 day 


Manmum for 


mg#'oe-kp tpoundi par mA 
■on of|.poundii) of 


Oa^ifiav 

tan 


CMMa 

•veil 

9 oa 

7-80 

0846 

Uitf_ 

m, mM 

9 %9 

Oiand nmaia 

1SS 

1 SO 
as a 

TBB 


fiH .. 


154 

(•> 


11 

• WWW OW r«tg« Of 75 10 tO O « m Imad 



fle) Degreasing spent solvents,-^ 
Subpart J^BPT, There shall be no 
discharge of process wastewater 
pollutants. 

S 471.102 EffluBot llmltattone representing 
Ine degree of effluent reduction ettelneble 
by tl>e eppUcetion of the beet eveHeble 
tBchnology economiceily achievable (8 AT)l 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point source 
subject to this subpart roust achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 

(a) Meta! powder production 
atomization wastewater. 


SuBPART j. bat 


mg/0S4ig (poundi par mi. 
•on Qf^paundii of 
powdar metaSugy pdrta 
•Md or ground mtti 


PoMam or poAAant proparty 

liadniMn 
tor any 1 

dW 

Mas.mum tor 
mommy 

avaraga 


mg/off-ag (pc 
ion oH-i 

POHdar am 

lundi par mi. 
pound*) of 
aiomOad 

858 

146 

r\2 

504 

0605 

101 

Cyanafa ... 

taad— 



(bj Sizing spent emulsions. 

Subpart J~BAT 


POMm or POAIM propM 


Maamiumior 


«nQ^o«Mie fpmrda par ne> 
•on off^ounda) or 


Cnnnar 

nr>9a 


DMla . 

n nri4 

0.01 s 

Laad 

w.mm 

o nna 

0002 



0008 


(c) OH reain impregnation 
wastewater—Subpart f—BAT, There 
•hall be no discharge of process 
wastewater pollutanta. 

(d) Steam treatment wet air pollution 
control scrubber blowdown. 

SUBPAftT j—BAT 


f’easM w poSiMnl proMny 


Manmum lor 
•07 1 


lor monMy 


•*S/ofl4e (poMi par nS. 
•on off-poundi) of 
powdar rnacaBurgy Pirta 



131 

0.230 

n 7D9 

Cuanida 

w.#aif 

lead.___ 

0333 

OJDIPO 

0156 


(e) Tumbling, burnishing and cleaning 
wastewater. 

Subpart J— BAT 


PolMani or poAAant ptopady 

Maarmim 
tor any 1 

toraioSNy 


<toy 

Maga 


rng^olMg tpoundt par mp. 
•on oB^poundS or 
poMr mataiiiagy pM 
tumpladL turmahad. or 


Cnppar 

a^an 


Cyarada 

1260 

4400 

Uad__ 

1660 

020 

660 


(f) Sawing or grinding spent neat oils. 
Subpart /—BAT. There shall be no 
discharge of process wastewater 
pollutants. 

(g) Sowing or grinding spent 
emulsions. 
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Subpart J—BAT 


PoMartI or poA/iaM propony 


Mtamun lor 
any I <fay 


Manmum lor 
mordNy 

avoraga 


rrg/o«f-lig <poundB par ma* 
Ion oP-pounda) of 
powdar matadurpy parta 
aawod or ground aaih 
armJaoita 


■» . 

34.4 

101 


SJS 

217 

-.. - 

760 

362 




(h) Sawing or grinding contact cooling 
water. 

SU8PART J—BAT 


Poiulanl or poMant proparty 

Maximum lor 
any 1 day 

MaxWian lor 
rnonfiMy 

avaraga 


mg/oflAg (doundi par mi 
Ion oB-poimde of 

poadar aaaad or ground 
«am oomad cooing 


3.06 

1.62 

nyar*^ 

0.470 

(M66 

• 

0661 

0324 


(i) Hot pressing contact cooling water. 

Subpart J—BAT 


PoOjtam or poiidani pmparty 

Mannami lor 
any l day 

Maxmum lor 
moreify 

avaraga 


mg/olflig (pounda par mi 
lon oS^wundi) ol 
poadar ooolad altar 
praamng 


107 

6S0 

. 

cvvieii. . 

2SS 

1j06 

■ •rf . 

3.70 

1760 


(j) Mixing wet air pollution control 
scrubber blowdown. 

Subpart J—BAT 


PoAitam or poautam propariy 

Maximijm lor 
any 1 day 

Madmumlor 

moniNy 

avaraga 

mg/oB-lo (pounda par mS- 
ion ofleoundil 0« 

poadar rtlimd 


... - 

1.60 

7.60 

Cyarlda..—— 

226 

ooa 


232 

1S6 


(k) Degreasing 8f>ent solvents^ 
Subpart /— T. Tliere shall be no 
discharge of process wastewater 
pollutants. 

$471,103 N«w source performanoB 
standards (NS^). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS). 
The mass of pollutants in the metal 
powder process wastewater shall not 
exceed the following values: 


(a) Metal powder production atom¬ 
ization wastewater. 

Subpart J—NSPS 


PoMani or poAiiam propany 

Uaarnym lor 
any i day 

Mawmum lor 
monIMy 

avaraga 


mg/off’lg (pounda par mi 
Ion Qflpoundi) of 

poardar «f«i aiomaad 

{^QPptf . 

tS6 

146 

212 

101 

207 

r*) 

504 

0405 

101 

605 

66.3 

(*) 

cyeWH 

Laad 

Oil eegrtaio 

. 



• wean Oia ranga Of 76 e 100 d a» imaa 

(b) Sizing spent emulsions. 

Subpart J—NSPS 

Poddara or poMant propariy 

Mamrmnn tor 
ony 1 day 

Maximum for 
moreoy 

avaraga 


mg/oflAg (pounda par mi 
lon ofl-poimda) o4 

poatoar load 


3 o o o o o 

im^ 

0015 

0002 

0003 

017S 

0266 

V\ 


• tr* . 

^ ^ J—ftf 

top . 

pH ,, . 


• wain tm ranga of 7.5 to lOO to ai timaa 

(c) Oil-resin impregnation 
wastewater.—Subpart /— NSPS. There 
shall be no discharge of process 
wastewater pollutants. 

(d) Steam treatment wet air pollution 
control scrubber blowdwn. 

Subpart j—NSPS 

Polulanl or poiutara proparty 

Maaormjm tor 
any 1 day 

Mammen tor 
monSiy 

avaraga 


mg/ofl-ig (pound! par mi 
Ion oSBOundil of 
poardar mataAjrgy parti 
ilaam iraatad 


1.S1 

0.762 

0.066 

0.156 

6.51 

15-5 

(•) 

. 

0230 


0.333 

06 ore grai6a^. 

15S 

Tpp . . 

325 

pM . 




1 wmm ma ranga of 7.S to 100 at ai ttmaa 

(e) Tumbling', burnishing and cleaning 
wastewater. 

SUSPART J—NSPS 

PoAftam or pomtani propany 

Manmum for 

•*y 1 omr 

Maximum tor 
moreay 

avaraga 


mg/ofl ^p (pot^ par mi- 
Ion off.pounda) of 
powdar mataSurgy parta 
lumMadL Pumlahad. or 
ciaanad 



636 

4.40 


126 

0.526 


165 

0460 

06 and oraaaa...-- 

660 

526 


Subpart J—NSPS—Continued 


PoAaam or poAianf proparty 

Maxinum tor 
any 1 day 

Maximun tor 
monmiy 

avaraga 

TSS. ---- - 

pH.. 

161 

V^ 

664 

V) 


* wean iha rwiga of 7 5 lo lOO e ai tmaa 


(f) Sawing or grinding spent neat 
oils.—Subpart /— NSPS. There shall be 
no discharge of process wastcwalcr 
pollutants. 

(g) Sawing or grinding spent 
emulsions. 


Subpart j—NSPS 


PolMarrt or poMarrt propany 


Mammumlbi 
any y day 


Maaamjm tor 
monoay 


ing/off4i0 (potmOa par mi 
Ion offpoundi) of 
powdar m atPi ag t pana 
aawad or groure arat 


Coppar 




ON raid gw 


ms 


pM.- - 



0.03S 

0006 

OOOS 

03S3P 

0.742 

V) 


OOtO 

0002 

0004 

0217 

0353 

Vi 


I wean Wa raiv* of 70 10 IOjO af ai Omaa 


(hj Sawing or grinding contact cooling 
water. 


Subpart J—NSPS 


PoiUlanl or poauM propady 


Maiomum lor 
any I day 


Maumum lor 
raonWy 
aaarage 


fl^oflAg (pounda par lai 
Ion ofl-peundai of 

poadar aaaad or grouid 
aim oonlacf cooing 



306 

0470 

1.62 

0.165 



0661 

0324 

ON ygnf 

324 

164 

TC« . 

66.4 

314 

P« 

C») 

P) 


I WNNn lha ranga of 7 J lo 10 0 at all «maa 


(i) Hot pnssing contact cooling water. 
Subpart j—NSPS 


pQimam or poiulani propany 


Maximum lor 
any 1 day 


MaPmum lor 



mg/ofl-ig (pounda par mi 
Ion oiHiMndi) ^ 
povdar ooolad aftar 
praaamg 


Coppm. ... .. 

Cyiralt 

147 

255 

460 

106 


270 

176 


176 

106 

yff . - 

361 

172 

pH--- 

(•) 

C») 


»wean ma ringa of 7S e 100 m ai »nai 


(j) Mixing wet air pollution control 
scrubber blowdown. 


































































































































































Su&PART J—NSPS 


Pofcwnl« poMinI propwly 

Muraum for 
•nyldiy 

Maadmum for 
monOtfy 

tvorago 

Coop*'__ 

Cyankl* . 

dn 

•on orf^ 

PMdir nOo 

uniSt por roA 
Of 
Ml 

150 

zn 

032 

156 

324 

790 

a»a 

156 

646 

114 

(') 

Uid.. 

OSMomm 

Tsa 

PH. 

• VWNn Ih# rtngo of 7^ W ICO 01 Oi 



(k) Degreasing spent solvents ,— 
Subpart f—NSPS. There shall be no 
discharge of process wastewater 
pollutants. 


(<1) Steam treatment wet air pollution 
control scrubber blowdown* 


SuePART J—PSES 


PtfUoni or polucvtf (vopviy 

Mojdmum for 

•ny 1 doy 

MttdTTMn 
for tnonnfy 
Mrago 


MIQ/Off^ <po 
fcjn off^ 
ppmcm rro 
•toomirooii 

undo por mi. 
kouidD of 
4 oA/Oy P «1 
Id 

Conpw 

151 

0 i 230 

0.333 

0792 

0.096 

0150 

Omnkm 

imi. __ 



(e} Tumbling, burnishing and cleaning 
wastewater* 


SUSPART J—PSES 


$471,104 Prctmtmern ttandards for 
txteting •ources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and by August 23,1908 
achieve the following prelrealment 
standards for existing sources (PSES). 
The mass of wastewater pollutants in 
metal powders process wastewater 
introduced into a PCTTW shall not 
exceed the following values: 

(a) Metal powder production 
atomization wastewater* 


PWfcdom or poAdMf proporly 

Momnw 
for ony 1 
doy 

Moaimumlor 

monWy 

■uorogo 

CnpfMr 

mg/ofUg (pc 
■on offi 
powdor mi 
lui«iod. 1 
oioonod 

Mido por mA 
poundtl of 

pono 

MMTiiniKl or 

• 36 
12S 
166 

440 

0526 

0660 

Ofmrnm . 

LMd_ 



(0 Sawing or grinding spent neat 
oiis*-^ubpQri f^^ES* There shall be 
no discharge of process watewater 
pollutants. 

(g) Sowing or grinding spent 
emulsions* 


Subpart J—PSES 


I^nSdofd or poOdvd propony 

Moomum 
•or any l 
Say 

Monmion for 
moniNy 

•uarago 

Coooor__ 

mg/off^ig (PC 

ion o<r. 
pOMdOr mm 

Minda p« anA 
pour^ Of 

1 otomood 

956 

1 46 
2.12 

5040 

0605 

101 

omcnir: 

looo .. 


(b) Sizing spent emulsions. 

Subpast j— pses 



Mawnum 
•or any 1 
dW 

Mtidmumfv 

monoily 


mQ/oS kg (poiMtdt pm mS* 

•on oS-pcxndt) of 
Poimimtttms 


Subpart J—PSES 


>^MBni or poMani piopony 

lAaxarvn 
•or any i 
day 

Maaimum 
lor mofWPy 

•vorogo 


ni 9 /oAi« tpouTKia por mA 
■on ofl-pounda) of 
poadar motoArgy pirtt 
or (round wdn 

mdmum 

Coppor 

Cyn^ _ "" 

003 S 

0006 

0006 

III 


(h) Sawing or grinding contac 
water. 

SuBPART J— PSES 

t cooling 

Po*A*n« Of polliAwi preo»ty 

MoMmimi for 
•ny 1 dW 

lioaaoum for 
moniNy 


SUBPART J— PSES 


POfkJW^ or poMiiwl propwty f 


for 

w a n go 


»^oa-l(Q tpoitntH pm (VS. 
•on oiH)oun 0 i) of 
oocftO oftar 

prMMiQ 


PimfiM 

i 67 

IBO 

CXmmda.. 



170 

106 
1.76 

_ 


(j) Mixing wet air pollution control 
scrubber blowdown* 


Subpart J—PSES 


^oB^wiC or poSuHnt propany 


MtiOmuni 
•Orony 1 
OW 


Monmum lor 
nx)nfhljf 

•VOrago 


por inS. 

•on ofTpoundft) of 
pOiMSor irmmf 


GnoDar 

9 Ui 

750 

0.946 

Omnido 


Lood 

332 


156 


(k) Degreasing spent solvents^ 
Subpart/^PSES* There shall be no 
discharge of process wastewater 
pollutants. 

§471.105 Pretrestment standaf<ls for new 
sources (PSNS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subject 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. The mass of 
wastewater pollutants in metal powders 
process wastewater introduced into a 
PQfW shall not exceed the following 
values: 

(a) Metal powder production 
atomization wastewater. 


Subpart J—PSNS 


PoMam or poauoni piopony 

UaimMn 
•oi enf 1 
doy 

Monmum for 
monffily 

ouorogo 

CoBfiar 

mg/oAm (pc 
•on o«i 
poador mm 

Mjndo por mA 
pounda) of 
i olomiaod 

956 

146 

212 

504 

0606 

iai 

Cuonkfa_ 

Load 



(b) Sizing spent emulsions* 


...... 


Ima 


002i 

0.004 

0000 


0.01S 

o.ooe 

OjOOO 


Jc) Oibroaia impregnation 
"ostewater.—Subpart /—PSES 


fpeunOi pm mS* 
•on oe<poundi) cl 
pomCcr a cwmS or grounO 
^ comact eoOir^ 
fuaim 


Coeoar _ 


162 

ai95 

Oirorida_ 

306 

A aTA 

Uod_ 

0L661 


0324 


in Hot pressing contact coaling water. 


SUBPAAT J—PSNS 


PoAifam iM poEbtanI proparty 

MaMmum 
•or arry 1 
day 

Maximum 
•or montfdy 

■voraga 

Ooppor.-— 

Hi 

fst 

unda par mA 
>ounda) of 
kS 

0029 1 0015 

0004 1 0002 

Omnido 
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Subpart J—PSNS—Continued 



MoarvMt) 

Mcaimum 

Poamm or goMw propwir 

4or«nv 1 

lof rnoNNjf 


0«y 

ovongi 

Uii-- 

0004 

0003 


SuBPART J—PSNS—Continued 



Uttomum 

Maionwo 

Poiuiani or poMw4 prop«iy 

lor Bor 1 

lor monWy 

Oinf 

tvorogt 


0004 

0004 



(c) OU-resin impregnation 
wastewater—SuJ^rt J—PSNS. There 
shall be no discharge of process 
wastewater pollutants. 

(d) Steam treatment wet air pollution 
control scrubber blowdown. 


Subpart J—PSNS 


PoMiril or poBularfl progorty 

Mftjorr^ for 
or%y 1 dOy 

Moiormim 
•or montniy 

a^oraga 


mg/ofl Rg (pot^idt por rriP 
Mon oP-poundal ol 
powdor inataMurgy pant 

aiaom aooiad 


151 

0712 


0230 

0.014 

lMf4 

0333 

0154 


(e) Tumbling, burnishing and cleaning 
wastewater. 

Subpart J 

-PSNS 


Pottuunt or polutam proparty 

toraori 

Mconum lor 
monwy 

anmgt 


ipounda par mA 
Ion olf.pouida> of 
poadar motaAjrgy parla 
luaeiad. Iwni^tadL or 
ciaanad 

. 

434 

440 


154 

0524 

(-ff .. 

146 

oaio 


(f) Sawing or grinding spent neat 
oils—Subpart J—PSNS. TTiere shall be 
no discharge of process wastewater 
pollutants. 

(g) Sawing or grinding spent 
emulsions. 

SuBPART J—PSNS 


Poanant or poMant propony 

Manmun 
for any 1 

Moianum 
•or monWy 

•voraga 


mg/oS-m (pounds por mi- 
lon oP-potfidi) ot 
Mwod or ground 
omtMof 


(h) Sawing or grinding contact cooling 
water. 


Subpart J-PSNS 


PoMulani or poAAant propany 

UoMORoa lor 
any 1 day 

Ma—i^ 
lor monPMy 


fag/oB4iO (pound! par ml 
Mon oP'poundai of 

poodar tarrad or ground 
wm oomact ooovig 

Cnppf* 

3.04 

0470 

0461 

1130 

0114 

0324 




(1) Hot pressing contact cooling water. 

Subpart J—PSNS 

PoMom or pcMant proparty 

Monum lor 
wvtdqr 

Maximum 
for monPly 

aaaraga 


ntg/Off-ag (poundi por niA 
Mon off-poundt) of 
poadar ooelad aflar 
proa^ng 


ler 

^48 

S70 

tJO 

104 

170 

ry*«^4a 



(j) Mixing wet air pollution control 
sentbber blowdown. 

SUBPART J—PSNS 

PcAiM or poiutani piooany 

Mlommum 
•or any 1 
day 

Modnw for 
monlhfy 

•varaga 


mg/off-Mg (pot^da par mA 
Mon off-poundtl d 
powdar mood 

fVipfMr - ..- 

150 

229 

332 

740 

0944 

134 

. 

toad-.-. 


(k) Degreasing spent solvents— 
Subpart J—PSNS. There shall be no 
discharge of process wastewater 
pollutants. 


Cysnidt 


om I 

ooos 1 


oois 

0002 


{471.106 EffHient Nmltanons representing 
the degree of efftiient reduction attainable 
by the application of the beat conventional 
pollutant control technology (BCT) 
(Reeervedl. 

PART 468 —COPPER FORMING POINT 
SOURCE CATEGORY 

For the reasons stated above. EPA is 
amending 40 CFR Part 466 as follows: 

1. The authority citation for Part 408 
continues to read as follows: 

Authority: Sections 301. 304 (b). (c). (e) and 
(X). 306 (b) and (c). 307 (b) and (c), 306 and 
SOI. Clean Water Act (Federal Watar 
Pollution Control Act Amendmenli of 1072. 
as amended by the Clean Water Act of 1077) 
(the ••Act”); 33 U.S.C 1311.1314 (b), (c). (e) 
and (g). 1316 (b) and (c). 1317 (b) and (c). 1318 
and 1361; 86 Stat. 816. Pub. L 02-300; 91 Stat. 
1567. Pub. L 95-217. 

2.40 CFR 466.01 Is revised to read as 
follows: 

(466.01 Applicability. 

The provisions of this subpart arc 
applicable to discharges resulting from 
the manufacture of formed copper and 
copper alloy products. The forming 
opierations covered are hot rolling, cold 
rolling, drawing, extrusion, and forging. 
This part does not regulate the forming 
of precious metals, (^e 40 CFR Part 
471.) The casting of copper and copper 
alloys is not covered by this part, (^e 
40 CFR Part 451.) 

3.40 CFR 468.02 is amended by adding 
a new paragraph (x) to read as follows. 
The introductory text of the section is 
8ho%vn for the convenience of the reader 
and remains unchanged. 

{ 466.02 Specialtzad dafimtlona. 

In addition to the definitions set forth 
in 40 CFR Part 401 and the chemical 
analysis methods in 40 CFR Part 138, the 
following definitions apply to this part: 

• • • • • 

(x) The term -precious metals^ shall 
mean gold, platinum, palladium and 
silver and their alloys. Any alloy 
containing 30 or greater percent by 
weight of precious metals is considered 
a precious metal. 

(FR Doc. 85-19248 Filed 6-22-65; 645 sml 
BttUNQ coot OSO-KMI 
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DEPARTMENT OF LABOR 
Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal arnl 
Federally Assisted Construction} 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rales and 
fringe benefit payments which arc 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified Ihereirt 

The determinations In these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secrctar>' of Labor pursuant to the 
provisions of the Davis-Dacon Act of 
March 3.1931, as amended (40 Stat. 

1494. as amended 40 U.S.C. 270a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations Procedure for 
Pr^etermination of Wage Rates. 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 9-83, 48 FR 35736 (1983). and 6- 
84. 49 FR 32473 (1984). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity td issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 


provisions of 29 CFR Paris 1 an J 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to Its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
1^ the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions hove been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davls-Bacon Act of 
March 3.1931, as amended (48 Slat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davit-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 6-84. 49 FR 32473 (1984), The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum w^ages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an Interest 
in the wages determined as prevailing Is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 


by writing to the U.S. Department of 
Labor. Employment Standards 
Administration, Wage and Hour 
Division. Office of Program Operations. 
Division of Wage Determinations. 
Washington. D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


CaMora. 

CAS4>50a. ..— Oct S, 1964 

CAa 4 -S 007 _-IS. 19 M 

Xmm. KS65-4007.. M«y 10. 196ft 


MN«S-S0Q6_ 1. 19S8. 

• W4S4.S01S...M....— - MW ». *964 

Mor4VM MT8S-510V- -- F«b IS, »9W 

NESS.403a .. Amo IS. ItSft 

Nbmt Jbfbw 

NJSS>3(»1.. - .....- - Aug t ifSS 

NJ%ft-ft032 -JuhrlO. 1SS6 

Nj eft-3033 - -— 'Z. ’SSS 

****'wSr5o3ft..Sipt 21. 1964 

PASS'SOOft —-12, 1968. 

WMhingMi: WAM-ft040__........-- Mom 16. 1994 


Canceilatioo of General Wage 
Determination Decision 

General Wage Decision Number 
AR84-4111. Crawford. Sebastian and 
Washington Counties, Arkansas is 
cancelled. Agencies with construction 
projects pending to which the cancelled 
decision would have been applicable 
should utilize the project determination 
procedure by submitting form SF-308. 
Sec Regulations Part 1. 29 CFR, section 
1,5. Contracts for which bids have been 
opened shall not be effected by this 
notice. Also consistent with 29 CFR. 16 
(c)(3)(i)|A). the incorporation of the 
cancelled decision in contract 
specifications, the opening of bids for 
which is within ten (10) days of the 
notice, need not be affected. 


Supersedeas Dodslons to General Wage 
Determination Decisions 


The numbers of the dccltiomi being 
superseded and their dates of 
publication in the Federal Register are 
listed with each Stale. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


cmarrm CA69-9t 19 (CASft>90S4> 
MmouI Ma6S-400ftCUO6S-l623|~ 

N4W Tort 

WVSJ-3050 (N'raS4»44) 

NVH-.3C»ft IMVSS-30431-- 

01CSS>4(»1 K3KSft-40S4) 
PtnnvyNBnii: PAS4-30(» (PA9S*aa34)_.„ 


S 4 C 4 16 . 1963 
Apr 12.1998 

Mom 4 . 1993 
IT, 1161 
Apr IS. 1983 
jmt 13 , 1964 


Signed St Washington, D.C thif 16ih day of 
August 1985. 
lames L Valin, 

Assistant Administrator 

attUHO COOC 4616 - 2 T- 4 I 
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DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 

Research and Special Programs 
Administration 

14CFR Part 241 

I Docket No. 43351; Notice No. S5-111 

Aviation Regulations; Uniform System 
of Accounts and Reports for Large 
Certificated Air Carriers 

agency: Research and Special Programs 

Administration. DOT. 

action: Notice of proposed rulemaking. 

summary: This proposed rule requests 
comments on the need for and use of the 
Rnancial and operating statist!^ 
reported by large certificated air carriers 
on RSPA Form 41 (formerly CAB Form 
41). The Department proposes to reduce 
air carrier reporting burdens by more 
closely aligning the data collected with 
the data needed to fulfill Its aviation 
responsibilities under the Federal 
Aviation Act of 1958. as amended. 

DATE: Comments on the proposed rule 
must be received on or before October 
22.1985. 

ADDRESS: Comments should be directed 
to the Docket Clerk. Docket 43351, Room 
4107, Office of the Secretary, 

Department of Transportation. 400 
Seventh Street. SW., Washington. DC 
20590. 

FOR FURTHER INFORMATION CONTACT: 
Jack M. Calloway or M. Clay Moritz, Jr.. 
Office of Aviation Information* 
Management. Date Requirements and 
Public Reports Division. DAl-10, 
Research and Special Programs 
Administration. Department of 
Transportation, 400 Seventh Street. SW.. 
Washington. DC 20590. (202) 428-7372. 

SUPPLEMENTARY WtFORMATTON: 

Executive Order 12291. Regulatory 
Flexibility Act. and Paperwork 
Reduction Act of 1960 

This proposed action has been 
reviewed under Executive Order 12291, 
and it has been determined tiiat this is 


not a major rule. It will not result In an 
annual effect on the economy of $100 
million or more. There will be no 
increased in production costs or prices 
for consumers, individual industries. 
Federal. Stale or local governments, 
agencies or geographic regions. 
Furthermore, this proposed rule would 
not adversely affect competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. These 
proposed regulations would result in a 
reduction in reporting burden for large 
certificated air carriers. Accordingly, a 
regulatory impact analysis is not 
required. 

This proposed regulation is significant 
under the Department’s Regulatory 
Policies and Procedures, dated February 
26.1979, because it involves important 
Departmental policies. Its economic 
impact should be minimal and s full 
regulatory evaluation is not required. 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities.® 

The proposed amendments would affect 
only large certificated air carriers. 

The coUeclion of information 
req^iifcments In this proposal are subject 
to the Paperwork Reduction AcL Pub. L 
96-511, 44 U.S.C Chapter 35. These 
requirements will be submitled to the 
Office of Management and Budget 
(OMB) for review and comment. Persons 
may submit comments on the collection- 
of-information requirements to OMB. 
Comments should be directed to Sam 
Fairchild. Office of Information and 
Regulatory Affairs. Office of 
Management and Budget Washington. 
DC 20503. It would be appreciated if a 
copy of any comments sent to OMB is 
also sent to the DOT rules docket 

Comments Invited 

Interested persons are Invited to 
parffeipate in this rulemaking action by 
submitting such written data, views, or 
orguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 


developing reasoned regulatory 
decisions. Communications should 
identify the regulatory docket number 
and be submitted in duplicate to the 
address listed above- Commenters 
wishing the Department to acknowledge 
receipt of their comments must submit 
with those comments a self-addressed 
stamped postcard on which the 
following statement is made: Comments 
on Docket No. 43351. The postcard will 
be date/lime stamped and returned to 
the commenter. All communications 
received between the specified opening 
and closing dates for commcpis will be 
considered by the Administrator before 
taking action on any further nilemaking. 
Also, this proposal may be changed In 
light of comments received All 
comments submitted will be available 
for examination in the Rules Dvjcket 
both before and after the dosing date 
for comments. A report summarizing 
each substantive public contact with 
DOT personnel concerned with this 
rulemaking will be filed in the docket. 

Background 

The Airline Deregulation Act (Pub. L 
No. 95-504. October 24.1978 (“ADA*’), 
as amended by the Civil Aeronautics 
Board Sunset Act of 1984. Pub. L No. 98- 
443. October 4.1984) revised section 
329(b)(1) of Title 49 of the United Stales 
Code to require the Secretary of 
Transportation to collect and 
disseminate information on civil 
aeronautics and continue certain data 
collection activities of the former Civil 
Aeronautics Board (CAB) under section 
407(a) of the Federal Aviation Act of 
1958, os amended (Act).* Included in the 
transfer of CAB data systems to DOT 
was CAB Form 41 “Report of Financial 
and Operating Statistics for Urge 
Certificated Air Carriers.” ’This data 
collection form has been redesignated 
as RSPA Form 41 and Is administered by 
the Office of Aviation Information 
Management (OAIM) of the 
Department's Research and Special 
Programs Administration (RSPA). 

The Form 41 report consists of the 
following twenty-eight schedules. 


■ For purpoeet of Ut tvtattao economic 
r»suliitioiif. Dcpartmralal policy catpforizet 
corttflcat^ air canitrt operatiiig finaU oircrah (60 
Mata or lost or 1S.000 pounda maximum payload or 
1 «m) in strictly domeitic aorvioe aa tmall ontitioa for 
porpoaca of ih« Regulatory Floxibility Act 


•Section SOZla) aulhortiea the Smrratory. DOT, to 
require recurrent and ipectal reporta from any air 
carrier when the information la needed for 
regulatory purpotea. 

•"Lerga certificated air corrlerti" indude oil 
•action 401 carrtift that eUhor, (1) Operola aircraft 


fignrd to have a roaximum p^ttonger capacity ^ 
re than 00 aeata or a maximum payload capocliy 
nore than ISOOO pound#: or (21 cooiJixt 
»rmUont where otia or both tertninaU of a Oight 
gc are ouldde the 50 itatea of the UrUW^ State*. 
District of Colttmhi.. th. Coininoow..ltt of 
tfto Rico .nd lb« Unttrd 8*«l« Virgin i.lwtls 
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A< con be seen by the above listing, 
the extent of carrier reporting is based 
on a carrier’s size or level of operations 
as measuiad by its total annual 
operating revenues. 

During 1084. the CAB insUtuted a 
rulemaking proceediitg to reduce the 
Form 41 reporting to the level needed to 
support the effective administration of 
Federal programs, including those CAB 
aviation programa transferring to DOT 
at sunset, as well as on-going DOT and 
other Federal programs. On November 
^ 1984, the CAB adopted Economic 
Regulation ^-1401 (50 FR 232. lanuary 
3.19in), which eliminated fourteen Fom 
41 schedules and culminated a 54 
^rcCTt reduction in the number of Fora 
41 ^ednles from 61. at the enactment 
ol^e ADA, to the current level of 28. 

The Department participated in 
acctmipllshlng the reporting reductions 
realized by ER-1401 and had a close 
workiM relationship with CAB staff in 
^tifying the Form 41 schedules no 
onger needed by DOT. Nevertheless, 
wa Department also recognises the 
oa^e of burden that still remains and 
TOW to explore the possibility of 
™[«wr reductions. To this end. the 
^rtment is insUtuting this rulemakini 
proceeding on the need for and use of 
form 41 data.^ 


«lopU«i olER.140t Ult OCBce (hf 
Ih. CAB S 

nuemikii^ propotal to oonsider neductkmt 


Review of DOT Date Needs 

In developing this notice of proposed 
rulemaking* * the Department, recognizing 
its role as the central govenuneni source 
for aviation data, conaucted a zero base 
review of the air carrier information 
currently reported on RSPA Form 41 
schedules in order to determine what 
data elements • the Department needs to 
administer its various aviation 
responsibilities, including air carrier 
safety, airrort development and 
planning, ntness. international fares and 
routes, subsidy, and forecasting- The 
review was conducted by RSPA’s Office 
of Aviation Information Management 
(OAIM) whose staff members met with 
the senior aviatfon program managers In 
DOT a Office of the Secretary and 
Federal Aviation Administration (FAA) 
in order to determine: (1) What Form 41 
data elements are relied on for 
decisionmaking in aviation related 
matters; (2) what DOT programs are 
benefirted; (3J what is the hrequency of 
data use: (4) what data are needed by 
entity;* (5) what domestic entity data 


^ wpoctins Tin CAa %rith Iht full iupport 

Of DOT, issued, on Dectmbvr 2 & 1904 . ■ notice of 
teloni (50 FR 101. lanuaiy Z lOSS) to (nititote • 
^lemaktAg proceeding to •oUdt commentt on Form 

* D«U element ie • dbtinct or etnglc piece of 
InfonneUoc tuch et name, emounu. torme. number. 
•bbrevtetioiL lymboL etc 

* TTie word “entity** meent a dietinct fcofrephiceJ 

The tntiUee art domettlc and mteroeiional. 


arc needed: and (6) what alternative 
sources of data are available for 
meeting DOT information requirements. 

The results of OAIM's Form 41 data 
element review is included in Exhibit A. 
which contains the twenty>eight 
schedules currently comprising RSPA 
Form 41. On the face of each schedule is 
indicated whether the specific data 
element being reported is: (1) Needed by 
DOT, (2) needed for ICAO (International 
Civil Aviation Organization] reporting, 
(3) needed for mathematical verification 
purposes, or (4) not needed by DOT. 

As can be seen by reviewing Exhibit 
A, the Department proposes to retain the 
majority of the data elements now being 
reported since they are still needed to 
support the Department's aviation 
programs. It should be noted, however, 
that the significant reporting reductions 
achieved by ER-14D1 were only a few 
months old before being subjaclcd to the 
current zero base review. Despite this, 
the zero base review did reveal two 
signiBcant areas where further 
reductions can be made. Schedule G-41 
on stock ownership reporting is no 
longer needed on a recurrent basis, and 
the reporting of air carrier operating 
expense data can be simplified. While 
ER--1401 resulted in a reporting burden 


with intBraalioimJ (Mini furthar brolmQ down into 
AtUntic PadBc and LaUo Amehoa for tchadolad 
opart tiooa. 
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reduction on the air carriers of 8,300 
hours or 16 percent, it is estimated that 
the revisions to Form 41 proposed by 
this rulemaking notice would result in 
an additional reduction of 3.300 burden 
hours or 8 percent for a total decrease of 
23 percent. The 3,300 burden hours 
represents the elimination of 334 data 
elements out of the total currently 
reported of 1.011, or a 33 percent 
reduction. 

Form 41 Schedule G-41 ^Persons 
Holding More Than 5 Per Centum of 
RespondenFs Capital Stock or Capital*' 
was intended to collect the annual air 
carrier stock ownership data that was 
mandated by section 407(b) of the Act. 
This section was eliminated by the 
ADA, Therefore, the Department is 
proposing to eliminate Schedule G-41. 

The staff review of the reporting of air 
carrier operating expense revealed that 
the current highly detailed level of 
expense reporting is no longer needed, 
even though the Department does 
extensively use operating cost by 
aircraft type in exercising its 
decisionmaking responsibilities. In order 
to relieve the carriers from having to file 
more detailed cost data than are 
necessary, the staff has developed a 
proposed set of simplified cost 
schedules that would reduce by 77 
percent the number of data elements 
now reported by the largest (Group 111) 
air carriers. Under this proposal. 
Schedule P-5.2 “Aircraft Operating 
Expenses** would be revised by 
consolidating some accounts, while 
Schedules P-6. “Maintenance. Passenger 
Service and General Administrative 
Expense Functions." P-7, "Aircraft and 
Traffic Servicing and Promotion and 
Sales Expense Functions—Group II and 
Group III Air Carriers," and P-8, 
"Aircraft and Traffic Servicing, and 
Pnimotion and Sales Expense 
Subfunctions—Group 111 Air Carriers," 
would be replaced by a simplified 
Schedule P-6. "Operating Expenses by 
Objective Groupings." and P-7, 
"Operating Expenses by Functional 
Groupings." 

In comparing the current and 
proposed reporting. Group I air carriers, 
with annual operating revenues of $10 
million or more, would file the simplified 
Schedule P-6 in lieu of the current 
Schedule P-6: Group II carriers would 
file Ihe re\i8ed Schedule P-6 in lieu of 
the current Schedules P-6 and P-7: and 
Group III air carriers would file the 
revised Schedules P-6 and P-7 in lieu of 
current Schedules P-8. P-7 and P-8. For 
comparative purposes, the formats of 
the current schedules are included in 
Exhibit A and Ihe formats for the 


proposed schedules are provided as 
Exhibit D. 

The Department is considering a 
petition by United Air Lines, Inc. 

(Docket 42883] on February 20,1985. 
requesting the elimination of the 
gallonage consumption of aircraft fuel 
and oil on Schedule T-2 'Traffic, 
Capacity. Aircraft Operations, and 
Miscellaneous Statistics by Type of 
Aircraft." United is concerned that the 
public disclosure of fuel data tends to 
stabilize fuel prices by eliminating 
supplier incentives to negotiate price 
discounts. While this notice of proposed 
rulemaking details DOT needs for 
Schedule T-2 data, the Department will 
respond to United's petition for 
eliminating the above data elements 
under Docket 42883. 

The Department proposes to continue 
collecting carrier expense data by entity 
of operation, including domestic 
operations data. As* to balance sheet 
and cash flow information, the 
Department uses such data for the total 
carrier entity in monitoring the 
continuing fitness of each air carrier as 
required by section 401 (r) of the Federal 
Aviation Act, as amended. Income 
statement data are also used in 
reviewing continuing fitness as well as 
computing carrier yields by entity for 
use in balance of benefits analyses of 
international aviation agreements. The 
FAA uses these basic financial reports 
to monitor individual carrier financial 
status in allocating its safety Inspection 
program resources.^ 

Cost, traffic, and capacity data by 
entity are used in negotiating and 
monitoring the effects of international 
agreements. Domestic entity data are 
reviewed to monitor the effects of 
carrier cost allocations between entities 
on reported international data. Such 
allocations can materially effect an 
international entity’s operating cost 
levels which the Department reviews in 
granting international route authority 
and evaluating international fare and 
rate proposals. Domestic data are also 
used for calculating fare and rate levels 
for Canadian transborder operations 
since such operations are reported in the 
domestic entity. Cost data by aircraft 
type and entity, including domestic, are 
utilized to estimate foreign carrier 
operating costs in calculating the 
balance of benefits under air transport 
agreements. Carrier selection cases for 
international route awards, and carrier 


» In wcosnirton of oirriar rfjporUog twrden. 
haUnce and fund flow reporl* have navrr 
txjan required on an entity tMiiii; however, revenue, 
cxpetiie, traffic, and capacity data, by entity, are 
heavUy utiliied In admlniitcring Federal aviation 
programs. 


certification proceedings also use 
reported carrier data, by aircraft type, to 
evaluate the reasonableness of proposed 
operating plans. 

FAA airport programs allocate 
Federal monies to domestic airports 
based on airport activity data for both 
domestic and foreign operations. 

While the above discussion highlights 
the Department's need for entity data, 
including domestic, further discussion of 
the need for entity reporting is contained 
in the following discussion of DOTs 
various aviation programs. 


Air Carrier Safety 


FAA is responsible for monitoring the 
safety levels and regulatory compliance 
disposition of individual air carriers. 

The financial and traffic results of all 
carriers are analyzed at least quarterly, 
and the FAA Administrator is kept 
informed of the financial and 
operational health of the carriers. 
Financial information is one of the 
factors used by the FAA in allocating its 
safety inspection program resources to 
the various inspection sites. 

When warranted, monthly financial 
and traffic data are used to closely 
monitor a carrier's revenue, trafllc. and 
financial trends. Currently, FAA is 
studying the relationship between 
carrier financial results and safety to 
Identify specific financial indicators or 
ratios that can be used to better allocate 
the Department's aviation safety 
Inspection resources. 

Passengers enplaned by point and 
transported by service segment are used 
by FAA to determine population 
exposure levels when reviewing 
exemption requests to the regulations 
for the tranfiportallon of hazardous 
materials by air. Enplaneroent data arc 
also used to identify hub airports that 
require a more detailed review of 
operational errors and Incidents. Finally, 
cnplanement and departure data by 
aircraft t>T>e by airport are used in 
identifying airport needs for Instrument 


iding systems. 

Carrier financial and statistical data 
B used to evaluate the prospective 
pact of proposed regulatory actions 
1 the affected segmenl(8) of the air 
insportatlon Industry. Cost/benefit 
lalyses are perfomed to ensure that the 
sts of Implementing a contemplal^ 
gulatory change do not outweigh the 
pected derivation of benefits. 

Form 41 schedule* used: B-1. B-1.1. ^ 
B-a. B-12. B-43. P-1.1. P-12, P-l|a), 
P-5.1. P-5,2. P-6, P-7. P-6, , 

(a). T-l(a). T-l(b). T-2. T-3{a). T-3(b). 
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Interoatloiuil Ne^^otiatians 

Air services between the United 
States and most foreign countries are 
governed by bilateral aviation 
agreements. Evaluations of existing 
bilateral agreements and proposed 
changes to such agreements are based 
on a determination of the '^balance of 
benefits** between the United States and 
foreign carrjers. 

llie United States and foreign carrier 
benefits are computed and then adjusted 
for any proposed changes. Among the 
information used to determine the 
balance of benefits is traffic volume, 
aircraft seating density, available cargo 
capacity, load factors, traffic yields and 
imil costs, including cost per mile by 
length of haul and aircraft type. For 
comparative purposes, yield data are 
computed by carrier and by industry 
average. Estimations of foreign carriers* 
costs are computed using U.S. carrier 
data that may represent similar 
operating characteristics (aircraft type, 
length of haul etc.). 

Questions abo arise in negotiations 
with foreign governments over employee 
productivity and excess baggage 
revenue estimates. Consequently, data 
are needed on the number of employees 
by labor category, allocated by entity, 
and on the amount of revenues collected 
for transporting excess baggage. 

Operating cost data including costs by 
aircraft type and breakeven load factors 
are used to siyjport fare proposals and 
monitor carriers serving particular 
markets. In the multilateral pricing 
negotiations with the European Civil 
Aviation Conference (ECAC), the 
aviation organization which represents 
most European countries, costs of 
•ervice must be computed every three 
months. Over the past several years, the 
KAC negotiations have been the 
mechanism for the establishment of 
acceptable fare levels for the United 
States-Eumpe markets over the North 
Atlantic. 

Form 41 schedules used: B-1. B-1,1. B- 
^^2. B-^3. P-1.1, P-i^. P-l(a). P- 
2, P-5.1. P-5.2, P-6. P-7. P-6. p-lQ, P- 
12(a). T-Ka). T-l(b). T-2 and T-O. 

Intematioiial Fares and Rates 

MajJ 


The Department is responsible for 
wltiblishing international and intra- 
Alaska mail rates. Separate 
tntemational mail rates are set for eac 
Of me Atlantic, Latin America, and 
t f. . tfntilies. Mail rates are also 
ndividually set for priority and 
nonpriority mail. It should be noted thi 
wmer data reported for the domestic 

Canadii 

transborder mall. 


A carrier's investment base is 
calculated during the ratemaking 
process to ensure a reasonable return on 
investment. *rhis process requires the 
segregation of operating and 
nonoperating property and equipment, 
along with the applicable depreciation 
and amortization expenses. Cost data 
for aircraft type by entity are also used 
in ratemaking. Domestic entity cost data 
are used to review Ihe reasonableness 
of the allocation of costs between 
entities. 

Recurrent carrier coat data and 
current fuel costs are used to review the 
established mail rates every three or six 
months, depending on factors such as 
overall inflation and fluctuations in fuel 
costs. These reviews are conducted to 
ensure that carriers are being 
adequately compensated for their costs. 

Form 41 schedules used: B-1, B-1.1. P- 
1-1. P-1.2. P-2. P-5.1. P-5.2, P-6. P-7. P-8. 
P-12(a). T-l(a). T-2. T-6(a). T-3(c) and 
T-9. If a mail rate investigation occurs. 
Schedules B-7. B-6. B-12 and B--43 are 
also used. 

Passenger and Carso 

In addition to mail rates, the 
Department is also changed with 
establishing benchmarks for 
intemadonii] fares and rates for 
passenger and cargo traffic, 
respectively. Passenger fares are 
reflected by the Standard Foreign Fare 
Level (SFFL) and cargo rates by the 
Standard Foreign Rate Level (SFRL). 

The SFFL and SFRL establish levels 
below which fare and rate applications 
are automatically approved Separate 
passenger fare levels are calculated for 
the Canadian, Atlantic. Latin America, 
and Pacific areas. Cargo rate levels are 
calculated for each operating region; 
Atlantic, Western Hemisphere, and 
Pacific. 

SFFL, by law.* must be adjusted at 
least every 60 days for ftiel costs and 
every 180flays for all other costs. 

Section 399.41(f)(4) of the Department's 
Policy Regulations (14 CFR 399.41(f)(4)) 
requires SFRL adjustments to be 
performed on April 1 and October 1 of 
each year, or more frequently if 
warranted. 'The SFFL indices are based 
on actual operating costs per available 
seat-mile, and the SFRL indices are 
founded on average operating costa per 
a\^i]ab1e ton-mile. Historical cost trends 
are developed and projected to arrive at 
the revised fare and rate levels. 

The domestic Standard Indusliy^ Fare 
Level (SIFL) is computed at least 
semiannually for domestic air 


• Section "hUtmetioael Air 

Truneportation CompeHUon Acl of irv,** Pub L 95 - 
192. Frbnjery IS. 1980 


transportation. It is used internally to 
review the reasonableness of existing or 
proposed fares in essential air service 
markets. Some of the domestic data are 
also used to calculate the SFFL for 
Canadian operations. 

*rhe SFFL/SFRL/SIFL mechanisms, 
with their periodic adjustment, permit 
carriers to react quickly to changing 
market conditions, as well as changes in 
input costs, such as fuel, without having 
to go through a lengthy administrative 
process. Using these indices enables 
carriers to recover costs with minimum 
regulatory lag. and set fares in 
accordance with current and projected 
cost levels. 

Form 41 schedules used: B-1, B-1.1, P- 
1.1, P-1.2. P-2, P-5.1. P-6,2. P-6. P-7, P-6, 
P-12|a). T-t(a). T-l(b) and T-^ 

International Routes 

In carrier selection cases for 
international routes, the carriers submit 
an operating plan containing proposed 
pricing and detailed costs. Current and 
historical cost data are examined for 
applicants and other carriers with the 
same aircraft type, type of service, and 
length of haul and are used to validate 
the proposed operating plan. This 
review provides evidence concerning 
the reliability of management forecasts, 
including an evaluation of whether the 
proposed fare levels are credible 

When evaluating the operating plan, 
the Department examines the carrier's 
revenue generation estimates by 
analyzing historical fare levels and 
traffic patterns (seasonality). Also 
examined are a carrier's balance sheet 
and cash flow statements, direct 
operating costs, indirect costs, operating 
profit, and net profit Operating 
expenses are grouped by functional 
categories and analyzed based on the 
historical cost of units of production 
such as block hours, available seat- 
miles. revenue passenger-miles, 
departures, enplanements and 
passenger revenue. Forecasts of 
revenues and expenses are developed to 
assess the impact of the proposed 
service on a carrier's total operations. 
For example, aircraft overhaul expenses 
are examined in evaluating carrier cost 
estimates, since the direct expensing of 
overhauls can affect an operating plan's 
estimated costs. Fuel cost data by 
aircraft type are also examined closely 
in evaluating projected expenses due to 
the significance of fuel cost to total 
operating cost. 

Historical operating costs are 
examined not only for the entity 
affected by the proposed change in 
operations, but for all remaining 
operating entities of the carrier as well. 
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This enables the Department to review a 
canier't cost allocationB between 
entities, which can materially affect the 
operating plan expenses forecast as well 
as the reasonableness of a carriers fare 
proposals. Cost analysis also involves 
comparing the proposed cost projections 
against the historical cost trends of 
several similarly sized carriers operating 
the same or similar equipment and 
length of haul. 

Airport activity data are also used to 
resolve allegations regarding airport 
dominance by specific carriers. In these 
instances, the airport data that are 
available for all carriers serving the 
particular airport would be examined. 
Nonstop market data provide the 
Department with the information needed 
to evaluate trafHc projections by 
analzying load factors by market. 

Form 41 schedules us^: B-1. B-1.1, B- 
7, B-a B-12. B-13. P-1.1. P-1.2. P-2, P- 

5.1. P-5.2, P-6. P-7. P-e, P-12(a). T-l(a), 
T-l(b). T-2, T-3(a). T-3(b). T-3{c) and 
T-0. 

Applications for Permits by Foreign 
Capers 

Foreign carrier applications include a 
forecast of the total traffic and financial 
results of the proposed services for the 
first full year of normal operations as 
well as the supporting data employed to 
calculate the financial forecast. Data 
reported by certificated U.S. carriers 
with the same or similar aircraft type 
and characteristics such as fare levels, 
class of service, length of haul, eta are 
used to analyze the validity of the 
foreign carrier*s data submission. 

Form 41 schedules used: B-1, B-1.1, B- 
7, B-8, B-12, B-43, P-1.1, P-1.2, P-2. P- 

5.1. P-5.2, P-6. B-7. P-e, P-12(a). T-l(a). 
T-2. T-3{a), T-3(b), T-3(c) and T-9. 

Air Carrier Fitness 

New Authority or Substantial Changes 

Fitness determinations are made for 
applicants for certificate authority that 
are not currently certificated and 
established air carriers proposing a 
substantial change in operations. 

Noncertificated applicants are 
required under 14 CinR Part 204 to file 
with the Department a balance sheet 
and income statement for their three 
most recent calendar or fiscal years. 
Also required are data on aircraft 
inventory and aircraft purchase plans. 
Filing requirements also include an 
illustrative service proposal, a twelve 
month forecasted balance sheet and 
income statement, which includes 
estimated revenue block hours (or 
airborne hours for charter operators) 
and revenue miles by type of aircraft, 
number of passengers and number of 


tons of mail and cargo carried, transport 
revenues, and the estimated traffic that 
would be generated in each market 
receiving Uie proposed service. These 
descriptive operating statements also 
include an explanation of the derivation 
of unit costs used in estimating 
operating expenses, and a description of 
the manner in which costs and revenues 
are allocated. 

The data submitted by the applicants 
are compared to the revenue, expense, 
and operating data for a carrier or 
carriers with the same aircraft type and 
similar operating characteristics. This 
comparative review of the proposed 
operating plan supports the reliability of 
the submitted forecasts and, at the same 
time, provides additional evidence 
concerning the competency of 
management 

Certificated air earners that seek to 
substantially change their operations 
must also undergo a fitness 
determination. Action 204.2 of DOTS 
Economic Regulations defines 
**substantial change in operations*' as 
including, but not limited to. changes in 
operations fiom charter to scheduled 
service, cargo to passenger service, 
short-haul service to long-haul service, 
or a large increase in the number of 
markets served. Air carriers falling 
within this category are required under 
Section 204.4(g) to provide a description 
of their current aircraft fleet and plans, 
including financing arrangements, for 
purchasing or leasing additional aircraft. 

Section 204.4(1) provides for the 
submission of an income statement 
forecast for the first normalized year of 
proposed operations, including 
estimated revenue block hours (or 
airborne hours for charter operations) 
and revenue miles by aircraft type, 
number of passengers and numt^r of 
tons of mail and cargo carried, transport 
revenues, and an estimate of the traffic 
which would be generated in each 
market receiving the proposed service. 
As with new entrants, the statements 
filed must also include an explanation of 
the derivation of unit costs used in 
estimating operating expenses and a 
description of the manner in which costa 
and revenues are allocated. 

As with noncertificated carriers 
undergoing a fitness determination, the 
data submitted by carriers proposing a 
significant change in operations arc also 
compared to reported data by other 
carriers operating the same aircraft type 
and having similar operating 
characteristics. 

It should be noted that the 
Department's regulations on the data to 
be filed in fitness determinations are 
formulated so as to minimize the data 
collection burden on both certificated 


and already established carriers by 
stating that if the required data have 
been previously filed with the 
Department, or another Federal agency 
from which they are available to the 
Department, the affected carrier need 
only identify the data and pro\'ide a 
citation for the date and place of filing. 

Form 41 schedules used: B-1, B-1.1, B- 
7, B-6. B-12, B-43, P-1.1, P-IZ P-2, P- 

5.1, P-5.2. P-6. P-7. P-6. T-l(a). T-2. T- 
3(a). T-3(b), T-3(c) and T-9. 

Continuing Fitness 

Section 401 (r) of the Act mandates 
that "the requirement that each 
applicant for a certificate or any other 
authority under this title must found 
fit, willing, and able to perform properly 
the transportation covered by its 
application, and to conform to the 
provisions of this Act and the rules, 
regulations, and requirements of the 
Board under this Act. shall be a 
continuing requirement applicable to 
each such air carrier with respect to the 
transportation authorized by the Board.* 

As indicated above, the continuing 
fitness requirement applies to all 
operating certificated air carriers. In 
evaluating an operating carrier's fitness 
to perform its authorized levels of 
transportation, the Department requires 
certain basic financial data such as 
provided by a balance sheet, an income 
statement, and a statement of the source 
and application of funds (funds flow). 
Data comparisons are made between 
current and past periods in order to 
assess the current financial position of 
the carrier. Financial trend lines arc 
extended into the future to analyze the 
continued viability of the air 
transportation enterprise. Operating 
costs by aircraft type are reviewed to 
determine the representativeness of 
costs to the expenses being Incurred by 
carriers of similar size and operating 
characteristics. OperaUng statistic are 
also reviewed to analyze a carrier s 
levels of traffic and capacity. Load 
factors (passenger and cargo) ore 
compared to those of carriers with 
similar operating characteristics, and 
used to assess trends in the level of 
operations. 

Certificated air carriers that have not 
begun operating within two years of 
certification are also subject to a 
continuing fitness review before starting 
service. 


Tens’- rsfert to Tltlt IV -Air 

ilatton- of lh« Fsdsfil AvUtloo Act of^M 

adrdTho.uthorityoftodjj™^ 

Uroins ninsM trsnsfer^ to ihe 

musry 1. ISSS, under the prov4skm« of the O 

Mwutica Bourd Suiwet Act of 19S4. 
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Form 41 schedules used; B-1, B-1.1, B- 
12. P-l.l P-1.2. P-l(a). P-2, P-5.1. P-5.2. 
P-e.P-7.P-8andT-l(a). 

Airport Programs 

The Department uses carrier data fon 
(1) Allocating Federal funds for airport 
development, (2) assessing the current 
level of airport security personnel and 
equipment and forecasting future 
requirements in this area. (3) projecting 
the anticipated level of activity for 
individual airports to forecast future 
requirements for airport facilities and 
staffing levels, and (4) assessing the 
level and frequency of service at 
individual airports in order to determine 
the environmental noise impact or 
carrier operations. 

The Airport and Airway Improvement 
Act of 1982 (Pub. L 97-248) specifies 
that fifty percent of the Federal funds 
allocated shall be distributed to primary 
airports on the basis of revenue 
passengers enplaned each calendar year 
immediately preceding the fiscal year in 
which the funds are appropriated. 
Revenue passenger enplanements by 
airport which are reported by 
certificated air carriers, are used to both 
cAlculafe the initial allocation of funds 
to the affected airports and resolve 
questions that may arise during the 
calendar year as to the level of 
enplanements used to disburse the 
Federal monies. It is critical that a 
reliable, certified source of data be 
available for computing fund 
allocations, since serious disruptions In 
individual airport planning, 
development, and funding commitments 
could occur should funds be 
^sallocated and the Department be 
forced to seek recovery. 

Revenue passenger cnplanemcnl data 
hy oirport are also used in airport 
planning under the Airport and Airway 
Improvemenl Act of 1982, which calls 
for establishing a National Plan of 
Integrated Airport Systems. Under this 
plan, forecasts of activity levels by 
sirport are developed to ascertain the 
future development needs for each 
airport In the Plan. 

Commercial air cargo carrier activity 
data are used in airport planning and 
development as well. Since several 
airports in the national system are 
^^ly involved in air freight, all-cargo 
^tne and capacity data such as 
revenue tons enplaned and departures 
^ used to plan for the future needs of 
mose airports. 

PAA*s Office of Aviation Policy 
^ Plans. Forecast Branch, prepares air 

mcr traffic and operational forecasts 
m support of decisions on budget and 
•tamng plans, facility and equipment 
mnding, environmental impact, and 


policy analyses. Among the data used In 
its forcasts are passenger, mall, and 
freight yields. Fuel cost and 
consumption data by aircraft type are 
used to obtain an average per gallon 
cost for jet fuel, which is one of the 
inputs to the yield model Yield data are 
also needed to develop the aviation trust 
fund revenue projections that the FAA is 
required to provide to the U.S. Treasury 
Department and the Office of 
Management and Budget twice a year. 

Aircraft departure data by airport are 
used to compute the index level of 
crash, fire and rescue equipment needed 
for safe operations. Scheduled aircraft 
departures by aircraft type by airport 
are used in determining practical 
annual capacity (PANCAP) at airports 
as prescribed in FAA Advisory Circular 
**Airport Capacity Critera Used in 
Preparing the National Airport Plan.” 
PANCAP is a safety-related benchmark 
measure of the annual capacity or level 
of operations at an airport. It is a 
predictive measure which indicates 
when airport management should be 
concerned about capacity problems, 
delays, and possible needed airport 
expansion or runway construction. If the 
level of operations at an airport exceeds 
the PANCAP significantly, the frequency 
and length of delays will increase; so 
too. will the risk of accidents. The 
forecasts of operations show those years 
in which the level of operations will 
exceed PANCAP, and the relationship 
between total operations and PANCAP 
during the forecast or planning horizon. 
Operations by equipment type are also 
used in determining the proper 
classiricatlon of operations when air 
carriers/commuters use common codes. 

Air carrier direct operating costs by 
aircraft type for flight crew, me! and oil 
and maintenance are used to estimate 
the cost of airport operating delays. The 
cost of operating delays is then 
compared to the cost of acquiring new 
FAA equipment and/or Implementing 
new procedures designed to alleviate 
delays so as to assess the costs and 
benefits of delay avoidance alternatives. 

Form 41 schedules used: P-1.1, P-1.2, 
P-2. P-5.1. P-5.2, P-IO, P-12(a). T-l{a). 
T-l(b). T-l(c), T-2. T-3(a). T-3{b). T- 
3(c). T-6 andT-^. 

Air Carrier Acquisidoos and Mergers 

Air carrier acquisition and merger 
proposals are reviewed to determine if 
there are any potential anti-competitive 
effects. In determining potential anti¬ 
competitive or anti-trust Implications, 
the degree of competition in the markets 
served by the affected carriers is 
anal>^ed. This analysis includes a 
review of the volume of traffic handled 
by each carrier at those airports and in 


those markets which would be affected 
by the proposed acquisition or merger. 

Form 41 schedules used: T-3(a), T-3(c) 
and T-9. 

War Air Seix-ice Program (WASP) 

The mandate of the Civil Aeronautics 
Board under WASP (Executive Order 
11490. as amended) for emergency 
preparedness planning in the event of 
war or national emergency transferred 
to the Secretary, Department of 
Transportation on January 1,1985. To 
fulfill its mobilization responsibilities for 
airlift in the event of a national 
emergency, the Department needs timely 
aircraft inventory data. Data elements 
used in assessing total available airlift 
capacity include, for each aircraft 
operator, the number of aircraft by tyj>e, 
the airframe license number, the air 
capacity (passenger and/or cargo), and 
whether or not the aircraft is approved 
for overwater operation. Revenue 
aircraft miles, revenue aircraft hours 
(airborne), aircraft fuels issued (gallons), 
aircraft days assigned to service and 
aircraft hours (ramp to-ramp) are also 
needed for eadi reported aircraft type. 

Form 41 schedules used; B-7, B-8. B- 
43, and T-2. 

Aircraft Loan Guarantee Program 

Once a loan has been guaranteed by 
the U.S. government, the guaranteed 
carriers* financial data are continuously 
monitored to protect the govemmont*s 
interests over the repayment period. TTie 
data are used to project a carrier's 
ability to continue to meet its loan 
repayment obligations. 

Form 41 schedules used: B-1, B-1.1, B- 
7, B-8. B-12, B-43. P-1.1, P-1.2. P-2. P- 
5.1, P-5.2. P-e, P-7 end P-8. 

Essential Air Service (EAS) 

The Airline Deregulation Act of 1978 
requires periodic reassessments of 
service level determinations at essential 
points. Historical passenger 
enplanement data by airport, and 
passengers transported by market are 
analyzed in setting essential air 8er\ica 
levels. 

Air carrier financial data are used to 
validate the reasonableness of carrier 
bids for providing subsidized EAS 
serx'ice. In addition, carrier aircraft 
operati^ and other cost data are used 
as a guide for setting initial rales for 
carriera that are forced to continue 
providing EAS service pending selection 
of a replacement. Such data are also 
used in setting subsidy rates for service 
to certain Alaskan points, where the 
CAB Sunset Act of 1984 stipulates the 
continuance of jet service. 
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Form 41 schedules used: B-1, B-1.1, P- 

1.1, P-1.2, P-2, P-5.1. P-5.2, P-6. P-7. P-8. 
P-12(a) andT-9. 

International Civil Aviation 
On;ani7.ation (ICAO) 

Under Article 67 of the 1944 Chicago 
Convention, the United States is 
obligated to supply certain individual 
U.S. air carrier data to ICAO. The 
frequency and type of data established 
by ICAO are dependent on the nature of 
the air carrier operations. The required 
reports include monthly, quarterly, and 
annual traffic data; annual traffic How 
data; and annual reports, including 
balance sheet, profit and loss, aircraft 
inventory, aircraft operating and 
utilization statistics: and employee data 
including number and salaries by 
general category. ICAO reports rely 
upon approximately 45 percent of 
current Form 41 data elements. It should 
be noted that the Department extracts 
carrier Form 41 data and prepares the 
applicable ICAO reports, where 
possible, in order to save carriers the 
burden of duplicative reporting. 

Form 41 schedules used: B-1. B-1.1, B- 
7, B-6. B-43. P-1.1, P-1.2, P-2. P-5.1. P- 

5.2, P-«, P-7, P-8, P-10, P-12(a). T-l(a). 
T-l(c). T-2. T-3(a), T-3(b). T-3(c) and 
T-9. 

Employee Protection Program 

In reviewing Employee Protection 
Program petitions, the staff must make a 
finding as to whether employee layoffs 
were due to deregulation or caused by 
other factors. Among the factors 
reviewed in making such a 
determination are employment level 
trends and the financial statistics for a 
particular airline in comparison with the 
industry and its own historical trend. At 
the present time, the program is in 
litigation. However, none of the data 
elements proposed for retention are 
exclusive to this program. 

Form 41 schedules used: P-1.1, P-1.2. 
P-l(a). P-2, P-5.1. P-5.2, and P-10. 

Program Impact if Form 41 Data Were 
Not Available 

The elimination of Form 41 could 
result in the air transportation industry 
having to meet a myriad of reporting 
requirements that would be generated 
by DOT and other Federal, State and 
local agencies to meet program data 
needs that now rely on the Department’s 
data collection. 

As to the Department’s aviation 
programs, the following list highlights 
the aviation program impacts that the 
Department believes would result from 
the elimination of Form 41; 

• Individual carrier financial data 
would not be available for identifying 


those carriers that are in financial 
difficulty and determining the need for 
augmented safety analysis inspections. 

• International negotiations on the 
level of service would be significantly 
disadvantaged due to the lack of carrier 
data that are needed for evaluating the 
United States* position in the market. 

• Carrier selections to serve 
international routes would be 
inordinately delayed due to the lack of 
comparable industry data for evaluating 
carrier operating plan proposals. 

• U.S. carrier data would not be 
available for use in evaluating foreign 
air carrier applications and service 
proposals. 

• Individual carrier traffic data by 
airport and market would not be 
available for use in evaluating the 
potential competitive harm from carrier 
merger proposals. 

• Carrier fitness reviews would be 
delayed due to the lack of comparable 
carrier or industry data that are used to 
assess carrier operations. 

• Airport enplanement data would 
not be available for allocating, under the 
Congressionally prescribed method, 
Federal funds under the Airport 
Development Aid Program. 

• Traffic data by airport would not be 
available for forecasing airport facility 
and safety requirements. 

• Without adequate aircraft inventory 
and capacity data, the Department 
would be unable to fulHll its 
responsibilities under the War Air 
Service Program. 

• The elimination of Form 41 data 
would require the Department to 
establish an alternative data collection 
system to ensure the continued 
availability of the Form 41 data 
elements it must submit to the 
International Civil Aviation 
Organization in compliance with a U.S. 
treaty obligation. 

• Market data would not be available 
to determine the proper level of air 
service needed at an essential point. 

• Essential air service subsidy 
determinations would be delayed due to 
the lack of comparable carrier financial 
data for analyzing proposed subsidy 
rates. The lack of timely data would 
pose a hardship for the community 
seeking air service as well as the carrier 
needing the cost reimbursement. Lack of 
data could also cause the setting of 
subsidy levels that may be too high. 

Data Collection Alternatives 

As can be seen from the above 
discussion, the Department needs 
certain air carrier data in order to fulfill 
its legislated responsibilities, including 
those ongmaily vested in DOT and 
those inherited from the Civil 


Aeronautics Board. The Department 
needs: Basic financial information such 
as the balance sheet, income statement, 
and funds flow statement; aircraft 
inventory data: revenue and expense 
data by entity of operation: costing data 
by aircraft type: fuel cost data: 
employment data; traffic and capacity 
data; airport activity data, including 
enplanement and departure data (by 
aircraft type); and nonstop market data. 

While the Department is concerned 
about the level of carrier reporting 
burden and seeks to eliminate the 
reporting of data that are no longer 
necessary in the current deregulatory 
environment it also recognizes that the 
need still exists for data to support the 
maintenance of a safe and reliable 
national air transportation system. 
Congress recognized the Department's 
need for aviation data to administer 
both its own and recently assumed CAB 
programs by transferring the CAD's data 
collection authority to the Department of 
sunset. 

In reviewing the need for air 
transportation data, the Department 
reviewed each Form 41 schedule, data 
element by data element, and also 
analyzed how often or at what 
frequency the required data elements 
are needed. Data collection frequency 
was reviewed in order to determine il ad 
hoc reporting would enable the 
Department to effectively perform Its air 
transportation responsibilities. 
Interviews of program data users have 
conrtrmed the ne^ for retaining the 
current data collection frequencies. The 
nature of its data requirements generally 
precludes the Department from using ad 
hoc reporting. For example, historical 
cost trends by entity are used in 
analyzing the balance of benefits for 
each bilateral agreement Data reported 
in the domestic entity arc used to review 
the allocation of costs between entitles 
and to review the total air carrier 
operation. U.S. carrier data. Including 
domestic entity data, are also used to 
estimate foreign carrier costs in 
international route cases and bilateral 
negotiations. 

An important advantage to 
maintaining a historical data base Is 
that it gives the Department greater 
ability to use show cause orders in 
granting new or revised operating 
authority. Without the availability of 
historical industry-wide carrier data* 
show cause orders would not be feasible 
in many cases and the Dej>arlment 
would have to hold formal hearings for 
many grants of new or revised authority. 
Tills process would be cosily and lime 
consumina for both the carriers and e 
Federal government. Moreover, tnc use 
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of show cause orders provides for freer 
market entry which further promotes 
competition in the air transportation 
industry. 

The Department hat also attempted to 
identify and review alternative sources 
of air carrier data that could be used to 
satisfy the Department's data 
requirements. No viable alternative 
source could be found, including private 
sector and other Federal data 
collections. 

In the Federal sector, several data 
systems were considered, including the 
air carrier quarterly lOQ and annual lOK 
niings with the Securities and Exchange 
Commission (SEC). The Department has 
reviewed the SEC reports and found five 
critical flaws, which are highlighted 
below, in using SEC data for 
Departmental program decislon>making. 

First reporting periods are not 
standard since the SEC reports are 
based on the carrier fiscal accounting 
year. Any comparisons between carriers 
or groups of carriers, and any total 
industry comparisons are precluded. 

Second, filings are made for the 
holding company on a consolidated 
basis, which may include nonaviation 
operations such as hotels, rental cars, 
etc. along with the air transportation 
operation. The purpose of the Form 41 
report is to account for, or measure, the 
airline operations. It would be very 
difficult to perform any meaningful 
economic analysis concerning air 
transportation when the figures include 
other economic pursuits. 

Third, SEC reports do not disclose 
revenue and expense data by entity of 
operation, which, as previously 
discussed, are used in a number of DOT 
programs. 

Fourth, revenue and expense data are 
reported in broad categories. For 
example, ail passenger revenue may be 
grouped as "‘passenger** without 
disclosing the source—charter or 
scheduled passenger. These broad SEC 
categories do not permit any detailed 
economic analysis. One of the major 
faults of this broad approach is that 
aircraft costs, major ingredients in the 
carrier selection process, are not 
identifiable. 

Fifth, only publicly held carriers are 
required to file with the SEC. In July 
1984. an analysis of the SEC filings 
disclosed that only 40 percent of the 
carriem reporting Form 41 data also file 
with the SEC. leaving 47 carriers not 
filing with the SEC. 

Moreover, the Department uses 
industry totals and averages, by entity, 
extensively in connection with its 
international negotiation analyses and 
*U calculations of the Standard Foreign 


Fare Level, the Standard Foreign Rate 
Level and international mall rates. 

Other data collection alternatives that 
were reviewed included statistical 
sampling strategics, and voluntary 
reporting to private sector groups. 

I'be staff considered statistically 
sampling the air transportation industry 
for three calendar quarters by collecting 
randomly selected schedules from 
randomly selected carriers. In the fourth 
quarter, full industry* reports would be 
collected. Statistical sampling was 
rejected since sampling is used to work 
with an entire population or universe, 
and the Department's most frequent use 
of Form 41 data Is on an Individual 
carrier and not a total industry basis. 

For example, the Department uses: (1) 
Recurrent individual carrier financial 
data for continuous individual fitness 
monitoring, including carrier safety: (2) a 
continuous total aircraft inventory by 
carrier for the War Air Service Program; 
and (3) recurrent airport activify data 
from each certificated carrier. It should 
also be noted that statistical sampling 
would be difficult to apply even to the 
large certificated industry population, 
since the universe of carriers is 
constantly changing with carriers • 
starling, suspending, or changing their 
operations. 

Voluntary reporting through trade 
associations or data utility firms such as 
the Air Transport Association, LP. 

Sharp, or STSC has been tentatively 
rejected due to the problems that have 
been experienced in the past with 
carrier compliance under voluntar>* 
systems. The CAB previously attempted 
to use a private sector firm for collecting 
small air carrier financial data for 
fitness determinations. The program had 
to be dropped due to a very low 
participation rate. As to large 
certificated air carriers, the Passenger 
Origin-Destination Survey^ was for years 
a voluntary system between the 
participating carriers and the Federal 
government, until the advent of 
deregulation and freer market entry. 

New entrants balked or refused to 
participate in the survey, with the 
participating carriers threatening to drop 
out if the newly certificated carriers did 
not join. Consequently, the CAB made 
the system mandatory. Carriers have 
also expressed a preference for 
reporting directly to a government 
agency due to their concern over the 
confidentiality of their data in private 
sector hands. 

Despite tentatively rejecting these 
alternate collection methods for meeting 
DOT’S aviation data needs, the 
Department remains concerned over 
canier reporting burden. Evidence of 
this concern Is the Department*B (1) 


Support of the ER-1401 reporting 
reductions. (2) zero-based data element 
review of the post ER-1401 reporting 
level and (3) efforts within the ICAO 
organizational framework to ensure that 
carrier reporting burden is kept to the 
minimum level needed to meet the 
reporting objectives. In the future, the 
Department plans to explore other 
avenues of potential burden reduction. 
One possibility is using carrier service 
segment/ScheduIe T-R data to generate 
the summary traffic data schedules 
needed by the Department. 

Other Federal Users of Form 41 Data 

W'hile this rulemaking notice 
identiffea only DOTs need for air carrier 
data, the Department recognizes that 
other Fedar^ agencies have come to 
rely on former CAB, now DOT. data 
collections to administer various 
Federal programs that utilize air 
transportation data. A list of those 
agencies that have expressed a need for 
Form 41 data, along with their affected 
programs, follows. 

Department of the Air Force—Military Airlift 
Command 

• Ratemaking for Civil Reserve Air Fleet 
Program 

Department of Commerce—Bureau of 
Economic Analysis 

• Estimation of Cross National Product 

• Analysis of International Transactions 
Accounts 

• Compilation of Input-Output Tablet of the 
United States 

Department of Labor 

• Labor StaUsUcal Program 

• F^nployee Protection Program 
National Transportation Safety Board 

• Analysis of Safety Levels in Commercial 
Aviation 

Department of Energy 

• Monitoring of Industry Fuel Consumption 
for Emergency Preparedness Planning 

Securities and Exchange Commission 

• Review of Airline Registration Statements 

The Department invites all Federal 
agencies, especially those listed above, 
to carefully review the proposed 
chaises to RSPA Form 41, as showm in 
Exhibits A and B. These changes are 
based on RSPA*8 zero-based data 
clement review of DOTs need for large 
certificated air carrier data. The 
Department would appreciate knowing 
whether the proposed aviation data 
collection changes would adversely 
affect their program administration. 
Conversely, we also seek comments 
reaffirming other Federal agency 
requirements for those data elements 
that are also needed for DOT programs. 
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Editorial Changes 

While the actual Form 41 reporting 
schedules (see Exhibit A) have been 
revised and reprinted as RSPA Form 41, 
Part 241 still contains references to the 
‘ CAB Form 41 Report,** Some of the 
proposed amendatory language in this 
notice of proposed rulemaking would 
still refer to RSPA Form 41 under its 
former CAB designation. The 
Department plans to issue in the future a 
single comprehensive rulemaking notice 
that would update at one time all of the 
Part 241 references to the Civil 
Aeronautics Board and its components. 

This rulemaking notice does propose 
an editorial change to the reporting 
instructions for Form 41 Schedule P-5.1 
•'Aircraft Operating Expenses" to reflect 
the fact Group I air carriers with annual 
operating revenues of over $10 million 
do not have to report the indirect 
expense data on Schedule P-^.2. since 
these carriers already report such data 
on Schedule P-6 "Maintenance, 
Passenger Service, and General Services 
and Administration Expense Functions.*' 

OMB Comments 

The OfRce of Management and Budget 
believes that a need for the aviation 
data on the domestic operations of large 
certificated air carriers that are 
currently reported on RSPA Form 41 no 
longer exists in a deregulated 
environment. The Department solicits 
public comments on the need for Form 
41 data. 

List of Subjects in 14 CFR Part 241 

Air carriers, Uniform system of 
accounts and reports. 


Proposed Rule 

PART 241—{AMENDED] 

Accordingly, the Department of 
Transportation proposes to amend 14 
CFR Part 241, Uniform System of 
Accounts and Reports for Large 
Certificated Air Carriers as follows: 

1. The authority citation for Part 241 
continues to read as follows: 

Authority: Sections 204.401.407,410. 417, 
901,902:1002 of the Federal Aviation Act of 
195S. as amended 49 U3.C 108,1324,1371, 
1377.1388,1387,1471.1472 and 1482. 

2. The Table of Contents of the 
Uniformed System of Accounts and 
Reports for Large Certificated Air 
Carriers would be amended by: 

A- Revising the center heading. Traffic 
and Corporate Reporting Requirements, 
to read as follows: 

Traffic Reporting Requirameots 
B. Removing Section 28, General 
Corporate Elements. 

3. Section 21 would be amended by 
revising paragraphs (b), (d) and (I) to 
read as follows: 

Section 21 Introduction to Systems of 
Reports 

• • • • • 

(b) The system prescribed provides 
for the submission by each air carrier of 
five classes of financial and operating 
statistics, on individual schedules of the 
CAB Form 41 Report grouped as 
follows: 

A. Certification. 

B. Balance Sheet Elements. 

P. Profit and Loss Elements. 

List of SCHeouLES in CAB Foam 4i Repoat 


T. Traffic and Capacity Elements. 

• • • • « 

(d) Each schedule of the prescribed 
CAB Form 41 Report has been assigned 
a specific code. The prefix alphabetical 
codes A. B. P and T, respectively, have 
been employed to denote certification, 
balance sheet profit and loss, and 
traffic and capacity. The digits 
immediately following the alphabetical 
prefix designate the particular schedule. 
• • • • • 

(1) When and as required in the 
national interest, any air carrier which 
performs nonscheduled transport 
services for the Department of Defense 
shall, when directed by the Department 
make separate reports for such services 
as if they were conducted by a 
physically separate transport entity, 
such reports shall consist of Schedules 
P-1 through P-7, T-1, and T-2. The letter 
"D" shall be inserted on such reports, 
following the schedule number of each P 
and T schedule. When a carrier has 
more than one reporting entity, 
nonscheduled transport and 
nonscheduled Defense services shall be 
assigned to the reporting entity to which 
more closely related. 

4. Section 22 would be amended by 
revising the List of Schedules in CAB 
Form 41 Report and the Due Dates of 
Schedules in CAB Form 41 Report in 
paragraph (a), by revising subparagraph 
(1) of paragraph (b) to read as follows: 

Section 22 General Reporting 
Instructions 

(a) • • • 
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Due Dates of Scheouces tN CAB Form 4i 



Report 
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5. Section 23. CtriificaUon and 
Balance Sheet Elements, would be 
amended by removing and reserving 
paragraph (e) from the reporting 
inslrucUona for Schedule B~7, Airframes 
and Aircraft Engines Acquired, 

C. Section 24. Profit and Loss 
Elements, would be amended by: 

A. Revising paragraphs (a) of the 
reporting instructions for ^hedule P- 5.1 
to read os follows: 


Schedule P-5.1—Aircraft Operating 
Expenses 

(a) This schedule shall be filed by all 
Group 1 air carriers. Croup 1 air carriers 
that have annual operating revenues of 
$10 million or more shall file this 
schedule quarterly and only report 
direct operating expense data (lines 1 
thru 9). Group I air carriers that have 
annual operating revenues below SiO 
million shall file this schedule 
semiannually and report both direct and 
indirect operating expense data (lines 1 
thru 16). 

• • • • • 

D. Removing and reserving paragraph 
(() and revising paragraph (h) of the 
reporting instructions for Schedule P-5.2 
to read as follows: 

Schedule P-5.2—Aircraft Operating 
Expenses 

• • • • • 

(f) (Reserved]. 

• • • • • 

(h) The total of function 5100 “Flying 
Operations*’ reported on this schedule 
shall agree with corresponding amounts 
reported on Schedule P-1.2. 

C. Revising the title and reporting 
instructions for Schedule P-6. • 
Maintenance, Passenger Service and 
General Services and Administration 
Expense Functions, to read as follows: 

Schedule P-6—Operating Expenses by 
Objective Groupings 

(a) This schedule shall be filed by all 
Croup n and Group III air carriers and 
Group I air carriers that have annual 
operating revenues of $10 million or 
more. 


(b) Route and charter air carriers shall 
file this schedule for each separate 
operating entity. 

(c) line 36 *Total Operating 
Expenses’* shall agree with the 
corresponding amount reported on 
Schedule P-1. 

D. Revising the title and reporting 
instructions for Schedule P-7, Aircraft 
and Traffic Servicing, Promotion and 
Sales, and Genera! and Administrative 
Expense Functions, to read as follows: 

Schedule P-7—Operating Expenses by 
FunctioBal Groupings—Group fll Air 
Carriers 

(a) This schedule shall be filed.by all 
Group III air carriers. 

(b) Route and charter air carriers shall 
file this schedule for each operating 
entity of the air carrier, 

(c) Line 36 Total Operating 
Expenses*' shall agree with the 
corresponding amount reported on 
Schedule P-1.2. 

E. Removing the title and reporting 
instructions of Schedule P-6, Aircraft 
and Traffic Servicing, and Promotion 
and Sales Expense Subfunciiorts. 

7. The title and contents of Section 26, 
Genera! Corporate Elements, would be 
removed. 

6, RSPA Form 41 Report would be 
revised as shown in Exhibits A and B 
attached. (Form 41 Report %vill not 
appear in the Code of Federal 
Regulations.) 

Issued In Washington. DC. on August 15. 
1665. 

M. C>iitfaUi Douglass, 

Administrator, Research and Special 
Programs Administration, DOT. 

mmm coot ss imkii 














































34376 


Federal RegUter / Vol. 50. No. 164 / Friday, Auguat 23,1885 / Proposed Rules 


Exhibit A • 
Page 1 of 28 


ss 




<9 

u%OwanHitt*c09anaponc0cn 

A^MiniBlPQilOfi 

REPORT OF FINANCIAL 
AND 0PERATIN6 STATISTICS 
FOR LARGE CERTIFICATED 
AIR CARRIERS 
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CISTirTCATION^ 
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BALANCE SHEET 


All Carnei fCorporale Nanif 
As at 


(OAG to(fc) 

(Cairiar code) 


ASSETS 


Currant assets: 

Cash and equivalents 
Notes and accounts leceivable-net 
Other anient assets 
Total current assets 
% 

Property and equipment: 

Owned prop^ and equipment 
Less accuiMitated depreciation 
property ;uid equipment obtained under capital 
teases 

Less xcuoujtated amortization 
Total property and eqoipioent 

Qtnei assets 

Total assets 


LIABILITIES AND STOCKHOLDERS* EQUITY 


Current liabilities: 

Notes and accounts payable 
Accrued taxes 
Other current liabilities 
Total current liabilities 

Long-term debt 
Other liabitities 
Deferred credifs 
StocldiolderV equity: 

Capital stock 
pietbned . 

Common 


, shares oulstanduif 
‘ shares outstanding 


Other paid-in capital 
. Retained earnings 

Total stocMiolders equity 
Less: Treasury stock 
Net stockholders' equity 


Total liabilities and stockholders' equity 
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DOT 10(0 MV^^NEEO 
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I, die undersiBped, (Title )ot the above^amed 

air carrier certify that the ab eve report and the attached FmancisI Schedules and Statements o! Operations and 
Traffic and CN»city SUtistics have been examined bymeandtothebeslofmy knowledge and belief are true, 
correct and complete reports for the period stated. 


Date:, 


Signature:, 
Name (Please Type or Print): ^ 


MM Mmh At t-M 

N(MV CAS Nnm CcMAM r 

**MV - Data elenent used for nathemtlcal verification 
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I Sdorco nf utiriin^ lapiul 
ripcralMifK 


STATEMENT OF CHANGES IN FINANCIAL POSITION 



Md rtpcino MX ro^iriRK “wiitMf in ihe comm 

IXpfiXiMiNNI , . 

Amucti/jiion ... 

Oefctrcd FcJcnt iiKtimc 
Dcrcnvd iDvcamcni u» crcUiu 
OthkTf 

friMii iipcfiiititfK 

I Kctirtmem of pfn(>crt> and cqu^pcncni 

InvcMimcnt^ and A^iecuil Iu(mI% 
t.ofif-^rm dcN incutrrd ,% . . 

I Copdjl Mivi i\M»cd 

(khcf MHirvc^ 

Ti4ii 1 Aiiurcc% of tNcaflifi^ capital 

Apptitjikmi of ¥fitf1king capiut: 

AcquiMion o» property amt etpiiptncm 

iKCMmcM and %pciial fumh .. 

•icpayine* or reac<|yMiioa of lon^ncrm debt 
Oivaleialk dccUtcd (tidier than Moci dttide<id:ti 

(Xher appliiialitNti . , ^ _ 

Itnad applK-alioa tif tnitiin| copilal 

•mreaie iJccrraw) m «niti,ng c^rta] 

Sumniaiy <>( than^ in uortmg capiMl. 

Increti** (decrciK^i w cumm aueu 
Cadi . ,,, 

ShiNt-irfiit invcvr!icfil> 

N<<c% and ncoHifit^ ftcciViiNc (lirtV 
InvcfMorkft 

f*n:paid itenu . ... 

(HhCf , V 

^ incrcthc (dccrcM) 

lotrciiMa, (d«r(a*e»i m curretN liabUiuci 
runem nuuurHiet of hitif-term debt 
Ntxet aad actuunu payable 
Aufuedetpemo 
ALcrucdoiM:! 
f>>VHl(fKh deeWed *!.! 

Aw crafTic liabiJii^ 

Other 


•"Krw* (dccrcaact in 

* Data element used for 


mathematical verification 
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I 


1 



g 

•r- 
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4«* 
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(4) Nm leceoM 

(5) Passenger Reveoues - ScbeduleO Serrice 

(6) Public Semce Revwnes (Bubaidy) 

Other. 

(7) Number of PulMlise Ea^loyees 

(8) Number of Part-Tisw Eavioyeee 


»W9_L 

3901 _i_ 

4808_X 


Air Canter . 


L 1 1 1 1 


Dau 

Mooch Coded 

V V M M 

Canter Code 


INTERIM OPERATIONS REPORT 



NO 

Financial 


NEED DOT 



DOT ICAO MV* NEED 

(1) Toul Operatliif RevMues 

. 4999 

X 

(2) Tou] Operauog Capeoses 

7199 

X 

(3) Operatmg Proftt or Loot 

7999 

X 


iitPA fom 41 rUH n«l| 

CM Nmi 49 


*w - Data element used for mathematical verification 
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O STATEMENT OF OPERATIONS 

OieaswwT er Vyaponaacr 

Air Carrier rCorownle Name) 

S4X Months Ended 



OAG Code 

(Canier code) 

Operating Revenue 




NO , 

Transport Reven je 


NEED • 

DOT 



DOT ICAO MV*^EED 

Scheduled Serdce 





Passenger 

1 

X 

X 


Other 

2 

X 

x 


Nonscheduted Service 

3 

X 

X 


Transport Related Revenue 





Public Service Revenue 

4 

X 

X 


Other 

5 

X 

X 


Total Operating Revenue 

6 


X 

X 

Operating Expense 





Flying Op^ations 

7 

X 

X 


Maintenance 

8 

X 

X 


General and Adninistrative 

9 

X 

X 


Depreciation and Amortization 





Owned property and Eouipment 

10 

X 

X 


Leased Property and Eouipment 

11 

X 

X 


Transport Related Expense 

12 

X 

X 


Total Operating Expense 

13 


X 

X 

« 

Operating Profit 

14 


X 

X 

Nonniperating Income and Expense: 


V 



Interest Expense 

IS 

X 

X 


Other Nonoperating (Net) 

IS 

A 

X 


Income Tax 

17 

X 

X 


Discontinued operations, extraordinary Items 


X 

X 


or Accounting changes , 

18 




Net Income 

19 


X 

X 


• 0«AOt«t InvtrM oei I# afMi tl d«no4«» ■ daOlf ^ 


mHk Pdw 4t tt M um p-i 1 nm 
CM Pmm 4i ftcMM P t « 

**MV - Data element used for mathematical verification 
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© A»f earner 

SiliMinsOperation 

STATEMENT OF OPERATIONS 


Account 

No 

KO 

NEED DOT 

Ht ICAD MVrHiNrrn 

12 Months Endad MO 

NEED DOT 

OPERATINQ nCVENlieS 

Passenger-First Class . _ .... 

Passenger-Coach . . . 

Mail 

_ 30011 

» rif nLCU 

-1 H 

• Kjt ICAO MV**NEED - 

30012 

JC X 

X 

390S 

-I — 5 

X 

Pfopefty’Pfeigni 

Property Excesa Pasaeoger Baggage *.. 

Charter Passertger ... . . •.. 

Charter^PfOperly . 

Besarvation Cancellation Fees. ....... 

Miscellaneous Operating Revenues.. .,. 
Pubitc service revenues (Sub$>dy) 
Transport related revenues 

Total Operating Revenues .. 

OPERATING EXPENSES 

Flying operations . , ....... 

Maintenance . . 

Passenger service . . . 

Aircratl and traffic servicing ...._ ,. . 

Promotion and sales .... 

5IP61 

i X 

X 

3006.2 

X X 

X 

3907.1 

X i 

X 

—WIS 

—i * 

X 

3019.1 

—8 8 

X 

.a0i0.2 

X J 

X 

4606 

X X 

X 

8090 

X i 

X 

4900 

X k 

I 

--»^00 

X X 

X 

5400 

X i 

X 

5600 

i X 

H - 

6400 

i X ’ 

X 

6700 

JT X 

iT 

General and administrative ,. • 

General and administrative 

Oepreoation ar>d amortization 

Transport related expenses .. ... 

.6600 

-4 2 

X 

6000 

i X 

s- 

7CW 

X X 

X 

noo 

X X 

X- 

Total Operating Expervses . 

Operating prolfl or loss . 

NONOPERATING INCOME AMO EXPENSE 
Inferesi on Long-Term Debt and 

Capital Leases .. . ......... 

Other Imarest Expense 

Foreign Exchange Gams and Losses 
Csprtsi Gains and Losses . 

Other Income and Expenses-Net .. ... 

Nonoperaimg kicome and Expense .,. 
Income before Income Taxes . 

INCOME TAXES FOR CURRENT PERIOD 

7199 

X X 

i 

7009 

X X 

1 - 

8181 

5 2 

X 

6182 

t x 

X 

8185 

X 

X 

0188.5 

8188.6 

X X 

X 

8189 

X X 

X 

9199 

X X 

X 

8090 

X X- 

X 

9100 

X X 

X 

Deiore otscontmued operations, 
extraordinary items and accounting 
c^Jln9es -- 

9199 

X X 

X 

DISCONTINUED OPERATIONS 

extraordinary ITEMS 

9600 

X X 

X 

9796 

X X 

X 

•(TvufTiv taxes applicable to extraordtnary 
items..., . 

9797 

X X 

X 

ACCOUNTING CHANGES 

Net mcome 

-$900 

X X 

X 


9699 

XX 

- X - 

1 ^«" 0 les inversa amount; in accounts . 

8100. 9600.9700. and 9600 danotrn 
debit amount 

^ Group I Air 

Ca#rl«fs Only . Group 1 

II and Group III Air Carriers Only 


••Pa f 


Fi 


- Data element used for mathematical verification 
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I 



USOaparRKei* 

ottaritponoKm 


Air Carrier 
Operation 


•tMorcfiond 
Special ^rogromt 
Admm p lrotton 


Period Ended 


NOTES TO RSPA FORM 41 REPORT 


NO 

NEED DOT 

DOT lOT KV* NEED 

X X 


MPA fmm «i leAMuAt P-a (Mil 
riwAy CAt fmm 41 ScMiAt P I 

*MV - Data element used for mathematical verification 


r’ft 
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AIRCRAFT OPERATING EXPENSES 
Gnwo > wd Atmp N AX Caniin 


T0lP-AI«fOlilTK0« 


Aacnh - 
Menu Co*. 


looih Oo*. 


AftneTi*. 
aotneco*. 


avMQpewiiQMi 


OMr eg* pvtonfiii 


Avuie MVCtMUQi 
MrcneMPCi 
MrcnflhNil 


oo** 


iMiindawnioo.. 


Ot«r t io *o w 


Tow %OIO 0*0*08 (p« i* e-1| 
OMECT NUMTENANCI-aiOHT EOUT. ^ 


inmti oagioi ti*i n ■ l on o iwf co'a . 

leo'x 


aotriA toglnt n^n-ouM ; 


Ariraint ovoOM M * ) .. 

Mrwo* oof 

Aocoe iof owwtieiti *1 ICO 

Tom* wc-N omo not* P-«» 
AP.MT BUROEN-ar EQP <P«t*P-6) 

Tom OQM mMOHMW (Mmid) 
0880L A OETEWORN -€XP PARTS 


IMtoMoi A*MM‘n>«« pam 
OEPREOATION-aiGKT EQUIPMENT 


Olp(tciOUo-«nr«no pom 
OMiQJIOO>«ocnR ongnt porb .. 
OmrKMioo-^Mif NgW oeopowW 
Tom *p> MMP 

aocmaioo Emomo-CopM It i i o i a Eqp 
EXP or BfTERCHANGE AIRCRAH 


5100 

» 

38 

nt 

)6 

41 

42.7 

43.7 
43 I 
43-2 
47 
S3 
S3I 

57 

M 


TOTAL AiRCRAFr OP. EXPENSES 


71 

sm 

fan 

23.1 
252 
43 I 
422 
42.7 

43 1 
43J 
437 

44 I 

44.3 

72.1 

72.3 
724 
72.a 

7t 

744 

52 M 

7073 

fB739 
7000 
73 I 

75.2 

75.3 
734 

753 

754 
74.1 


M.I 

44.2 


RMP 



5180 

23 


5100 

21 


5180 

23 


24 


24 


31 


2t 1 


311 


241 


la 


34 


34 


41 


41 


41 


427 


43.7 


427 


43 7 


437 


437 


45 1 


411 


45 1 


43 2 


432 


432 


47 


47 


47 


jj 


53 


53 


53 1 


551 


53 1 


57 


57 


f? 


51 


54 


38 


44 


41 


14 


44 


m 


84 


7| 


71 


71 


5/44 


sm 


sm 


5200 


5200 


5200 


23 1 


25 1 


23 1 


252 


252 


232 


42.1 


42.1 


421 


42-3 


42.2 


421 


42 7 


427 


427 


43 1 


43.1 


43 1 


41 2 


433 


431 


437 


437 


437 


44 1 


411 


441 


842 




442 


72 1 


731 


721 


72.3 


nj 


72 3 


22-4 


714 


72.4 


72.8 


721 


721 


71 


78 


TP 


7V4 


744 


M.4 


5?M 


sm 


sm 


7073 


7073 


m 

• 

y€7J9 


1V75.4 


JWt 


7000 


7000 


7000 


73.1 


75.1 


73 1 


TSJ 


753 


732 


75.3 


753 


753 


75.4 


75.4 


754 


73 5 


153 


751 


73 4 


754 


13.4 


14 1 


74.1 


141 


n 1 


44 1 


. Ml 

84 2 


413 

*■84 


4f 3 

lOMtl 

► __— 

. XHtP 


OTNCR 0 EPICCMI 1 ON MO AMORTtZATION 

7000 



7 V.I 


Arwn(ziio< 8 --oOM vmrqMk 

513 


758 

759 


Olp^fCiaiOP RUM M 4 P •* 

0 *fpoiPMv--Qinnt orm* ptppirYy 


R 33 


Atnonteiioft—cjp 4 N imts 

_ 


*Owx>tti inverte wnixit 


Cisa Mhb SI iMMe 

Nou: To be revised as sbown In Exhibit B page 1 of 10 
























































































































































































































































See Kote Below 


MAlNTI^^f. PASSfNOEA StNVfCC 
ANO OCNf AAL SEAVtCfS AMO 
AOMIMISTAAT10M fXPfNSE FUNCTIONS 
AJI Aw C^rrimt Q«oup« 


Air CArri«r 

Optr#ter> 

N«m#; OirAci M«intAn«ncA 
(B2001 

Ouantr Endsd . 


MAmA; MAtnttnAnce Burtfm 
(S300) 


NAmAi PAtsAtYOif SarvicA 

15600) 


^^»nA GAn. Satv. Admin 
(6800) 


2S9 


469 


GAf>er»l mAnAQAmeoi pAfionnAl 

OttiAr fight pertonnAl 
lAbor ground propArty And AQuipmAni . 

AAcrtfi And PAfftc hAndbng pArAonrArt . 

T rimAAA md inttfuctoft 
UnAiocAtAd thop lAbor 
CommunicAbonf pATAOnhAl 
PAcofdkeAping and ttaiittical pAnonntl 
iAwyATA And lAMr clArkf 
Tfitfic toicifori 
f urchoAng pATMonAl 
OthAT PAfionnAl 
Penkinnal AipAntAi 
CommuniCAtionA purchAiAd 
Light, hAAt. punwr. and «»tAr 
Traffic commiiAiont .. 
te^ Iaai And eipAhAAS 
ProilAAOnAl And tAChnCAl f AAl Ar<J AxpAnAdA 

GATAral AttATChAngAiarv ChargAA^AlO OOA. 

OthAT Mrv<A» awoctAlAd COTT^MruOA 
C>T^nAfAl mtATchangA MfvicA chargAA outiadA 
Other MrvicAA ouUkIa 
^'*'' 6ing Iaaa 

Vjjit mAtAfVlA ground prop and aqu^ 

RrmtAil _ 

Shop and ierv)cir>g mpphaa . 

SutoncfY. printing^ and oiffiCA Mppiaea 
PAiengit food acpaoaa 
O ihcf luppMei 
l•'vtn^ 0 fV adfrf tmanta . 
t'''.u*arvca purchased genAral . 

InfurAnca iranic fcibifcfv 

Lmployoa bAneffts and pAnA>om _ 

inturlas. lott and damagA 
Tiriffi, tchAduln and omitablti 

Ad»iAftiiing . 

Anchar^ gAim and (oasea 
Other promotioniM and putAcdy AxpenMa 

•niAfTuptad Pipe ARpanae . 

M«rn|)Anhipa .. 

Corporaai and hical eipaniAi 
\>KO)l|ClMa Account! . 

Cbarmca, cuifomA end dubee . 

TaiAi-pAvroS 

Taiei odiir then payroS ,, 

Other ARpAoiAA . . 

Air«vorth.Alte¥irpfo«.-airframAi ’’ 

Akieorth.allour.chgA Airfrarnea (cr.) 

^««ta outrhauli dafarrad (a.I 
Amon. of airframa ot/Afhaula 
Airvonh.aioMr.prova. aAcr.angL 
A'Hwonh.aioAr.chg! two •ng!,lcf.|,,,. . 
hiraan eng. ovorhauii dafamd (a.) 
of engaia overhauti 

^•earad intarchanga axpactot cradits .. 

urKlearad eipenae aadtti - . 

Ow mainr night aquip. (per ich. P 5> ... 

Total! 

^ Main! burdan flt. aquipmanc (to ach. 

55? yound property 

[Pytr or under appfcid burden . 

r*"" seegwe m «taa 

Note; TTbe'^vUed « ,ho«n l„ Exhibit B page 2 of 10 


28 1 


47 


*OAr>otA! irtyAraa amoum 
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I ■ 

I I 


ii 

! 


l! 


II 

I 


II 


!•* 

n 

I 







9 ^K t 


31)C|«t;« 495555 4 »ft 3 ft ^ ^ ^ * 


aii 3ii!i9«s; 9 xussn?? 95555 » ^^^ * 


j? )S 3 J S HI S *t4lS4 9554491>4»:1 


s ti 4 R1^ * 



li 


Itote: To be revised as sbovo In Exhibit B page 6 of 10 
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S«« Not* Bolow 
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Account 

No 



EMPLOYMENT STATISTICS 
BY LABOR CATEGORY 


21 

23 

24 

5124 

5524 

6924 

25 

26 

26 Y 
6126 1 
6226 1 
6326 1 
6426 1 
6526 1 
6726.1 

26^ 
6126^ 
6426^ 

263 

62263 
6426 3 

65263 
6726 3 

264 

62264 
64264 

65264 
6726 4 

28 1 

31 

33 


Description 


Ganarai manaosfTtent pofsonnd 
PiloU and copdots . 


Ottvaf Wight pacsonnei 

Flying oparalions .. t - •. 

Passangsf sarvice .... 

Ganeral sanneas and administration’ 


Maintananca labor* .. 

Aircraft and traffic handling personnel’ 


Ganafal aircraft and traffic handling personnel 

Aircraft sarviemg^ . 

Traffic servicing^ ... 

Servicing administration* .. 

Aircraft and traffic servicing* ... - 

Reservations and sales* .. 

Promotion and sales* .. . 


Aircraft control personnel 

Aircraft servicing* . 

Aircraft and traffic servicing* 


Passenger handling personnel 

Traffic servicing* . 

Aircraft and traffc serxncmg* 
Reservations and sales* .... 
Promotion and sales* .. 


Cargo handling personnel 

Traffic servicing* .. 

Aircraft and traHic servicing* 
ReservatKm artd sales* ... 
Promotion and sales* . 


Trainees and instructors .. 

Record keeping and statistical personnel . 

Traffic solicitors ... 

Other personnel ... 

Transport-reialed ......... 

Total .. 


Aircraft Carrier 
Operation 


Calendar Year Ended 


NO 

NEED DOT 

WT lUS MV* NEED 


X X 

X X 1 

X X I 

- X )r“ I 

X X 

X X 

X X - 

X X - \ 

X X -1 

X X - 1 

« * - 

fi X —J 

X X- 

X X 1 

X X - 

K XX - } 

X X -1 

X X 

X X -J 

• -- ft 

X X -1 

’■ X 5 —j 

X X - 

X X - 

X X - 

X X 

X X - 

X X -1 



1 Group t Sir csirtors 

2 Group II Sir csrnsrs 


3 Group III air csmsrt 

4 Inclues ur\sS0C4tSd 


mair>isoancs tliop labor 


*HV - Data element used for rathematical verification 
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FUEL CONSUMPTION 
BY TYPE OF SERVICE 
AND ENTITY 


Air Carrier 
Month Ended 


.19 


^PfyirP/FntiN 


Scheduled Service 
Domestic 

Intra-Alaska . 

Domestic (excluding 

Intra-Alaska). 

Domestic Subtotal_ 

International 

Atlantic . 

Pacific . 

Latin America .. 

International Subtotal ... 
Total Scheduled Service , 

Nonscheduled Service 

Domestic 

Intra-Alaska. 

Domestic (excluding 

Intra-Alaska) . 

MAC Operations . 

Domestic Subtotal. 

International 

Atlantic . 

Pacific . 

Latin America . 

MAC Operations 
International Subtotal* * * * 
Total Nonscheduled Service 


Gallons 


NOl 

NEED DO 

WY ICAO MV* NEED 


X 

X 


X 

X 

X 


X 

X 


X 

X 

X 

X 


T 

T 


T 

TT 


NO 

NEED DOT 

OOt ICAO MV* NEED 


X 

X 


X 

X 

X 


X 

X 


X 

X 

X 

X 


JiPA Wmm 41 ScMuit n4S) 

CAt Form 41 SdVMMt 


*NV - Data element used for mathematical verification 
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TRAFFIC AMO CAPAaTY STATISTICS BY CLASS OF SFRVICE 
SCHEOULEO SERVICES 
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0 

uioai»tn«Mo'*arM(ionom REPORT OF ALL—CARGO OPERATIONS 

•••••ret' omd Sp#ciof 

Air Carrier 


1 

All-Cargo Operations 

Year Ended December 31,19_ 

1- 

Domestic (418) 

Other Than 
Section 418 




NO m - 

Operating Revenues and Expenses 


NEED 

DOT 


DOT ICAO MV* NEED 

Transport Revenue; 

Property 

1 

JJ 



Mail 

2 



Transport Related Revenue 

3 

_ 



Total Operating Revenue 

4 

X 


Total Operating Expense 

5 

X 


Operating Profit or (Loss) 

6 

X 


Traffic and Capacity Statistics 





Total Revenue TorHililes: 

Property 

7 

X 



Mail 

8 

X 


Revenue Tons Enplaned 

9 

X 

• 


Available Ton Miles 

10 

X 


Aircraft Miles Flown 

11 

X 


Aircraft Departures Performed 

12 

X 


Aircraft Hours (Airborne) 

13 

X 

• 

> 





Wa Fenai 41 I cht iy li T4 C14D 
^9mt^ CAi Ftnn 41 tmXuli T4 


*WV - Data element used for mathematical verification 
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AIRCRAFT OPER/^THG EUiNSC S — GROUP I! AND GPQiiP III AIR CARRIERS 


CARRIER: 


OPERATION: 


QUARTEK ENDING: 


Account Total-All Aircraft Aircraft 
Wuaiber Aircraft Types Type Type 


Flying Operation 


SlOO 


Pilots and copilots 
Aircraft fuels 
Aircraft oils 
Rentals 

Other expenses 

Total flying operations (per Sch. 


23 ♦ allocation from a/c 57 

45.1 ♦ allocation froe a/c 69 

45.2 ♦ allocation fro* a/c 69 

47 

71 ♦ a/c 24 . 28.1. 36 , 41, 42.7 , 43.7, 
53, 55.1, 57, 58, 68 ao8 69 


Direct Maintenance-Flight 
Equlpieent . 5200 


tabor-airframes 

25.1 

Labor-aircraft engines 

25.2 

Airframe repairs 

42.1 ♦ 43.1 

Aircraft engine repairs 

42.2 ♦ 43.2 

Aircraft Interchange charges 

42.7 ♦ 43.7 

Maintenance materlals-alrframes 

46.1 

Maintenance materiaIs-aircraft 


engines 

46.2 

Airworth. allom. provs.-airframes 

72.1 

Airframe overhauls deferred (cr.) 

72.3 

Airworth. allow, provs.-alrcraft 


engines 

72.6 

Aircraft eng. overhauls def. (cr.) 

72.8 

Total dir. main.-fit. equip. 

78 

Applied Main. Burden-Fit. Equip. 

79.6 

Total flight equip, main. (MEMO) 

5299 

Net obsol. 8 deterlor.-exp. parts 

7073.9 

Depreciation-Flight Equipment 

7000 


Oeprec1at 1on-a1rframes 
Depreciation-aircraft engines 
Depreciation-airframe parts 
Depreciation-aircraft engine parts 
Total depr.-flight equipment 

Aaortlzatlon Expense-Capital Leases- 

75.1 

75.2 

75.3 

75.4 
75.6 


Flight Equipment 

Expense of Interchange Aircraft 

76.1 


Flying operations 

98.1 

—• 

Maintenance 

98.2 


Total Aircraft Operating Expenses 

7098.9 








( 


Other Depreciation and Aaortlzatlon 7000 


Amortlzatlon-developiiental and 
prtop. exp. 

Amortization-other Intangibles 

OepreclatlooHnalnte equip, and 
hangars 

Depreciation-general ground 
property 

Amortization-capital leases 


74.1 

74.2 

75.8 

75.9 

76.2 




i 


.i 


RSPA Form 41 


Schedule P-5.2 
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OPERATING EXPENSES BY OBJECTIVE GROUPINGS 


CARRIER: 

OPERATION: 



QUARTER ENDING: 


Line 1 
Line 2 
Line' 3 

SALARIES AND RELATED FRINGE BENEFITS: 

SALARIES: 

General management personnel 

XX 

Line 4 

Fhgnt personnel 

XX 

Line 5 

Maintenance labor 

XX 

Line 6 

Aircraft and traffic handling personnel 

XX 

Line 7 

Other personnel 

XX 

Line 8 

Total Salaries 

XXX 

'Line 9 
Line 10 

RELATED FRINGE BENEFITS: 

Personnel expense 

XX 

Line 11 

Employee benefits and penfTons 

XX 

Line 12 

Payroll taxes 

XX 

Line 13 

Total Related fringe Benefits 

XXX 

Line 14 

Total Salaries and Related Fringe Benefits 

XXX 

Line 15 

MATERIALS PURCHASED: 


Line 16 
Line 17 
Line 18 
Line 19 
Line 20 

Aircraft fuel and oil 

XX 

Maintenance material 

XX 

Passenger food 

XX 

Other materials 

XX 

Total Materials 

XXX 

Line 21 
Line 22 
Line 23 
Line 24 
Line 25 
Line 26 
Line 27 
Line 28 
Line 29 

SERVICES PURCHASED: 

Advertising and other promotion 

XX 

Communications 

XX 

Insurance 

XX 

• Outside flight equipment maintenance 

XX 

Traffic commissions - Passenger 

XX 

Traffic commissions - Cargo 

XX 

Other services 

XX 

Total Services 

XXX 

Line 30 
Line 31 

1 4 M A O O 

LANDING FEES 

XXX 

RENTALS 

XXX 

Line 32 

oepreciatton *- 

XXX 

Line 33 

1 i Oil 

AMORTIZAT1ON 

XXX 

Line 34 

OTHER -- 

XXX 

Line 35 

TRANSPORT RELATED EXPENSE 

XXX 

Line 36 

TOTAL OPERATING EXPENSES 

XXX 


RSPA Form 41 


Schedule P-6 
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i 

INSTRUCTIONS FOR . 

PROPOSED SCHEDULE P-6 

Salaries and related fringe benefits shall be reported In the 
following categories: 

Line 2 

Salaries shall be subdivided as follows: 

Line 3 

General Management Personnel ■ Sum of objective Account 21 

for all functions 

Line 4 

Flight Personnel • Sum of objective Accounts 23 and 24 for 
all functions 

Line 5 

Maintenance Labor « Sum of objective Accounts 25.1 ♦ 25.2 * 

25;3 ♦ 25.6 25.9 ♦ 28.2 for all functions 

* proration for Line 5 (See footnote y) 

Line 6 

Aircraft and Traffic Handling Personnel » Sum of objective 

Accounts 26 ♦ 26.1 ♦ 

26.2 *■ 26.3 * 26.4 
for all functions 

Line 7 

Other Personnel • Sum of objective Accounts 28.1 ^ 30 31 32 , 

♦ 33 ♦ 34 * 35 for all functions . 

Line 8 

Total Salaries ■ Sum of Line 3*4*5*6 + 7 

Line 9 

Related fringe benefits shall be subdivided as follows: 

Line 10 

Personnel Expense > Sum of objective Account 36 for all functions 

Line 11 

Employee Benefits and Pensions • Sum of objective Account 57 for 

all functions . 

Line 12 

Payroll Taxes - Sum of objective Account 68 for all functions 

Line 13 

Total Related Fringe Benefits ■ Sum of Lines 10 > 11 ♦ 12 

Llae 14 

Total Salaries and Related Fringe Benefits « Sum of Lines 8 ♦ 13 

Line 15 

Materials purchased shall be reported In the following categories: 

Line 16 

Aircraft Fuel and 011 ■ Sum of objective Accounts 45 ♦ 45.1 ♦ 45.2 

for all functions objective Account 69 
for 5100 function only 

Line 17 

Maintenance Material • Sum of objective Accounts 46.1 ♦ 46.2 ♦ 

46.3 ♦ 46.6 + 46.9 +49+54 for all 
functions + proration for Line 17 (See 
footnote 2/) 

Line 18 

Passenger Food ■ Sum of objective Account 51 for all functions 

Line 19 

Other Materials » Sum of objective Accounts 38 + 50 + 53 for 
all functions 
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Exhibit B 

- Page 4 of 10 

Total Materials » Sum of Lines 16 + 17 ♦ 18 19 

Line 21 

Services purchased shall be reported In the following categories: 

Line 22 

Advertising and Other Promotion « Sum of objective Accounts 59 ♦ 

60 ♦ 62 for all functions 

Line 23 

Communications • Sum of objective Account 37 for all functions 

Line,24 

Insurance • Sum of objective Accounts 55 ♦ 56 for all functions 

Line 25 

Outside Flight Equipment Maintenance ■ Sum of objective Accounts 

. 42.1 ♦ 42.2 ♦ 42.3 ♦ 42.6 

♦ 42.7 ♦ 42.8 + 42.9 ♦ 

43.1 ♦ 43.2 ♦ 43.3 + 43.6 

♦ 43.7 ♦ 43.8 ♦ 43.9 for . 

5200 function only 
proratlon for Line 25 (See 
footnote y) 

Line 26 

Traffic Commissions - Passenger > Sun of objective Accounts 39 

(See footnote y) * 39.1 for 
all functions ~ 

Line 27 

Traffic Commissions - Cargo » Sun of objective Accounts 39 (See 

footnote V) ♦ 39.2 for all 
functions 

Line 28 

Other Services » Sum of objective Accounts 40 ♦ 41 for all functions 
+ objective Accounts 42.7 ♦ 42.8 ♦ 42.9 ♦ 43.7 ♦ 

43.8 ♦ 43.9 for all functions except 5200 

Line 29 

Total Services - Sum of Lines 22 ♦ 23 ♦ 24 25 26 ♦ 27 ♦ 28 

Line 30 

Landing Fees ■ Sun of objective Account 44 for all functions 

Line 31 

Rentals ■ Sum of objective Account 47 for all functions 

Line 32 

Depreciation « Sum of objective Accounts 73.1 ♦ 73.2 ♦ 75.6 ♦ 

75.8 + 75.9 for 7000 function 

Line 33 

Amortization « Sum of objective Accounts 74.1 ♦ 74.2 ♦ 76 for 

7000 function 

Line 34 

Other • Sum of. objective Accounts 58 ♦ 61 ♦ 63 ♦ 64 ♦ 65 ♦ 66 ♦ 

67 ♦ 71 ♦ 77.8 ♦ 77.9 for all functions ♦ 69 for all 
functions except 5100 -^ 

Line 35 

Transport Related Expenses • Total of 7100 function 

Line 36 

Total Operating Expenses ■ Sum of Lines 14 4 20 29 30 4 31 4 ^ 

32 ♦ 33 ♦ 34 ♦ 35 
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FOOTNOTES 

\J Under this Schedule P-6, Group I carriers *fould be required to report a 
separate amount for Traffic Commissions - Passenger (6939.1) and Traffic 
Commissions - Cargo (6939.2). Previously, this group reported only Total 
Traffic Commissions (6939). 

2/ For all groups, proration for Lines 5 and 17 and 25. 


Net of accounts 

5272.1 

5372.1 


5272.2 

5372.2 


5272.3 

5372,3 


5272.4 

5372.4 


5272.6 

5372.6 


5272.7 

5372.7 


5272.8 

5372.8 


5272.9 

5372.9 


Net 


Step 2: Sum of Lines 5 ♦ 17 -t- 25 before proration of amount in 
Step 1. 


For proration 
Step 3: 

Step 4: 


applicable to Line 5 

Line 5 before proration - Sum of Lines 5 ♦ 17 ♦ 25 before 
proration 

Proration • Net (Step 1) X Ratio (Step 3) 


For proration applicable to Line 17 

Step 3A: Line 17 before proration - Sum of Lines 5 17 ♦ 25 before 

proration 

Step 4A; Proration « Net (Step 1) X Ratio (Step 3A) 

For proration applicable to Line 25 

Step 3B: Line 25 before proration - Sum of Lines 5+17 + 25 before 
proration 

Step 4B: Proration ■ Net (Step 1) X Ratio (Step 3B) 


















Federal Register / Vol. 50. No, 164 / Friday. August 23.1985 / Proposed Rules 


34409 


CARRIER: 


Line 1 
Line 2 

Line. 3 

Line 4 
Line S 
Line 6 
Line 7 
Line 8 

Line 9 
Line 10 
Line 11 
Line 12 
Line 13 

Line 14 
Line IS 
Line 16 
Line 17 
Line 18 

Line 19 
Line 20 
Line 21 
Line 22 
Line 23 

Line 24 
Line 25 
Line 26 
Line 27 
Line 28 
Line 29 

Line 30 
Line 31 
Line 32 
Line 33 

Line 34 
Line 35 

Line 36 

Line 37 

Line 38 
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OPERATING EXPENSES BY FUNCTIONAL GROUPINGS 

_ OPERATION: 


QUARTER ENDING: 


AIRCRAFT OPERATING EXPENSES (DIRECT OPERATING COSTS): 

Totaf* --^ 


XXX 


SERVICING, SALES AND GENERAL OPERATING EXPENSES (INDIRECT OPERATING 

COSTS: ' - 

WSSENGER SERVICE EXPENSE: 

Flight attendant expense XX 

Food expense XX 

Other In-flight expense XX 

Total Passenger Service Expense XXX 


AIRCRAFT SERVICING EXPENSE: 
Line servicing expense 

Control expense _ 

Landing fees 


Total Aircraft Servicing Expense 

TRAFFIC SERVICING EXPENSE: 

Directly assignable to passenger 


Directly assignable to baggage and cargo 

Not directly assignable _ 

Total Traffic Servicing Expense 


RESERVATION AND SALES EXPENSE: 

Directly assignable to passenger 
Directly assignable to cargo 

Not directly assignable _ 

Total Reservation and ^les Expense 

ADVERTISING AND PUBLICITY EXPENSE: 

Directly assignable to passenger _ 

Directly assignable to cargo 


Institutional advertising expense _ 

Total Advertising and Publicity Expense 
GENERAL AND ADMINISTRATIVE EXPENSE 


XX 

XX 

XX 

XXX 


XX 

XX 

XX 

XXX 


XX 

XX 

XX 

XXX 


XX 

XX 

XX 

XXX 

XXX 


MAINTENANCE AND DEPRECIATION—GROUND PROPERTY AND EQUIPMENT: 
Maintenance 

Depreciation " — 

Total Maintenance and Depreclat1on--Ground 
Property and Equipment 

DEPRECIATION EXPENSE-MAINTENANCE EQUlTSHniT- 

AMORTIZATION (OTHER THAN FLIGHT EQUIPMENT) 

TOTAL SERVICING, SALES AND GENERAL OPERATING EXPENSES _ 

TRANSPORT RELATED EXPENSES __ 

TOTAL OPERATING EXPENSES 


XX 

XX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


Detail by aircraft type on Schedule P-5, 


PSPA Form 41 


Schedule P-7 
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INSTRUCTIONS FOR 
PROPOSED SCHEDULE P-7 

(GROUP 111 CARRIERS ONLY) 

Line 1 Aircraft operating expenses (direct operating costs) shall be 
reported as follows: 

Line 2 Total • Account 7098.9 for total all aircraft types from 
• Schedule P-5.2 

Line 3 Servicing, sales and general operating expenses (Indirect operating 
costs) shall be reported In the following categories: 

Line 4 Passenger service expense shall be subdivided as follows: 

Line 5 Flight Attendant Expense * Sum of Accounts 5524 ♦ 5528.1 ♦ 5530 

+ 5531 ♦ 5535 ♦ 5536 ♦ 5557 + 5568 


Line 6 Food Expense » Account 5551 

Line 7 Other In-flight Expense » Account 5599 - (Line 5 ♦ Line 6) 


Line 8 
Line 9 
Line 10 


Line 11 


Total Passenger Service Expense » Sum of Lines 5 ♦ 6 7 

Aircraft servicing expense shall be subdivided as follows: 

Line Servicing Expense ■ Account 6126.1 

PLUS an allocation of the balance In the aircraft servicing expense 
function (Account 6100) after the following accounts have been 
excluded: Accounts 6126.1, 6126.2, 6130, 6137 and 6144. This 
allocation to Line 10 Is based on the ratio of Account 6126.1 
to the total of Accounts 6126.1 ♦ 6126.2 ♦ 6130. 

PLUS an allocation of the servicing administration expense function 
(Account 6300), based on the ratio of total salary expenses 
Included In Line 10 (both directly assigned and allocated as 
above) to total salary expenses In both the aircraft servicing 
expense function (Account 6100) and the traffic servicing 
expense function (Account 6200). 

Control Expense ■ Accounts 6126.2 + 6130 + 6137 


»LUS an allocation of the balance in the aircraft servicing expense 
function (Account 6100) after the following accounts have ^en 
excluded: Accounts 6126.1, 6126.2, 6130, 6137 and 6144. This 
allocation to Line 11 Is based on the ratio of the total of 
Accounts 6126.2 + 6130 to the total of Accounts 6126.1 + 6126. 
♦ 6130. 

PLUS an allocation of the servicing administration expense function 
(Account 6300), based on the ratio of total salary expenses 
included in Line 11 (both directly assigned and allocated as 
above) to total salary expenses In both the aircraft servic ng 
expense function (Account 6100) and the traffic servicing 
expense function (Account 6200). 
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Line 12 Landing Fees * Account 6144 

Line 13 Total Aircraft Servicing Expense « Sum of Lines 10 ♦ 11 ♦ 12 

Line 14 Traffic servicing expense shall be subdivided as follows: 

Line 15 Directly Assignable to Passenger « Account 6226.3 

PLUS all other expenses In the traffic servicing expense function 
(Account 6200) that can be directly assigned or Is directly 
attributable to passenger service based on the carrier's own 
detailed system of accounts. 

PLUS allocation of the servicing administration expense function 
(Account 6300). based on the ratio of total salary expenses 
Included In Line 15 (before allocation) to total salary 
expenses In both the aircraft servicing expense function 
(Account 6100) and the traffic servicing expense function 
(Account 6200). 

Line 16 Directly Assignable to Baggage and Cargo ■ Accounts 6226.4 ♦ 6256 

PLUS all other expenses In the traffic servicing expense function 
(Account 6200) that can be directly assigned or Is directly 
attributable to baggage and/or cargo service based on the 
carrier's own detailed system of accounts. 

PLUS an allocation of the servicing administration expense function 
(Account 6300). based on the ratio of total salary expenses 
Incuded In’Llne 16 (before allocation) to total salary expenses 
In both the aircraft servicing expense function (Account 6200). 

Line 17 Not Directly Assignable ■ 

The total of the traffic servicing expense function (Account 
6200) less all 6200 related amounts In Lines 15 and 16. 

PLUS an allocation of the servicing administration expense function 
(Account 6300). based on the ratio of total salary expenses 
Included In Line 17 (before allocation) to total salary 
expenses In both the aircraft servicing expense function 
(Account 6100) and the traffic servicing expense function 
(Account 6200). 

Line 18 Total Traffic Servicing Expense - Sum of Lines 15 ♦ 16 ♦ 17 

Line 19 Reservation and sales expense shall be subdivided as follows: 
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Line 20 

Directly Assignable to Passenger « Accounts 6526.3 ♦ 6539.1 ♦ 6563 

PLUS all other expenses in the reservations and sales expense 

function (Account 6500) that can be directly assigned or is 
directly attributable to passenger service based on the 
carrier's own detailed system of accounts. 

Line 21 

Directly Assignable to Cargo ■ Accounts 6526.4 ♦ 6539.2 

PLUS all other expenses in the reservations and sales expense 

function (Account 6500) that can be directly assigned or is^ 
directly attributable to cargo service based on the carrier s 
own detailed system of accounts. 

Line 22 

Not Directly Assignable • 

The total of the reservations and sales expense function 
(Account 6500) less Lines 20 ♦ 21. 

Line 23 

Total Reservation and Sales Expense ■ Sum of Lines 20 ♦ 21 ♦ 22 

Line 24 

Advertising and publicity expense shall be subdivided as follows; 

Line 25 

Directly Assignable to Passenger • 

All expenses in the advertising and publicity expense function 
(Account 6600) that can be directly assigned or is directly 
attributable to passenger service based on the carrier s own 
detailed system of accounts. 

Line 26 

Directly Assignable to Cargo - 

All expenses in the advertising and publicity expense function 
(Account 6600) that can be directly assigned or is directly 
attributable to cargo service based on the carrier s own 
detailed system of accounts. 

Line 27 

Institutional Advertising Expense • 

Line 28 

The total of the advertising and publicity expense function 
(Account 6600) less Lines 26 ♦ 27. 

Total Advertising and Publicity Expense - Sum of Lines 25 ♦ 26 ♦ 27 

Line 29 

General and Administrative Expense • Total of 6800 function 

Line 30 

Kaintenance and depreciation—ground property and equipment shall be 
subdivided as follows: 

• 

Line 31 

Maintenance - The total of the 

5400) less Account 5299 for total all alreran xypes 

from Schedule P-5.2. 
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Line 32 
Line 33 


Depreciation - Account 7075.9 

Total Maintenance and Depreciation—Ground Property and Equipment- 
Sum of Lines 31+32 


Line 34 Depreciation Expense—Maintenance Equipment - Account 7D75.8 

Line 35 Amortization (other than flight equipment) - Accounts 7074.1 ♦ 

7074.2 +.7076 (less Account 7076 for total all aircraft tyoes 
from Schedules P-5.2). 

Line 36 Total Servicing, Sales and General Operating Expenses ■ Sum of 
Lines 8 ♦ 13 ♦ 18 ♦ 23 ♦ 28 ♦ 29 ♦ 33 ♦ 34 ♦ 35 

Line 37 Transport Related Expenses ■ Total of 7100 function 

Line 38 Total Operating Expenses ■ Sum of Lines 2+36+37 

int Doc. 8S-1See7 Filed s-2z-as; 843 ami 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 57 

Health Professions Student Loan 
Program 

agency: Public Health Service* HHS. 
action: Final regulations. 

summary: This rule amends existing 
regulations governing the Health 
Professions Student Loan (HPSL) 
program. These amendments impose 
more detailed requirements concerning 
the exercise of due diligence by schools 
in loan collections, specify a penalty for 
failure to comply with reporting 
requirements, address the requirements 
for proper execution and safeguarding of 
promissory notes, and clarify the write¬ 
off provision. 

EFFECTIVE DATE: l*hesc regulations are 
effective September 23.1985. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Peggy Washburn. Chief, Program 
Development Branch. Division of 
Student Assistance, Bureau of Health 
Professions. Health Resources and 
Ser\Mces Administration. Parklawn 
Building. Room 5-48, 5000 Fishers Lane. 
Rock\'ille. Maryland 20857; telephone 
number. 301 443-4540. 

SUPPLEMENTARY INFORMATION: On 
September 8.1984. the Assistant 
Secretary for Health. Department of 
Health and liuman Services, with the 
approval of the Secretary, published in 
the Federal Register (49 FR 35324) a 
Notice of Proposed Rulemaking (NPRM) 
for the HPSL program which proposed to 
specify procedures that a school must 
follow prospectively in order to satisfy 
the due diligence requirement in the 
collection of loans. The September 6 
NPRM also proposed to clarify the 
requirements relating to proper 
execution and safeguarding of 
promissory notes, the penalty for failure 
to comply with reporting requirements, 
and the provisions applicable to the 
write-off of uncollectible loans. 

The Secretary invited interested 
persons to submit comments on the 
proposed rule on or before October 22. 
1984, In response, the Department 
received 22 comments from health 
professions school ofFicials and 
professional associations. A discussion 
of the comments, the Department’s 
responses, and the regulatory changes 
follows. 


Discussion of Comments, Responses, 
and Regulatory Changes 

Section 57206 Health professions 
student loan promissory note. 

Three of four respondents supported 
the proposed amendment to { 57,208. 
which would require that, where State 
law permits individuals to void 
contracts entered during minority, 
schools must obtain security or 
endorsement on promissory* notes with 
minors. One respondent opposed the 
language of this provision because he 
felt that the operational burden 
associated with obtaining security could 
be overwhelming for an edugational 
Institution. The respondent therefore 
recommended that the Department 
eliminate the reference to security. 

The Department recognizes the 
respondent’s concern for keeping 
operational burdens to a minimum, but 
believes that schools should have 
flexibility where possible in complying 
%vith regulatory requirements. Therefore, 
since the proposed language gives a 
school the option of obtaining either 
security or endorsement, and would not 
preclude an institution from requiring 
endorsement in these cases, the 
Department has adopted the provision 
as proposed. 

Section 57.210 Repayment and 
collection of health professions student 
loans. 

Section 57.210(b)(l)(i): Eight 
respondents opposed S 57,210(b)(l)(i). 
which would require the school to 
conduct and document an entrance 
interview with the borrower. These 
respondents stated that most schools 
would And it difficult if not impossible 
to have an entrance interview with each 
loan recipient due to staff and time 
requirements, and that it was 
unnecessary, since carrying out all the 
other due diligence steps should result 
in timely repayment of student loans. 
Individual respondents also questioned 
the cost-effectiveness of this 
requirement suggesting that its only 
value lay In educating students who 
drop out with no warning and indicating 
that this is an unusual occurrence 
among HPSL borrowers. They also 
doubted that there would be signifleant 
retention of entrance interview 
information by the borrowers and 
disagreed with the Department’s 
statement that conducting entrance 
interviews is a common practice among 
institutions. 

As alternatives to the proposed 
entrance interview requirement these 
respondents recommended one or more 
of the following: (1) That the promissory 
note be regarded as sufficient 


notification to the borrower of his or her 
repayment responsibilities: (2) that the 
Department require the award letter to 
identify HPSL funds as a loan and 
explain the repayment terms, and that 
this replace the entrance interview 
requirement: (3) that the Department 
permit group entrance interviews, with 
verified attendance as sufficient 
documentation: (4) that the Department 
permit schools to conduct the entrance 
interview by mail: (5) that the language 
in the National Direct Student Loan 
(NDSL) regulations (34 CFR 674.16). 
which specifies information which the 
borrower must receive and permits the 
school to mail the information to 
borrowers, be adopted in place of this 
requirement: and (6) that the entrance 
interview be suggested but not required, 
with emphasis instead on the exit 
interview. Respondents also requested 
that, if implemented, the requirement be 
explained in greater detail, and phased 
In over 2 years to allow schools time to 
allocate sufficient money and personnel 
for its implementatioiL 
In developing this provision, the 
Department purposely chose language 
that did not specify the manner in which 
the entrance interv’iew must be 
conducted so that each Institution could 
develop entrance interview procedures 
that arc practical, given its level of staff 
and financial resources. The Department 
views the term *"entrance interview * to 
mean a meeting (individually or in 
groups) during which the school informs 
the borrower of the rights and 
responsibilities associated with the loan 
and obtains personal information from 
the borrower that would assist in the 


loan collection process. 

Since the public comments expressed 
both opposition and uncertainty* 
regarding the proposed requirement of 
an entrance interview, the Department 
has modified the provision. The 
provision as modified requires that 
before disbursing HPSL funds to a 
borrower in a given academic year, the 
school must have documentation which 
indicated that the borrower is aware of 
the rights and responsibilities 
associated with HPSL funds, and 
obtain personal information that would 
assist in locating the borrower, if he or 
she falls to keep the school Informed ol 
his or her current address. Although not 
required by this provision, the 
Department also strongly encourages 
schools to use the entrance interview as 
an opportunity to provide borrowers 
with comprehensive debt management 
counseling in order to prevent 
delinquency. The Department 

recommends that entrance interviews be 

conducted In person (Individually or in 
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groups); however, the provision as 
impleniented will permit a school to 
satisfy this requirement through an 
exchange of information by mail when 
the school determines that a face-to-face 
meeting is impracticable. 

SecUon 57JlJQ(b)(l)(U): Two 
respondents opposed } 57.210(bKl)(ij), 
which would require schools to conduct 
and document exit inter\iews with 
borrowers. Both requested that the 
Department clarify the information that 
schools must collect during the exit 
interview so that schools could be 


assured that they are in compliance with 
this requirement. In response to these 
comments, the Department has modified 
this provision to require that, during the 
exit interview, the school must inform 
each borrower of the terms of 
repayment, remind the borrower of his 
or her ri^ts and responsibilities, and 
update the personal information 
collected during the entrance interview 
which would assist in locating the 
borrower if he or she fails to notify the 
school of an address change. 

One respondent also suggested that 
the exit interview be required to address 
all of the student's educational loans, 
noting that a comprehensive overview of 
his or her debt would help the student to 
manage all obligations more easily. 
Although the Department agrees that the 
exit interview could be used for 
comprehensive debt counseling, debts 
other than HPSL loans arc beyond the 
scope of these regulations. 

SecUon 57,21 OfbMWiU Uvh and (v): 
Two respondents oppos^ as regulatory 
requireroOTts i 57.210(bJ(lMili). (jv), and 
IvJ. which would require that the school 
notify the borrower in writing of the 
‘mpending repayment obligation at least 
t>%ice during the grace period and once 
prior to the end of an approved period of 
deferment and perform regular billing. 
Both opponents agreed that these were 
ex^llant guidelines for schools to 
follow, but objected to them as 
r^uiremenU which, if not met, would 
automatically result in denial of a wTite- 
off request (regardless of the 
e xtensiveness of a school s coUccUon 
efforts as a whole) for loans covered by 
fhese regulations. 

The Department developed these 
proposals because over time many 
have requested a series of 
speaw regulatory procedures that 
would clarify the due diligence 
requirement for purposes of requesting 
he vi^te-off of uncollectible loans. In 
|he absence of additional opposition 
rrom respondents, the Department 
tontinues to believe that most schools 
•ull favor more specific regulatory due 
diU^ce provisions, and further notes 
mat the two respondenU did not object 


to the provisions lliemselves. Therefore, 
the Department has implemented them 
as proposed, except that the time frame 
during which the notification to a 
borrower In deferment must occur hat 
been chan^d to 1 to 3 months prior to 
the expiration of the approved 
deferment period to provide schools 
with more flexibility in complying with 
this requirement 

SecUon S7,210(b)(l}(vi): Eight 
respondents opposed S 57,210(b)(l)(vi). 
which would require at least flve 
attempts to contact past due borrowers 
prior to their payments becoming 120 
days past due. These respondents 
indicated that five writt^ contacts were 
ex^saive. and that this proposal as 
written would not assist in promoting 
collections. Two respondents felt that 
contacts at intervals more frequent tlian 
30 days would be cumbersome and 
expensive, would not provide sufficient 
time to process checks or deferments, 
and could cause misunderstanding and 
frustration when letters demanding 
payment crossed in the mail with 
payments from borrowers. One 
respondent also noted there are no data 
to show that the coat-benefit ratio of five 
contacts is greater than that of three or 
four contacts. 

Two respondents suggested that since 
regular billing will continue during this 
time, three notices in addition to the 
regular billing should suffice. Tliree 
suggested that this provision of the 
HPSL regulations should be consistent 
with the Depariment of Education's (ED) 
proposed modification to the NDSL 
regulations, which would require three 
written notices within 60 days of 
delinquency. One recommended that the 
provision allow for two of the five 
contacts to be made by phone, rather 
than in writing, citing several 
advantages of telephone collections. 
Another recommended that four written 
contacts would be more appropriate, 
and requested that the Department 
demonstrate the utility of the fifth letter 
before requiring it. 

In response to these comments, the 
Department has modified this provision 
to require a minimum of four 
documented and reasonably spaced 
contacts, at least three of which must be 
in writing at not more than 30-day 
intervals, prior to the loan becoming 120 
days past due, provided that the school 
has a current address for the borrower. 
These revisions will permit each school 
to use foUow-up procedures for 
collecting HPSL funds which are 
consistent with its NDSL collecUon 
procedures and will provide the option 
of using personal or telephone contacts 
08 part of its follow-up procedures. 
Personal or telephone contacts, if used. 


must be documented as to the date of 
contact, the personfs) contacted and a 
short summary of the substance of the 
conversation. The requirement that the 
contacts be reasonably spaced will 
permit each school to establish intervals 
which will be most effective in its 
collection efforts but will also assure 
that a school does not make four 
contacts in a single week and claim to 
be in compliance with tiiis provision. 
Further, the revised provision makes 
allowance for those cases in which a 
school does not have a current address 
for the borrower and thus cannot make 
four contacts In the 120-day period 
following the payment due date. The 
Department reminds schools that this 
provision sets forth minimum 
requirements, and strongly encourages 
schools to include additional wrilten, 
telephone, or personal contacts in their 
follow-up procedures as necessary to 
maximize the effectiveness of their loan 
collection efforts. 

SecUon 57.210(b)(l)(viUf: One 
respondent comment^ on the 
requirement to use collection agents, 
requesting that the Department allow 
the costs of in-house collection agents to 
be charged to the fund. The Department 
notes that { 57.205(a)(3) of the existing 
regulations permits schools to charge to 
the fund, to the extent specifically 
approved by the Secretary, other 
collection costs that exceed the usual 
expenses incurred in the collection of 
health professions student loans. Based 
on this regulatory provision, 
departmental policy permits schools to 
charge the costs of a collection agent 
(commercial or in-house) to the HPSL 
fund as long as the school is exercising 
due diligence in its collection efforts. 
Further guidance regarding the actual In- 
house coflectlon agent costs that can be 
charged to the fund is provided In 
program policy documents. 

SeUion S7M0(b)(l)(ix): Five 
respondents opposed I 57.210(b)(l)(ix). 
which would require that schools 
institute litigation to collect delinquent 
loans after ^ other collection efforts 
have failed, provided that litigation is 
appropriate. The opposition focused on 
the lack of criteria to be followed in 
determining whether to litigate. 
Respondents requested that the 
Department either leave the 
determination of when to litigate solely 
at the diihcretion of the institution or 
define specific criteria for schools to 
follow, so that the Department could not 
deny a write-off request if it disagreed 
with tlie schoors criteria for deciding 
when to litigate. Others suggested that 
the Department incorporate into this 
provision the NDSL regulations which 
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specify when to litigate delinquent 
NDSL accounts or define “appropriate"’ 
In terms of cost-effcctiveness. It was 
also requested that the language of the 
litigation provision be flexible enough so 
that State schools would not be bound 
by requirements that conflict with State 
litigation procedures. 

In response to these comments, the 
Department clarifies that a school 
should not litigate a delinquent loan 
when such action would not be cost- 
• effective, but considers litigation an 
essential part of sound due diligence 
procedures in all other cases. 
Accordingly, the Department has 
modified this provision to require 
litigation unless the school determines, 
subject to the approval of the Secretary, 
that such litigation would not be cost- 
effective. 

Section 37,220(b)n)(xJ: Three 
respondents opposed S 57.210(b)(l)(x). 
which would require schools to report 
borrowers who are more than 120 days 
past due to credit bureaus, when 
appropriate. Two respondents stated 
that the Department should ^nt 
schools discretion in determining when 
to use credit bureaus and should not 
require the use of credit bureaus until all 
other collection efforts have proven 
unsuccessful. They were concerned that 
this requirement could preclude a 
delinquent borrower from securing a 
commercial loan to repay the HPSL 
loan, and thus would inhibit rather than 
aid the collections process. 

Although there could be occasional 
instances where disclosure of a 
borrower’s delinquent status to u credit 
bureau would make it more difficult for 
the borrower to repay, many .schools 
have indicated that reporting to a credit 
bureau Is more often a valuable and 
effective collection tool which augments 
rather than impedes their collection 
efforts. Therefore, the Department has 
maintained this provision and has 
clarifies it by deleting the reference to 
“when appropriate.” This revision will 
require that a school appiv the credit 
bureau provision uniformly. The 
Department also clarified that If a 
school encounters situations in which it 
believes that a credit bureau should not 
be used, it may request an exception as 
permitted under 5 57.210(b)|l). 

One respondent felt that this 
requirement would be cosily and 
burdensome and could result in schools 
that are unfamiliar with credit bureau 
laws becoming involved in lawsuits for 
failure to comply with the lav *8 
governing the use of credit bureaus. The 
Department notes that § 57.205(a)(3) of 
the HPSL regulations permits schools to 
charge to the HPSL fund the costs 
associated with membership in credit 


bureaus, which would include the cost 
of reporting delinquent accounts to a 
credit bureau. Further, in addition to the 
Department’s guidance for complying 
vrilh the credit bureau requirement, 
schools should be able to obtain 
information on credit bureau laws from 
their professional associations, credit 
bureaus, or their institutional legal 
counsel to assist them in establishing 
routine procedures for using credit 
bureaus w’hich comply with credit 
bureau laws and are not overly 
burdensome. 

Section 57.210(b)(1): Two respondents 
opposed the last sentence of 
S 57.210(b)(1), which would permit 
schools to substitute other collection 
techniques in place of those outlined in 
the regulations, provided that they have 
demonstrated the effectiveness of the 
techniques and obtained written 
approval from the Secretary. Both 
respondents were concerned that the 
requirement to demonstrate the 
effectiveness of a technique would be 
burdensome and would inhibit 
innovation in collection efforts. One 
recommended that the Department 
establish “Critcrio for Acceptable 
Methods of Due Diligence.” to be used in 
auditing the school’s Compliance with 
the regulations. 

The Department included this 
provision because it recognized that 
schools may have specific reasons for 
deviating from the prescribed 
procedures and that such deviations 
would not necessarily result in a lack of 
due diligence. The Department, 
therefore, wishes to permit alternative 
procedures to be used; however, the 
Department must determine that the 
regulatory requirement to exercise due 
diligence is still met. Accordingly, the 
Department has made no change in this 
provision. 

Section S7.210(b)(4): Eight respondents 
opposed § 57.210(b)(4). which would 
clarify* the write-off procedures. One 
respondent felt that this provision would 
fail to encourage the use of the write-off 
process by requiring schools to 
reimburse the fund for loans that are 
disapproved. The Department reminds 
schools that although they are 
responsible for reimbursing the fund for 
disapprovals, there is no required time¬ 
frame within which such reimbursement 
must occur. Accordingly, if the 
Department disapproves a write-off 
request, the school has the option of 
reimbursing the fund out of institutional 
moneys at its convenience or of carrying 
they loan on its books as a delinquent 
account until the distribution of assets. 

Respondents also su^ested that the 
Department replace write-off with an 
assignment process so that it could use 


Federal expertise and resources to 
attempt to collect these loans and return 
any money collected to the schools’ loan 
funds. Since section 741(h) of the 
existing HPSL legislation prohibits 
assignment the Department cannot 
accept this recommendation. Schools 
should note that an assignment process 
would involve a legal transfer of the 
defaulted notes to the Federal 
Government and thus would not allow 
for a return of collections to the schools* 
HPSL funds. However. Congress has 
considered in recent legislative 
proposals a referral provision, which 
would permit the Federal Government to 
assist the schools in collecting 
delinquent loans and return a portion of 
any loans collected the schools’ HPSL 
funds. 

Two respondents were concerned that 
the Department would apply the due 
diligence procedures in S 57.210(b){l)(l) 
through (x) retroactively, rather than 
prospectively. In reviewing write-off 


requests. 

The Department clarifies that the 
series of procedures outlined in (i) 
through (vil) are required steps of the 
due diligence process as of the effective 
date of these regulatory amendments, 
llicse steps are in addition to the 
procedures outlined in (viii) through (x). 
which were already in effect under 
previously existing regulations. For any 
loan made on or after the effective date 
of these regulatory amendments, the 
Department requires that a school 
follow each of the steps (i) through (x) 
(unless they have requested and 
received written approval of alternate 
techniques) In order to be in compliance 
with the due diligence requirement. 

For any loan made prior to the 
effective date of these regulatory 
a.mendments. the Department requires 
that a school apply the new due 
diligence requirements prospectively to 
the extent that it is possible to do so. 
Thus, in order to be In compliance with 
the due diligence requirement for such a 
loan, the procedures that a school 
followed prior to the effective date of 
these amendments must be in 
conformance with “generally acc^ted 
collection practices.” as required by 
previously existing regulations, and the 
procedures followed after the effective 
date of the amended regulations must 
include all steps of the new requ^ment 
that can be followed prospectively 
(unless the Department has approved 
alternate techniques). 

One respondent suggested that 
schools be given authority to write ofl 
loans of $500 or less and that loans 
greater than $500 should be accepted by 
the Department without undergoing a 













case-by-case review, provided that the 
biennial audit confirms that the school 
is In compliance with the requirement to 
exercise due diligence. Since the 
Department must assure that the 
revolving loan funds do not absorb 
losses that occur because of improper 
management by the schools, it Is 
necessary to continue to review write¬ 
off requests on a case-by-case basis. 

Another respondent felt that the issue 
in reviewing a write-off request should 
be whether the institution's inaction 
contributed to a loan's uncollcctibility, 
not whether the institution can 
document that it completed each step of 
the due diligence procedures. The 
Department believes that failure to 
perform any of these steps (or approved 
alternative procedures, if applicable) 
would be an important factor 
contributing to the uncollectibility of a 
loan and therefore would be proper 
grounds for denying write-off. 

One respondent recommended that 
for loans delinquent prior to the 
effective date of these regulations, the 
Department should ignore past 
inadequacies in the school's due 
diligence procedures and require that a 
school pursue any collection efforts 
cuirently possible to be eligible for 
wnlc-off approval. Two respondents 
noted that this approach would be 
consistent with the S, 2574 conference 
report language, which stated that 
schools should not be penalized for past 
administrative inadequacies. 

As indicated previously, the purpose 
of the write-off review process is to 
assure that the revolving loan funds are 
not diminished by losses which occur 
L^cause a school failed to comply with 
the longstanding requirement to exercise 
due diligence in the collection of IfPSL 
funds. The Department continues to 
believe that it would be poor 
stewardship of Federal monies to grant 
wnte-off approval In cases where 
schools are unable to show that they 
complied with the regulatory due 
diligence requirement in their past 
collection efforts. 


One respondent expressed concern 
that the regulations fail to specify in 
detaU the documentation necessary for 
write-off approval. This respondent 
noted that an institution can perform the 
steps outlined in these proposed 
regulations and sUil be denied write-off 
tor failure to maintain and submit such 
recorts as copies of bills or other 
specific proof of regular billing. The 
Department clarifies that the types of 
fomentation necessary for receiving 
^te-off a^val should be available 
as part of the records that a school 
maintains in keeping with its standard 
ccounting and fiscal management 


procedures. Since the actual format of 
^is documentation may vary from one 
institution to another, Ihc Department 
believes it is to the schools* benefit not 
to outline more specific documentation 
requirements in the regulations and has. 
therefore, retained the provision as 
proposed. However, recent policy 
memoranda have provided darification 
regarding the l 3 rpes of documentation 
necessary for receiving write-off 
approval. Because there continues to be 
concern among schools that existing 
documentation requirements are 
burdensome and unreasonable, the 
Department will notify the schools 
through future policy memoranda if it 
determines that changes in 
documentation requirements are 
possible. 

Section 57.215 Records^ reports, 
inspection, and audit 

Six respondents opposed { 57JD5. 
which would require schools to submit 
required reports within 45 days of the 
dose of the reporting period and specify 
penalties for failure to comply with the 
reporting requirements. Two 
respondents stated that a 45-day 
deadline for submission of annual 
reports may necessitate that the data be 
prepared manually, causing an 
unjustified increase in the workload and 
expense of completing ihe report, and 
may result in less accurate data. As 
alternatives, one respondent suggested 
that the mandatory time frame be 
eliminated, and two others suggested 
that schools be given 60 days to 
complete the annual report to allow 
schools more time at the close of their 
fiscal year to resolve ledger 
discrepancies before constructing the 
data base needed for completing the 
annual report. • 

The 45-day reporting deadline is 
critical for assuring that the Department 
can conduct Federal monitoring 
activities, such as reviewing schools' 
delinquency rates and complying with 
Federal reporting requirements, on a 
timely basis. Therefore, no change has 
been made in this requirement. 

Respondents also suggested that the 
Department permit schools to collect an 
administrative allowance from their 
HPSL funds. The Department notes that 
the HreL legislation does not permit the 
HPSL fund to be used for general 
administrative costs. 

Three respondents commented on the 
penalties for failure to comply with the 
reporting requirements. While they 
recognized that the Department needs to 
penalize schools that blatantly disregard 
program regulations, they viewed 
suspension as an unnecessary and 
unwarranted penalty which hurts future 


loan recipients and is too severe as a 
first corrective action, and felt that the 
Department should not impose 
termination without giving the school an 
opportunity to appeal. To improve tin's 
provision, they suggested that the 
Department: (1) send each school a 
notification confirming receipt of its 
report, or indicating nonrcceipt and 
reminding it of the due date prior to 
suspension, and (2) notify suspended 
Institutions of the exact date that such 
status becomes effective rather than 
placing the responsibility of ensuring 
receipt on the school. 

In response to these comments, the 
Department reminds schools that the 
Instructions accompanying the reports 
do indicate both the due date and the 
dale upon which a school will enter 
suspended status if its report has not 
been received on time. Following the 
due date, the Department mails a follow¬ 
up letter to schools which have not 
submitted their reports, reminding them 
that they are in suspended status. To 
send the suspension letter any earlier 
would create unnecessary confusion, 
since many reports are received just 
before or on the due date. 

One respondent commented on the 
requirement that a school In suspended 
status place its HPSL funds in an 
insured interest-bearing account, and 
questioned whether the Federal 
Government can require a State to pay 
interest to the fund. The Department 
notes that Federal regulations preempt 
State law, and that the terms of 
agreement for participating in the HPSL 
program require that any earnings of the 
fund be returned to the fund. 

The Department has also included a 
paragraph (e) in this section to state that 
institutional officials who have 
information which indicates the 
potential or actual commission of fraud 
or other offenses against the United 
States, involving these loan funds, 
should promptly provide this 
information to the appropriate Regional 
Office of Inspector General for 
Investigations. This language is being 
added to clarify the role of the HHS 
Office of Inspector General in 
investigating actual or suspected acts of 
fraud, as well as to inform individuals 
who are party to financial transactions 
Involving these funds of their 
responsibility to report information 
regarding such acts to the appropriate 
Regional Inspector General for 
Investigations. 

Regulatory Flexibility Act and Executive 
Order 12291 

One respondent felt that the burden of 
48.8 hours per school in the proposed 
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rule 18 not realistic and that schools 
have incurred many more hours of work 
to implement the ten steps proposed. 

The Department clarifies that the 48.6 
hour average burden per school was 
based on the time required to comply 
with the reporting and recordkeeping 
requirements imposed by these 
regulations, but does not address time 
required to carry out activities of these 
regulations apart from the reporting or 
recordkeeping requirements. This figure 
has been updated below. 

As the proposed rule stated, there are 
two areas of potential impact resulting 
from this regulation. First, the new 
requirements may impose some 
administrative costs on schools. These 
costs will be minor because for the most 
part the regulations merely codify 
existing due diligence practices. A few 
schools may be required, as a result of 
these rules, to expand their due 
diligence practices. However, these 
schools are likely to improve the 
administration of their loan programs, so 
that any added administrative costs 
would be offset by increased loan 
collections. Further, although there are 
new recordkeeping and reporting 
requirements, they are minor, imposing 
an average burden of 51.4 hours on each 
school. 

Second, the rules will have some 
effect on each schooFs loan fund. We 
expect that most schools will comply 
with the new due diligence requirements 
and us a result their loan collections 
should Increase. A few schools may not 
comply with the new requirements, in 
which case they would be required to 
reimburse the fund for the unpaid 
balance of any loan to which these 
requirements apply. 

For the reasons described above, the 
Secretary certifies that this proposed 
regulation does not have a significant 
economic impact on a substantial 
number of small entities, and therefore 
does not require a regulatory flexibility 
analysis under the Regulatory Flexibilit>» 
Ad of 1980. Further the rule does not 
meet the criteria for a major rule under 
Fjcecutfve Order 12291 and therefore 
does not require a regulatory impact 
analysis and review. 

Paperwork Reduction Act 

These final regulations contain the 
following recordkeeping, reporting, and 
disclosure/notification requirements 
which have been approved by the Office 
of Management and Budget (OMB) 
under the Paperwork Reduction Act of 
1980 (Pub. L 96-511): i 57-206. approval 
number 0915-0094 (promissory note); 

§ 57.210. approval number 0915-0094 
(entrance interview, exit Interview, 
borrower notifications, credit bureau 


notification); § 57,215. approval number 
0915-0094 (reporting requirements). 

List of Subjects In 42 CFR Part 57 

Dental health. Education of 
disadvantaged. Educational fadlities. 
Educational study programs. Emergency 
medical services, Grant programs- 
education. Grant programs-heallh. 

Health facilities. Health professions. 

Loan programs-hcalth. Medical and 
dental schools. Scholarships end 
fellowships. Student aid. 

Accordingly, the Department of 
Health and Human Services amends 
Subpart C of 42 CFR Port 57 as follows: 

Dated: June 2a 1965. 
jamet O. Mamm. 

Assistant Secretary for Health, 

Approved: August 2.198S. 

Margaret M. Heckler. 

Secretary. 

(Catalog of Federal Doroeslic AtsisUnce. No, 
13,542. Health Professions Student Loan 
Program) 

PART 57-{AMEN0E01 

Subpart C—Health Professions 
Student Loans 

1 . The authority citation for Part 57 
continues to read as follows: 

Authority: Sec. 215. Public Health Service 
Act, 56 Stat, 890. as amended. 63 Stat 35 (42 
U.8.C. 216); sect, 740-744. Public Health 
Service Act, 77 Stat. 170-173.90 Stat. 2286- 
2268. 91 Slat 360-391. 05 SUt. 020 (42 U.8.C 
294m'q). 

2 . Section 57.208 is amended by 
revising paragraph (a) introductory text 
and paragraph (b) and adding the OMB 
control number at the end of the section 
to read as follows: 

S 57.20S Heefth professions student loen 
prom isso ry note. 

(a) Promissory note form. Each health 
professions student loan must be 
evidenced by a properly executed 
promissory note in a form approved by 
the Secretary. The school must 
safeguard the promissory note against 
fire, theft, and tampering. 

• • • • • 

(b) Security. A school must require 
security or endorsement if the borrower 
is a minor and If, under the applicable 
State law, the note signed by him or her 
would not create a binding obligation. 
The school may not require security or 
endorsement In any other 
circumstances. 

(Approved by the Office of Management and 
Budget under control number 0615-0094) 

3. Section 57.210 is amended by 
revising paragraph (b)(1). adding 


paragraph fb)(4). and adding the OMB 
control number at the end of the section 
to read as follows: 

§ 57.210 Repayment and coaectlon of 
health profesalona student loans. 

• • • • • 

(b)(1) Each school at which a fund is 
established must exercise due diligence 
in the collection of health professions 
student loans due the fund. In the 
exercise of due diligence, a school must 
follow procedures which are at least as 
extensive and effective as those used in 
the collection of other student loan 
accounts due the school, and must use 
the steps outlined below in accordance 
with collection practices which are 
generally accepted among institutions of 
higher educatioru 

(i) Conduct and document an entrance 
interview (individually or in groups) 
with the borrower prior to disbursing 
HPSL funds in an academic year. During 
the entrance interview the school must 
obtain documentation which indicates 
that the borrower is aware of the rights 
and responsibilities associated with 
HPSL funds and personal information 
which would assist in locating the 
borrower If he or she fails to keep the 
school informed of his or her current 
address. The requirements of this 
subparagraph may be met by 
correspoiKienca. if the school 
determines that a face-to-face meeting 
(individually or In groups) is 
impracticable. 

(ii) Conduct and document an exit 
interview (individually or in groins) 
with the borrower. During the exit 
interview, the school must provide each 
borrower with Information necessary to 
carry out the terms of repaymenL 
remind the borrower of the rights and 
responsibilities associated with HPSL 
funds, and update the personal 
information collected prior to disbursing 
HPSL funds which would assist in 
locating the borrower if he or she fails to 
keep the school Informed of his or her 
current address. If the borrower 
terminates studies without advance 
notice, the school mutl document 
attempts to inform the borrower of the 
substance of the exit Interview and to 
secure exit Interview information from 
the borrower by mail. 

(iii) Notify the borrower in writing of 
the impending repayment obligation at 
least twice during the grace penod; 

(iv) Notify a boirower wfto is In 

defennentitatuiin writing of the 

impending repayment obligation 1 to 3 
months prior to the expiration of the 
approved period of deferment. 

(v) Perform regular billing; 
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(vi) Follow up past due payments with 
a series of at least four documented and 
reasonably spaced attempts to contact 
the borrower, at least three of which 
must be in writing at not more than 30- 
day intervals, prior to the loan becoming 
120 days past due. provided that the 
school has a current address for the 
borrower: 

(vii) Perform address searches when 
necessary; 

(viii) Use collection agents, which 
may include the use of an internal 
collection agent: 

(ix) Institute legal proceedings against 
borrowers after all other attempts at 
collection have failed, unless the school 
determines, subject to the approval of 
the Secretary, that such litigation would 
not be cost-efTcctive; and 

(x) Become a member of a credit 
bureau and notify the credit bureau of 
accounts past due by more than 120 
days. 

In place of one or more of the procedures 
outlined above schools may substitute 
collection techniques that are equally or 
more effective, but only after they have 
demonstrated the effectiveness of the 
techniques and obtained written 
approval from the Secretar>». 

• • • • ♦ 


(4) A school may request permission 
to write off uncollectible loans. In any 
instance where the Secretary determines 
that a school has failed to exercise due 
diligence in the collection of a loan, in 
accordance with the applicable 
regulatory requirements, the school will 
be required to place in the fund an 
amount equal to the full amount of 
principal and interest that remains 
uncollected on that loan. If the Secretary 
determines that a school has exerefsed 
due diligence in the collection of a loan, 
in accordance with the applicable 
regulatory requirements, the Federal 
Government will absorb the Federal 
share of the loss by permitting the 
school to reduce the accounts receivable 
by the full amount of principal and 
interest that remains uncollected on that 
loan. 

‘'‘-n-gemenl and 

Budget under contol number 0915-0094.) 

4. Section 57JM5 is amended by 
revising paragraph (a), adding paragraph 
(e) and adding the OMB control number 
at the end of the section to read as 
follows: 


sSflt^ ^ Records, reports. Inspection, and 

(a) Each Federal capital contribution 
and Federal capital loan is subject to the 
condition that the school must maintain 
hose records and file with the Secretary 
hose reports relating to the operation of 
tt* health professions student loan funds 


as the Secretary may find necessary to 
carry out the purposes of the Act and 
these regulations. A school must submit 
required reports to the Secretary within 
45 days of the close of the reporting 
period. A school which fails to submit a 
required report for its Federal capital 
contribution fund within 45 days of the 
close of the reporting period: 

(1) Shall be prohibited firom receiving 
new Federal capital contributions: 

(2) Must place the revolving fund and 
all subsequent collections into an 
insured interest-bearing account: and 

(3) May make no new loan 
disbursements. 

The above restrictions apply until the 
Secretary determines that the school is 
in compliance with the reporting 
requirement. A school that fails to 
submit a complete report within 6 
months of the close of the reporting 
period will be terminated from 
participation in the program and will be 
required to return the Federal share of 
the revolving fund to the Department. A 
school terminated for this reason may 
reapply for participation in the program 
once it has submitted the overdue 
report. The school must also comply 
with the requirements of 45 CFR Part 74 
and section 705 of the Act concerning 
recordkeeping, audit, and inspection. 

• • • • • 

(e) Institutional officials who have 
information which indicates the 
potential or actual commission of fraud 
or other offenses against the United 
States, involving these loan funds, 
should promptly provide this 
information to the appropriate Regional 
Office of Inspector General for 
Investigations. 

(Approved by the Office of Management and 
Budget under control number 0915 -- 0094 .) 

(FR Doc. 85-20125 Filed 5-22-85: 8:45 amj 
bilumo coot 4i«e-is-ii 


42 CFR Part 57 

Health Professions Student Loan 
Program 

agency: Public Health Service. HHS. 
ACTION: Final regulations. 

SUMMARY: This rule amends existing 
regulations governing the Health 
Professions Student Loan (HPSL) 
program. This amendment modifies the 
procedures for determining whether or 
not a school is in compliance with the 5 
percent performance standard. 

EFFECTIVE DATE: The amendmenU made 
by this rule are effective on June 30, 
1988. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Peggy Washburn. Chief, Program 
Development Branch, Division of 
Student Assistance, Bureau of Health 
Professions, Health Resources and 
Services Administration. Parklawn 
Buildii^, Room 0-48. 5800 Fishers Lane, 
Rockville, Maryland 20857; telephone 
number. 301-443^540. 

SUPFLEMENTARY INFORMATION: On June 
3,1983. the Assistant Secretary for 
Health. Department of Health and 
Human Services, with the approval of 
the Secretary, published in the Federal 
Register (48 FR 25071) A Notice of 
Proposed Rulemaking (NPRM) for the 
HPSL program which addressed the 
formula for calculating a schoors 
delinquency rale for purposes of 
determining compliance with the 5 
percent performance standard set forth 
in 42 CFR 57.216a of the HPSL 
regulations. The June 3.1983 NPRM 
proposed a change the HPSL regulations 
published on the same day in the 
Federal Register (46 FR 25064). which 
required that each school participating 
in the program maintain a delinquency 
rale of not more than 5 percent ^sed 
upon either the number of delinquent 
borrowers (borrower delinquency rate) 
or the amount of unpaid principal on 
delinquent loans (dollar delinquency 
rate). The NPRM proposed to eliminate 
a school's option to use either the 
borrower or the dollar delinquency rale 
to meet the 5 percent performance 
standard, and instead proposed that 
only the dollar delinquency rate be used 
to determine compliance. 

The Secretary invited interested 
persons to submit comments to the 
proposed rule on or before July 5.1983, 

In response to the proposed rule, the 
Department received 38 comments from 
school officials and professional 
associations. A discussion of the 
comments, the Department's responses, 
and the re^latory changes follow: 

Thirty-six respondents opposed the 
proposal to eliminate the option of using 
the borrower delinquency rate to 
determine compliance with the 
performance standard. Of these. 13 
considered the Department's rationale 
inadequate, noting that the Department 
provided no evidence that the use of the 
dollar delinquency rate would produce 
the best management of the HreL 
program. Five indicated that this 
proposed change would not increase the 
amount of dollars collected because the 
incentive to maximize collections 
already exists. Four stated that schools 
need to emphasize small accounts as 
well as large ones because they are 
easier to collect and yield significant 
dollars. In addition, four mentioned that 
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Ihe concept of concentrating collection 
efforts on large delinquent accounts is In 
sharp contrast with the concept of due 
diligence, which requires that maximum 
effort be used to collect each loan 
regardless of its size. They also 
in^cated that the best program 
management occurs when the school 
has systematic collection procedures 
that treat all delinquent loans with equal 
aggressiveness. 

llie Department agrees that a school 
must aggressively pursue the collection 
of each loan, regardless of size, in order 
to comply with ^e requirement to 
exercise due diligence in the collection 
of liPSL funds. Nevertheless, eliminating 
the borrower delinquency rate option 
will help to assure that, in any collection 
efforts that go beyond routine activities, 
a school does not focus undue attention 
on its smaller delinquent accounts (with 
the intent of reducing the borrower rate), 
and thereby devote less effort towards 
collecting its larger delinquent accounts. 

Twelve respondents felt that the 5 
percent performance standard is so 
stringent that achievement of the 
standard using either the borrower or 
dollar delinquency rate should be 
acceptable. In response, the Department 
notes that although the 5 percent 
standard may seem stringent the 
characteristics of HPSL borrowers (e.g., 
level of education, employability, and 
income potential) set them apart from 
the types of borrowers assisted under 
other Federal student loan programs 
which focus primarily on undeigraduate 
students in non-specialized training. In 
v^ew of these differences, the 
Department believes It is reasonable to 
require schools to attain a 5 percent 
standard for the HPSL program using the 
dollar delinquent rate. The fact that 
most HPSL schools have been able to 
meet this standard and that borrower 
delinquency has been a factor in only a 
few instances of meeting the standai^. 
underscores this point. 

Eleven respondents pointed out that 
because the Department of Education 
(ED) loan programs differ from the HPSL 
program in many respects (e.g., the 
performance standard, delinquency rate 
formula, deBnition of delinquent 
account). It was inappropriate to 
eliminate the borrower delinquency rate 
in order to make this one area of 
program administration consistent with 
ED. The Department acknowledges that 
there are many provisions in ED's loan 
programs which differ from the HPSL 
program, and that consistency with ED 
is not in itself an adequate reason for 
eliminating the borrower delinquency 
rate option. However, the fact that ED 
uses a dollar delinquency rate, when 


considered In conjunction with other 
reasons which favor eliminating the 
borrower delinquency rale option, 
further indicates that the dollar rate is a 
preferred method for measuring levels of 
delinquency. 

Eleven respondents felt that the 
proposal unfairly penalizes schools with 
only a few borrowers in repayment 
status and may also penalize a 
substantial number of future students 
because of the delinquency of o few 
individuals with high levels of 
indebtedness. Seven pointed out that 
normally, before schools con resolve 
large delinquent accounts, they must 
devote considerable effort, and that in 
the interim, for them, the borrower 
option may be necessary to be able to 
comply with the performance standard. 
One suggested that the Department 
develop a more sensitive system that is 
responsive to the unique features of 
different institutions, especially for 
newer schools. 

In response to these comments, the 
Department notes that although schools 
with a small number of borrowers in 
repayment status or several large 
delinquent accounts could have higher 
delinquency rates than other schools, 
the perfonnance standard provision 
should provide enough leeway to allow 
these schools to comply, even in the 
absence of the borrower delinquency 
rate option. The provision requires a 
review for compUance with the 
performance standard on an annual 
basis, and provides a d-month 
probationary period for schools that do 
not meet the standard at the time of the 
annual review. This 6-monlh 
probationary period, along with the 
aggressive collection procedures that 
have been recommended daring recent 
years, should make it possible for a 
school to reduce its dollar delinquency 
rate to an acceptable level before 
penalties would be imposed. 

Eleven respondents felt that the 
proposal unfarily penalizes schools with 
latge numbers of disadvantaged 
students, and ten commented that it 
discriminates against disadvantaged 
students by making them the prinmry 
focus of any collection efforts. These 
comments were founded on the belief 
that students with large loan amounts 
may have been the most disadvantaged 
and may not have completed the degree 
program, and thus may have the most 
difficulty repaying. The Department 
notes that when a school has 
documentation of circumstances that 
make it impossible for a borrower to 
comply with the repayment schedule, 
the school may renegotiate the schedule 
or grant forbearance (so long as the 


period of time does not exceed the 
original 10-year repayment period), and 
in doing so may remove the account 
from delinquent status. In addition, the 
school can request approval to write off 
uncollectible loans. When the 
Department grants write-off approval, 
the dollar amount of the loan ^tten off 
is removed from the delinquency rate 
formula. 

Seven respondents insisted that the 
borrower delinquency rate option is 
necessary because the formula for 
calculating the dollar delinquency rate is 
too stringent Two noted that including 
in the numerator the total unpaid 
principal balance on delinquent loans, 
rather than just the past due 
installments, results in an inflated dollar 
delinquency rate that does not 
accurately reflect the effectiveness of 
the schoors collection efforts. One 
commented that the denominator should 
include the total amount loaned to all 
borrowers. The Department clarifies 
that the denominator includes only 
loans currently in repayment because 
the formula is designed to measure the 
eflectivenesa of a schooFs current 
collection efforts. Further, the 
Department believes that the 
outstanding principal balance of any 
loan that becomes more than 60 days 
past due must be \newed as a potential 
loss to the fund; thus, an accurate 
measure of delinquent dollars requires 
that the school Include in the numerator 
the total unpaid principal balance on 
these loans. 

Nine respondents noted that during 
the 2-ycar period before the proposed 
rule was published schools achieved a 
substantial reduction in their dcliqucncy 
rates, and suggested that the 
Department first determine the extent to 
which these efforts had been successful 
before making additional changes in the 
regulations. The Department agreed that 
changes in this regulatory provision 
were inadvisable until there was a 
better indication of the effectiveness 
and reasonableness of the existing 
provision. Accordingly, the Department 
delayed publication of changes in this 
provision for 24 months to provide 
further time to study the impact of the 
existing regulations. 

Data as of December 31.1984. 
indicates that 290 of the 313 schools 
participating in the HPSL program have 
succeeded in cither complying with the 5 
percent standard or making the 
necessary reductions to avoid being 
placed in suspended status. Further, 
only 17 schools hove needed the 
borrower delinquency rate to comply 
with the performance standard 
provision, and in all but one case, the 
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dollar delinquency rates for these 
schools have been within a few 
percentage points of 5 percent 
Therefore, since the majority of health 
professions schools have succeeded in 
complying with the performance 
standard, and the number of schools 
that have needed the borrower 
delinquency rate to comply with the 5 
percent standard has been small, the 
Department is implementing its proposal 
to require that schools use the dollar 
delinquency rate to comply with the 
performance standard, effective June 30, 
im 

Regulatory Flexibility Act and Executive 
Order 12291 

One respondent noted that the 
Department did not adequately explain 
why a regulatory flexibility analysis 
was not required. The following 
statement addresses that concern. 

The Department certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities and therefore 
do not require a regulatory flexibility 
analysis under the Regulatory Flexibility 
Act of 1980. These regulations 
implement modified procedures for 
determining compliance with the 5 
percent peiTormance standard. The 
•mall entities affected are health 
professions schools. The effect of the 
modified procedures will be to eliminate 
the borrower delinquency rate formula, 

»n option for measuring a schools* HPSL 
delinquency rate which, as indicated by 
the data set forth above, has been of 
little significance under the existing 
regulations. Therefore, the regulations 
will not have an adverse economic 
impact on these institutions. 

These regulations have been reviewed 
in accordance with Executive Order 
12291, Tlie Department has determined 
tnat these regulations are not major 
f^gulatiorui because they do not meet 
the criteria for major regulations 
Mtablished In the order and, therefore, a 
n^ulotory impact analysis is not 
required, 

Paperwork Reduction Act 

The Department has determined that 
«»» amendment to the regulations does 


not affect the existing reporting and 
recordkeeping requirements of the 
program approved by OMB (numbers 
091S-<XM4, 0915-0046, and 0915-0047) 
under the Paperwork Reduction Act of 
1960. 

List of Subjects in 42 CFR Part 57 

Dental health. Education of 
disadvantaged Educational facilities. 
Educational study programs. Emergency 
medical services. Grant programs— 
education. Grant programs-^ealth. 
Health facilities. Health professions. 
Loan programs—health. Medical and 
dental schools. Scholarships and 
fellowships, Student aid. 

Accordingly, Subpart C of 42 CFR Part 
57 it amended as set forth below. 

Dated |une 5,1985. 
lames F. Dicksoo 

Acting Assistant Secretary for Health, 
Approved; August 2.1985, 

Margaret M. Heckler, 

Secretary, 

{Catalog of Federal Domestic Assistance, No. 
13.342. Health Professions Student Loan 
Program) 

PART 57—{AMENDED) 

Authority: Sec. 215 of the Public Health 
Service Act, 58 Stat 69a 67 Stst 631 (42 
U.S.C 216); secs, 740-744 of the Public Health 
Service Act. 77 StaL 170-173,90 SUt 2286- 
2286,91 StaL 390-391, 95 Stat 920 (42 U.8.C 
294m-q). 

Subpart C—Health Professions 
Student Loans 

1. The authority citation for Part 57 
continues to read as follows; 

27. Effective on June 30,1988. 
i 57.216a of Title 42. CFR. is revised to 
read as follows: 

S S7.216a Performance Standard. 

On June 30.1988, and on each June 30 
thereafter, except as provided in 
paragraph (b) of this section, each 
school must have a delinquency rate (as 
calculated under paragraph (a) of this 
section) of not more than 5 percent. All 
accounts overdue by more than 60 days 
must be considered delinquent 


(a) The delinquency rate for each 
school must be calculated by dividing 
the sum of the total amount of principal 
outstanding on all loans delinquent by 
the total principal amount loaned for all 
loans in repayment status. 

(b) Any school that has a delinquency 
rate greater than 5 percent on June 30 of 
any year will be required to: 

(1) Reduce its delinquency rate by SO 
percent (or a school with a delinquency 
rate below 10 percent must reduce its 
rate to 5 percent) by the close of the 
following 8*month period: and 

(2) By the end of each succeeding 8- 
month period, reduce its delinquency 
rate to 50 percent of the required rate for 
the previous 6>month period until it 
reaches 5 percent. 

(c) Any school subject to the 
provisions of paragraph (b) of this 
section which fails to comply ivith those 
requirements will receive no new HPSL 
funds and will be required to: 

(1) Place the revolving fund monies 
and all subsequent collections into an 
insured interest-bearing account; 

(2) Make no loan disbursements; and 

(3) By the end of the succeeding 6- 
month period, reduce its delinquency 
rate to 50 percent of the rate it failed to 
achieve under paragraph (b) of this 
section, or 5 percent. A school that 
meets the requirements of subparagraph 
(c)(3) of this section will be permitted to 
resume the use of its HPSL funds, but 
must continue to comply with the 
requirements of subparagraph (b)(2) of 
this section if its delinquency rate is still 
greater than 5 percent 

(d) Any school subject to the 
provisions of subparagraph (c)(3) of this 
section which fails to comply %^th those 
requirements will be terminated from 
the program and must return all Federal 
funds in the loan account to the 
Department Any school which has been 
terminated must continue to pursue 
collections and may reapply for 
participation in the program only when 
it has attained a delinquency rate of 5 
percent or less. 

(FR Doc. 85-20127 Filed 8-22-65; 6:45 am) 
BtujNO cooe 41tS-1S^« 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

42 CFR Part 57 

Nursing Student Loan Program 

agency: Public Health Ser\ice. HHS. 
action: Final regulations. 

summary: This rule amends existing 
regulations governing the Nursing 
Student Loan (NSL) program set forth in 
Subpart D of 42 CFR Part 57. These 
revisions: (1) ReRect legislative 
amendments made to sections 835-841 
of the Public Health Ser\icc Act (the 
Act] since the existing regulations were 
published in the Federal Register on 
May 9,1974: (2) simplify the existing 
regulations so that they are written in 
clear, concise language; (3) strengthen 
the regulations regarding recordkeeping 
and collection procedures; (4) impose 
more detailed requirements concerning 
the exercise of due diligence by schools 
in loan collections; and (5) establish a 
performance standard against which a 
nursing schooFs delinquency rate will be 
measured. 

EFFECTIVE DATE: These regulations are 
effective September 23.1985. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Peggy Washbiun, Chief, Program 
Development Branch. Division of 
Student Assistance. Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, Room 8-48. 5600 Fishers Lane. 
Rockville, Maryland 20857; telephone 
number; 301 443-4540. 

SUPPLEMENTARY INFORMATION: In 
response to concerns expressed about 
the manner in which schools and the 
Federal Government administer the NSL 
program, the Department published in 
the Federal Register of June 3,1983 (48 
FR 25072) and September 6.1984 (49 FR 
35328), two Notices of Proposed 
Rulemaking (NPRMs). These proposed 
rules were designed to strengthen the 
regulations regarding recordkeeping and 
collection procedures, specify 
procedures that a school must follow 
prospectively in order to satisfy the due 
diligence requirement in the collection 
of loans, and establish a performance 
standard against which a nursing 
school's delinquency rate would be 
measured. 

The proposed regulations of June 3. 
1983, also incorporated legislative 
amendments made to sections 835-841 
of the Act since the existing regulations 
were published In the Federal Register 
on May 9.1974. Even though these 
legislative amendments have not been 
reflected in published regulations until 


now. they have been applicable to the 
administration of the NSL program as of 
their statutory effective dates. The 
amendments are as follows: 

(1) The Nurse Training Act of 1975, 
Pub. L 94-63, enacted on July 29.1975, 
repealed the Federal Capital Loan (FCL) 
Fund except to honor existing 
commitments and added training to be a 
nurse anesthetist as an eligible 
deferment activity; 

(2) The Nurse Training Amendments 
of 1979, l^b. L 98-76, enacted on 
September 29,1979, repealed the 
cancellation benefits for loans made on 
or after September 29,1979; and 

(3) The Omnibus Budget 
Reconciliation Act of 1981, Pub. L 97-35, 
enacted on August 13,1981. repealed the 
prohibition against the receipt of 
concurrent National Direct Student Loan 
(NDSL) funds and NSL funds and 
increased the NSL interest rote from 3 to 
6 percent per year. 

Other changes proposed in the June 3, 
1983 NPRM were intended to simplify 
the existing regulations so that they are 
written in dear, concise language, revise 
the index to reflect these changea, and 
incorporate minor technical and 
editorial changes. 

The Secretary invited interested 
persons to submit comments on the 
proposed rules and received 117 
comments from students, school 
officials, and professional and student 
organizations. A discussion of the 
comments, the Department's responses, 
and the regulatory changes follows. 

Discussion of Coixunenls, Responses and 
Regulatory Changes 

Section 57.305 Nursing student loan 
funds. 

Seven respondents supported the 
proposed amendment to 
S 57.305(a)(l)(iii), which would allow 
schools to charge to the NSL fund the 
costs associated with membership in 
credit bureaus. Accordingly; the 
Department has implemented this 
provision as proposed. 

Section 57.306 Eligibility and selection 
of nursing student loan applicants. 

Section 57.306(a)(2): Thirteen of 15 
respondents supported $ 57.306(a)(2). 
which would require NSL applicants 
who previously have attend^ an 
institution of higher education to submit 
a financial aid transcript. Two 
respondents objected to the requirement 
to collect information on prior ^ants as 
part ot the financial aid transcript. They 
were concerned that this would conflict 
with Department of Education (ED) 
requirements, require a separate 
financial aid transcript form, and create 


unnecessary paperwork. One suggested 
that the Department coordinate with ED 
80 that a single form would satisfy all 
Federal loan programs. 

In response to these comments, the 
Department believes that information on 
a debtor's previous financial aid and 
indebtedness, including refunds owed 
on grants, would be useful in the 
administration of the NSL program, and 
has therefore retained the provision as 
proposed. The financial aid transcript 
provision does not preclude schools 
from using the same form that is 
currently used for ED programs since 
information on grants can be collected 
on this form. 

One respondent suggested that the 
Department limit the financial aid 
transcript requirement to those 
borrowers who have attended other 
educational institutions within 5 years 
prior to application. Another was 
concerned that information would not 
be available if the record retention 
period had lapsed. The Department docs 
not believe that a time limit *is necessary 
or advisable since a borrower who has 
been away from school for more than 5 
years could still have delinquent loans. 

If the record retention period has lapsed, 
this requirement would be satisfied by 
certification of that fact by the 
institution which the borrower 
previously attended. 

One respondent encouraged the 
Department to allow schools flexibility 
in awarding funds if the financial aid 
transcript was not readily forthcoming. 
Specifically, it w^as suggested that the 
cutoff dale for submission should be the 
time of disbursement of loan funds 
rather than the time of application. The 
Department has made no change since 
the regulations do not specify a cutoff 
date for submission of the transcript. 
Because the regulations are silent 
regarding this issue, each school will be 
responsible for determining the dote by 
which on NSL applicant who previously 
attended an institution of higher 
education must submit a financial aid 


transcript. 

Section 57.306(b)(2)(i): Eieven 

respondents supported { 57.306(b)(2)(l). 
which would require schools to use one 
of the national needs analysis 
or any other procedure approved by the 
Secretary of Education set forth in W 
CFR 674.13 for use in determining the 
financial needs of an applicant. 
Accordingly, the Department has 
implemented this provision as proposed. 

QM^ntSnn R7 WR Nursius. student loan 


promissory note. 

Section S7.308(a): One respondcnl 
objected to the proposed amendment to 
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S 57.30B(a). which would require that the 
promissory note be in a form approved 
by the Secretary, and suggested that the 
promissory note form be subject to State 
requirements rather than Federal 
regulations. The Department darifles 
that the existing regulations require the 
Secretary's approval of the promissory 
note to assure that the note contains 
those terms and conditions required by 
the NSL statute and regulations. 
However, State requirements would 
apply to any promissory note provisions 
which are not addressed in the NSL 
statute or regulations. 

Section 57.308(a)(2): Thirteen 
respondents supported { 57.30e(a)(2}, 
which would require that promissory 
notes contain a clau.se permitting the 
acceleration of delinquent loons at the 
schoort option. However, five 
respondents were concerned that the 
Department not impose the acceleration 
clause retroactively on existing signed 
promissory notes. The Department notes 
that the acceleration clause will bo 
required as part of any promissory note 
signed on or after the effective date of 
these regulations, but cannot be added 
to notes signed prior to that date 
without the borrower's agreement. 

One respondent suggested that 
acceleration only be exercised as a last 
resort. The Department has made no 
change since the provision as proposed 
allows the school to determine when to 
accelerate a loan. The Department 
expects that school officials will use 
their professional judgment to determine 
when acceleration is appropriate. 

One respondent suggested that the 
language of the acceleration clause 
should be simiUar to the NDSL program 
language. The Department will be using 
the language from the Health 
Professions Student Ijoan (HPSL) 
pi^issory note, which is similar to the 
NDSL language. 

Section 57.306(b): Four respondents 
supported the amendment to S 57.308(b), 
which would require that where State 
law permits individuals to void 
contracts entered during minority, 
schools must obtain security or 
endorsement on promissory notes with 
m*”^*** Since there was no opposition 
the Department has implemented this 
provision as proposed. 


Section 57310 Repayment and 
collection of nursing student loans. 

Section 57.310(a)(2); Nine respondeni 
oppwed 5 57.310(a)(2). which would 
squire that any borrower whose 
J^payment becomes more than 60 days 
pest due must establish a monthly 

^edule with the school. Si 
noted that this provision would 
hurdensome for institutions which do 


not use outside billing agents and have 
limited staff. They also felt that the cost 
would exceed the benefit of revising the 
schedule and that the time required to 
comply with this requirement would 
detract from time that could be devoted 
to other collection activities, resulting in 
less effective due diligence procedures. 
Three suggested that placing delinquent 
borrowers on monthly schedules be 
optional rather than required. Others 
were concerned that this requirement 
was overly stringent, arbitrary, and 
unwarranted, was not in the best 
interests of the program, and did not 
allow enough time to exercise due 
diligence prior to revising the schedule. 

In response to these comments, the 
Department hat retained this provision 
because placing delinquent borrowers 
on monthly schedules will assure 
frequent contact and more management 
payment amounts. The Department also 
expects that as borrowers become 
aware of this requirement it will serve to 
prevent delinquencies and thus will not 
create a substantial amount of 
additional work for loan collection staff. 

Several respondents were concerned 
that this requirement would violate 
State law and therefore suggested that 
the new provision be applied only to 
borrowers who graduate or receive 
loans after the amended regulations 
lake effect The Department notes that 
borrowers who bet^me delinquent 
forfeit their rights to any previously 
established repayment agreement. 
Accordingly, it is legally supportable to 
impose this requirement on any 
borrowers who are delinquent on or 
after the effective date of these 
regulations, regardless of when they 
graduated or received their loans. 

One respondent suggested that the 
Department require monthly payments 
for all borrowers (non-delinquent as 
well as delinquent) and automatically 
accelerate loans In default. Tte 
Department has not adopted this 
suggestion because requiring monthly 
payments for all borrowers may not be 
w'arranted. Further, since acceleration of 
defaulted loans is not always 
appropriate, school officials are 
expected to use their professional 
judgment to determine when the option 
to accelerate a delinquent loan should 
be exercised. 

One respondent was concerned that 
the language of this provision should be 
changed to clarify that it is the school's 
responsibility to bill delinquent 
borrowers on a monthly basis rather 
than the borrower's responsibility to 
establish a monthly schedule with the 
school. In response, the Department has 
revised § 57.310(a)(2) to state that the 


school must place delinquent burrowers 
on monthly repayment schedules. 

Section 573W(a)(3): Sixteen of 18 
respondents supported i 57.310(a)(3), 
which would permit schools to grant 
forbearance when extraordinary 
circumstances such as unemployment, 
poor health, or other person^ problems 
affect the borrower's ability to make 
payments. Two expressed concern that 
the regulations did not provide sufTicient 
guidance regarding the length of 
forbearance periods or criteria for 
grantir^ forbearance and anticipated 
that this provision could allow schools 
to artificially reduce their delinquency 
rates. Another felt that borrowers with 
high indebtedness and low incomes 
should qualify for forbearance. 

In response to these comments, the 
Department has not changed the 
language of the forbearance provision 
since including more specific criteria in 
the regulations may unduly restrict 
schools in granting forbearance. The 
provision as implemented will allow 
^hool officials to use their professional 
judgment to determine when a 
borrower's situation warrants a 
temporary suspension of his or her 
scheduled payments. 

SecUon 57310(b)(l)(i): Seven 
respondents opposed S 57.310(b)(ll(i) 
which would require the school to 
conduct and document an entrance 
interview with the borrower. These 
respondents stated that most schools 
would find it difficult if not impossible 
to have an entrance Interview with each 
loan recipient due to staff and time and 
that it was unnecessary, since carrying 
out all of the other due diligence steps 
should result in timely repayment of 
student loans. Four respondents 
disagreed with the Department's 
statement that conducting entrance 
interviews is a common practice among 
institutions. 

As alternatives to the proposed 
entrance interview requirement, these 
respondents recommended the 
following: (1) That the promissory note 
be regarded as sufficient notification to 
the borrower of his or her repayment 
responsibilities; (2) that the Department 
permit group entrance interviews; (3) 
that the Department permit schools to 
conduct the entrance interview by mail; 
(4) that the language In the NDSL 
regulations (34 CFR Part 674.16), which 
specifies information which the 
borrower must receive and permits the 
school to mail the information to 
borrow^ers, be adopted in place of this 
requirement; and (5) that the entrance 
interview be suggested but not required. 
Four respondents also requested that if 
implemented, the requirement be 
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explained In greater detail and phased 
in over 2 years to allow schools time to 
allocate sufficient money and personnel 
for its implementation 

In developing the proposed entrance 
interview provision, the Department 
purposely chose language that did not 
specify the manner in which the 
entrance Interview must be conducted 
so that each institution would have the 
flexibility to develop entrance interview 
procedures that are practical, given its 
level of staff and financial resources. 

The Department views the term 
•^entrance interview** to mean a meeting 
(individually or in groups) during which 
the school informs the borrower of the 
rights and responsibilities associated 
with the loan and obtains personal 
information from the boiTOw*er that 
would assist in the loan collection 
process. 

Since the public comments expressed 
both opposition and uncertainty 
regarding the proposed requirement of 
an entrance Interview, the Department 
has modined the provision. The 
provision as modified requires that 
before disbursing NSL funds to a 
borrower in a given academic year, the 
school must have documentation which 
indicates that the borrower is aware of 
the rights and responsibilities 
associated with NSL funds, and must 
obtain personal information that would 
assist in locating the borrower if he or 
she fails to keep the school informed of 
his or her current address. Although the 
Department would prefer that entrance 
Interviews be conducted in person 
(individually or In groups), it it possible 
for the requirements of the provision, as 
modified, to be met through an exchange 
of information by mail when a face-to- 
face meeting is impracticable. However, 
the Department encourages schools to 
use the entrance Interview as an 
opportunity to provide borrowers with 
comprehensive debt management 
counseling in order to prevent 
delinquency. 

Section 57,310(b)(l)(u): Six of eight 
respondents supported J 57.310(b)(l)(lf). 
which would require schools to conduct 
and document exit interviews with 
borrowers. Both opponents requested 
that the Department clarify the 
information that schools must collect 
during the exit interview so that schools 
could be assured that they are in 
compliance with this requirement. In 
response to these comments, the 
Department has modified the provision 
to require that, during the exit interview, 
the school must inform each borrower of 
the terms of repayment, remind the 
borrower of his or her rights and 
responsibilities, and update the personal 


information collected during the 
entrance interview which would assist 
in locating the borrower if he or she fails 
to notify the school of an address 
change. 

Sections 57,310(b)(1) (Hi) and (iv): 

Four of six respondents supported 
5§ 57.310fb)(l) (ill) and (ivj. which 
would require that the school notify the 
borrower in writing of the impending 
repayment obligation at least twice 
during the grace period and once prior to 
the end of an approved period of 
deferment. One opponent indicated that 
these provisions were unnecessarily 
restrictive and suggested that the 
specific requirements (e.g., two grace 
period notifications) be removed to 
provide greater flexibility. The other 
opponent stated that these were 
excellent guidelines but objected to 
them as requirements which, if not met. 
would automatically result in denial of a 
write-off request (regardless of the 
extensiveness of a schoofs collection 
efforts as a whole) for loans covered by 
these regulations. 

The Department developed these 
proposals in response to schools’ 
requests for a series of specific 
regulatory procedures that would clarify 
the due diligence requirement for 
purposes of requesting approval to write 
off uncoUcctable loans. Therefore, the 
Department has Implemented them as 
proposed, except that the time frame 
during which the notification to a 
borrower In deferment must occur has 
been changed to 1 to 3 months prior to 
the expiration of the approved 
deferment period to provide schools 
with more flexibility In compljdng with 
this provision. 

Section 57,310(b)(l)(v): Four of seven 
respondents supported S 57.310(b)(l)(v). 
which would require that schools 
perform regular billing. Opposition to 
this requirement was based on its being 
unnecessarily restrictive, and 
acceptable as a guideline but not as a 
requirement. One respondent noted that 
during the past 4 years his school has 
adopted all of the Department’s other 
suggestions and has succeeded in 
reducing its delinquency rate from 37.7 
percent to less than 10 percent without 
performing regular billing. He explained 
that borrowers arc given a repayment 
schedule and that the school has a strict 
follow-up plan for past due payments. 
Based on the coat estimates for 
implementing a regular billing practice, 
as compared with the total dollars 
collected annually, he felt that the 
additional expense for regular billing 
could not be justified. Since the school’s 
decreased delinquency rate indicated 
that existing collection practices were 


working, the respondent felt that this 
requirement was unfair and would result 
in increased administrative costs that 
would have to be passed on to the 
students. 

In response to this comment, the 
Department believes that regular billing 
is an essential part of normal due 
diligence practices, but also notes that 
the statement at the end of i 57.310(b)(1) 
allowing alternative practices with 
departmental approval would provide 
for consideration of unusual 
circumstances such as the one described 
above. Therefore, this provision has 
been implemented as proposed. 

Section 57,310(b)(l)(vi): Nine 
respondents opposed t 57.310(b)(l|(vi). 
which would require at least five 
attempts to contact past due borrowers 
prior to their payments becoming 120 
days past due. These respondents 
indicated that five written contacts were 


excessive, costly, and unnecessarily 
restrictive, and could cause confusion 
when letters demanding payment 
crossed In the mail with payments from 
borrowers. One respondent also noted 
there are no data to show that the cost- 
benefit ratio of five contacts is greater 
than that of three or four coniacU, two 
felt that the return was not 
commensurate with the cost of a fifth 
letter, and one felt that the burden of 
implementing this requirement would be 
greater than 13.4 hours. 

One respondent suggested that sln^ 
regular billing wrill continue during this 
time, three notices in addition to the 
regular billing should suffice. Two 
suggested that this pro\nsion of the NSL 
regulations should be consistent with 
the Department of Education’s (ED) 
proposed modification to the ND8L 
regulations, which would require three 

written notices within 60 days of 

dellquency. Others recommended that 
three contacts should be adequate, that 
3^ay Intervals between wntacts 
would be more cost-effective, and the 
greater flexibility was necessary. One 
suggested that this provision be 
recommended but not required. 

In response to these comments, the 
Department has modified this provision 
to require a minimum of four 
documented and reasonably spaced 
contacts, at least three of which must be 
in writing at not more than 30-day 
Interv als, prior to the loan becoming 1^ 
days past due, provided that the school 
has a current address for the borrower. 
These revisions will permit each school 
to use follow-up procedures for 
collecUng NSL funds which are 
consistent with its NDSL collection 
procedures and will provide the opUon 
of using personal or telephone contacts 









as part of its follow>up procedures. 
PersoDai of telephone contacts, if used, 
must be documented as to the date of 
contact, the personts) contacted, and a 
short summary of the substance of the 
conversation. The requirement that the 
contacts be reasonably spaced will 
permit each school to establish intervals 
which will be most effective in Its 
collection efforts but will also assure 
that a school docs not make four 
contacts in a single week and claim to 
be in compliance with the provision. 
Further, the revised provision makes 
allowance for those cases in which a 
school does not have a current address 
for the borrower and thus cannot make 
four contacts in the IZO-day period 
following the payment due date. The 
Department reminds schools that this 
provision sets forth minimum 


requirements, and strongly encourages 
schools to include additional ivrilten. 
telephone, or personal contacts in their 
follow-up procedures as necessary to 
maximize the effectiveness of their loan 
collection efforts. 

Section 57.310(b)(l)(vii): Four of five 
respondents supported 
{ 57,310(b)(l)(vii). which would require 
schools to perform address searches 
when necessary. One respondent 
objected that the regulations do not 
specify when an address search would 
be necessary and Indicated that this 
requirement could be more lime 
consuming, costly, and burdensome to 
loan officers than the Department 
intended, as described under the 
regulatoiy impact section. 

The Department clarifies that an 
address search would be necessary 
when the schoofs current address for 
the borrower is not correct. Althou^ 
address searches may be time 
consuming and costly in some cases, 
this requirement is an essential part of 
sound due diligence procedures, and 
thus has been implemented as proposed. 

Section 57.310(b)(l)(viii): Ten of 13 
respondents supported 
$ 57.310(b)(l)(viii). which would require 
the use of collection-agents as part of 
the due diligence procedures. Two 
respondenu felt that the use of 
collection agents should be at the 
uiscrctfon of the Institution and one 
questioned how a school using an 
mternal collection agent can be assured 
mat its efforts meet this requirement. 

The Department clarincs that as long as 
the internal collection agent is 
performing basically the same functions 
as an external collection agent the 
school would be in compliance with this 
requir^ent. Since this is an essential 
part of normal due diligence procedures. 


the Deportment has implemented the 
provision as proposed. 

One respondent requested that the 
Department allow the costs of in-house 
collection agents to be charged to the 
fund. The Department notes that 
5 57.305(a)(1) of these regulations 
permits schools to charge to the fund, to 
the extent specifically approved by the 
^cretary, other collection costs that are 
in excess of the usual expenses incurred 
in the collection of NSL ^ds. Under 
this provision, the Secretary permits 
schools to charge the costs of a 
collection agent (commercial or In- 
house) to the NSL fund as long as the 
school is exercising due diligence In its 
collection efforts. Further guidance 
regarding the actual in-house collection 
agent costs that can be charged to the 
fund is provided in program policy 
documents. 

SecUon 57.3l0(b){l)(ix): Six of 11 
respondenu supported $ 57410(b)(l)(ix). 
which would require that schools 
institute litigation to collect delinquent 
loans after all other collettion efforU 
have failed, provided that litigation is 
appropriate. Tlie opposition focused on 
the lack of criteria to be followed in 
determining whether to litigate. There 
was concern that litigation might 
present a financial problem for nursing 
schools, and that if the cost of litigation 
exceeded the balance of the loan 
litigation might be appropriate but 
would not be in the best interest of the 
school. The respondenu requested that 
determinations of when to Utigate either 
be left solely to the discretion of the 
institution or be specifically defined by 
the Department so that a write-off 
request could not be denied if the 
Department disagreed with the school's 
criteria for deciding when to litigate. 

One suggested that litigation be 
optional. 

In response to these comments, the 
Department clarifies that a school 
should not litigate a delinquent loan 
when such action would not be cost- 
effective. but considers litigation an 
essential part of sound due diligence 
procedures in any other cases. 
Accordingly, the Department has 
modified this provision to require 
litigation unless the school determines, 
subject to the approval of the Secretary, 
that such litigation would not be cost- 
effective. 

Section 57,310(b)(l)(x): Fourteen of 27 
respondenu supported S 57.310(b)(l)(x). 
which would require each school to 
become a member of a credit bureau 
and notify the credit bureau of accounts 
overdue more than 120 days, when 
appropriate. 


Five respondents felt that the use of 
credit bureaus should be optional. 
Others considered this an unreasonable, 
time-consuming, and costly 
administrative burden for schools that 
were effectively collecting their loans 
without using credit bureaus. Several 
questioned its effectiveness for 
improving loan collections and one 
suggested that schools with delinquency 
rales under 5 percent not be required to 
bear the expense of using a credit 
bureau. 

The Department considers credit 
bureaus to be valuable collection tools, 
regardless of a school's delinquency 
rate, that warrant the additional burden 
associated with their use. Since most 
borrowers are interested in maintaining 
a good credit rating, the Department 
expects that this requirement will serve 
primarily to prevent loans from 
becoming seriously delinquent, and thus 
the administrative burden should be 
minimal. Also, schools may charge the 
costs associated with membership in a 
credit bureau to the loan fund since 
those costs may reasonably be 
considered ''costs of collection" within 
the meaning of section 835(b)(3) of the 
Act. 

Two respondents suggested that 
schools not be required to use credit 
bureaus until all other collection efforts 
have proven unsuccessful, and one 
commented that the requirement to 
report loans 120 days past due could 
preclude a delinquent borrower from 
securing a commercial loan to repay the 
NSL loan and would thus inhibit rather 
than aid the collection process. Two 
also requested that the Department 
clarify those circximstancea when it 
would be inappropriate for schools to 
use a credit bureau. 

The Department expects that this 
provision, by requiring schools to report 
only those loans more than 120 days 
past due to credit bureaus, will provide 
schools with adequate opporUmity to 
exhaust less stringent collection efforts 
before having to take this step. Although 
there could be occasional instances 
where disclosure of a borrower's 
delinquent status to a credit bureau 
would make it more difficult for the 
borrower to repay, many schools have 
indicated that reporting to a credit 
bureau is more often an effective 
collection technique which augments 
rather than impedes their collection 
efforts. Therefore, the Department has 
maintained the provision and has 
clarified it by deleting the reference to 
"when appropriate." This revision will 
require that a school apply the credit 
bureau provision uniformly. The 
Department also clarifies that If a school 
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encounters situations in which H 
believes that a credit bureau should not 
be used, it may request an exception as 
permitted under $ 57^0(b)(l). 

One respondent stated that this 
provision would be of little or no value 
for selecting borrowers. The Department 
clarifies that this requirement docs not 
pertain to the selection of borrowers but 
rather to the school's efforts to collect 
from delinquent borrowers. 

Five respondents commented that the 
Department should not apply the 
requirements to use collection agents, 
litigation, and credit bureaus 
retroactively. The Department will 
require these three steps as part of each 
school's due diligence procedures as of 
the effective date of these regulations. 
Henceforth, schools will have to apply 
these requirements in the collection of 
any delinquent loans since it is 
reasonable for a scdiool to use these 
procedures regardless of when the loan 
was awarded. 

Section 5Z3J0(b)(l): Three of five 
respondents supported the last sentence 
of S 57.310lb)(l). which would permit 
icbools to substitute other collection 
techniques in place of those outlined in 
the regulations, provided that they have 
demonstrated the effectiveness of the 
techniques and obtained written 
approval from the Secretary. One 
respondent commented that the 
requirement to demonstrate the 
effcctr\’'enes8 of a technique %vouId be 
burdensome. In response to this 
comment, the Department believes It 
can permit the substitution of an 
alternative procedure only if it is clear 
that the regulatory due diligence 
requirement is still met. 

One respondent suggested that the 
Department amend the provision to 
specify that when the Secretary grants 
written approval of alternative practices 
the school would be notified that the ten 
provisions for due diligence no longer 
apply to that institution. The 
Department clarifies that the Secretary's 
written approval of alternative practices 
would state that the school no longer 
would be required to comply with 
whichever of the ten steps would be 
affected by the alternative practice, but 
that the school still would be required to 
comply with any of the steps which 
would not be so affected. 

Section 57.320(b){4/: Nine respondenU 
opposed i 57.310(bM4). which would 
clarify the writeoff procedures. Four 
respondents obiected to the requirement 
that a school must reimburse the NSL 
fund for uncollectible loans on which it 
failed to exercise due diligence and felt 
that this provision should not apply to 
old loans. The Department points out 
that there has been a longstanding 


regulatory requirement to exercise due 
diligence in the collection of NSL funds, 
and that the means by which that 
requirement has been enforced has been 
to require reimbursement of the fund for 
uncollectible loans for which there is 
insufficient evidence of due diligence. 

This enforcement tool is necessary to 
assure proper stewardship of Federal 
funds and to maintain the solvency of 
the NSL funds: therefore, it will continue 
to apply to all loans. 

One respondent felt that this 
provision would discourage the uso of 
the write-off process since it requires 
schools to reimburse the fund for loans 
that are disapproved. The Department 
clarifies that although schools are 
responsible for reimbursing the NSL 
fund for disapproved write-off requests 
there is no required time frame within 
which reimbursement must occur. 
Accordingly, if a write-off request is 
disapproved, the school may reimburse 
the fund out of inslllutfonal monies at 
any time prior to the distribution of 

Another respondent fell that the issue 
in reviewing a write-oCf request should 
be whether the institution's inaction 
contributed to o loan's uncollectibility, 
not whether the institution can 
document that it completed each step of 
the due diligence procedure. The 
Department believes that failure to 
perform any of these steps w'ould be an 
important factor in contributing to the 
uncollectibility of a loan and therefore 
would be proper grounds for denying 
write-off. 

Two respondents were concerned that 
the Department would apply the due 
diligence procedures in S S7.310lb)(l) (i) 
through (x) retroactively, rather Ihon 
prospectively, in reviewing write-off 
requests. The Department clarifies that 
the series of procedures outlined In (1) 
through (x) arc required steps of the due 
diligence process as of the effective date 
of these regulations. For any loan made 
on or after that date a school must 
follow each of the steps (i) through (x) 
(unless It has requested and received 
written approval of alternate 
techniques) to be in compliance with the 
due diligence requirement. 

For any loan made prior to the 
effective date of these regulations, a 
school must apply the new due diligence 
requirements prospectively to the extent 
that it is possible to do so. Thus, In order 
to be In compliance with the due 
diligence requirement for such a loan, 
the procedures that a school followed 
prior to the effective date of these 
regulations must be in conformance with 
"generally accepted coUcclion 
practices.” as required by the previously 
existing regulations, and the procediires 


followed after the effective dale of these 
regulations must include any steps of 
the new requirements that can be 
followed prospectively (unless alternate 
techniques have been approved). 

Section 57.313a Loan cancellation 
reimbursement 


Two respondents commented on the 
provision for reimbursing schools for 
their share of loans canceled for service, 
death, or disability in the event 
msufficlent funds arc available to pay 
all schools in a given fiscal year. One 
respondent felt that this would 
encourage schools to refuse cancellation 
requests. The Department notes that a 
school cannot deny cancellation 
benefits to borrowers who are eligible 
for cancellation and who notify the 
school of ihelr eligibility in a timely 
manner. 

One respondent stated that the 
Federal Government was obligated to 
fulfill this contractual obligation on time 
and that failure to do so would deprive 
new students of NSL funds. The 
Department notes that although section 
836(c) of the Act provides for the 
reimbursement of canceled loans, it 
does not indicate when such 
reimbursement should occur. Further, 
cancellation reimbursements are 
institutional fimds and do not go back 
info the NSL fund unless the school 
chooses to deposit them In the fund as 
part of the institutional contribution. 


Section 57.315 Records, reports, 
inspection and audit 

SecUon 57.375(a)(lp Three 
respondents opposed I 57.315(8)(1). 
which would state that required reports 
must be submitted to the Secretory 
within 45 days of the close of the 
reporting period Two suggested that the 
time frame be changed to 00 days after 
the close of the reporting period, 
believing that 45 days did not allow 
sufficient Ume to conduct a complete 
reconciliation and prepare an agitable 
document. Another suggested that 
schools be granted 90 days to complete 
and submit required reports. The 
Department has not changed this 
provision since the 45-day reporfing 
deadline is critical for assuring that 
Federal monitoring acfivitles, such as 
reviewing schoors delinquency rates 
and complying with Federal reporting 
requirements, can be conducted on a 
timely basis. 

Two respondents opposed the 
requirement that schooU submit 
quarterly reports. Since the performance 
standard provision requires a biannual 
review of those sdiools with , 

delinquency rates greater than 5 p 










the respondents felt that it would be 
more appropriate to implement 
semiannual reports and require the 
December 31 report only from schoob 
with delinquency rates greater than 5 
percent. The Department notes that 
S 57.315(8)(1) does not specify the 
frequency of required reports and thus 
does not preclude the possibility of less 
frequent reporting requirements in the' 
future if the Department finds that such 
a change is possible. Currently, 
however, the quarterly report is 
necessary for complying with Federal 
reporting requirements and for 
monitoring cosh balances and other 
indicators of proper program 
management. 


Section S7.31S(o)(3): One respondent 
opposed 9 57.315(a)(3). which would 
require that repayment records be 
retained for 5 years after a loan has 
been repaid, and suggested that this 
proposal be amended to allow for 
disposal of these records sooner If an 
audit has been performed. The 
Department has not changed this 
{irovision since it considers the retentioi 
of records for this period to be essential 
for monitoring purposes. 

Section S73lS(b)(2): Two of three 
respondents supported | 57.315(b)(2). 
which would require that an Institution 
receiving NSL funds must have itself 
audited by non*Federal independent 
audilors every 2 years. One expressed 
concern that there was no mention of 
startup dates or required time frames 
and suggested that schools be allowed 
to have the NSL audit performed in 
conjunction with the audit of the 
i.ampu^ba8ed programs. The need for 
an audit guide also was mentioned. The 
Department does not consider it 
tippropriate to include audit dates or 
lime frames in the regulations but will 
bsue guidance in policy documents after 
P“®'l“tion of these regulations. In 
addiUon. the Department notes that the 
Student Financial Aid Guidelines 
contain an audit section which is to be 
used in conjunction with ED's audit 
8 U 1 M for the campus-based programs in 
performing the NSL audit. The 
apartment will notify schools of any 
changes in audit procedures through 
*uiure policy memoranda. 

Department has 

«Uo included a paragraph (c) In this 
awtion to state that insUtutional 
omclab who have iii/ormaUon which 
indicates the potential or actual 
commission of fraud or other offenses 
against the United Slates, involving 
Jhese loan funds, should promptly 
provide this Information to the 


language is being added to clarify the 
role of the HIIS Office of Inspector 
General in investigating actual or 
suspected acts of fraud* as well as to 
inform individuals who are party to 
financial transactions involving these 
funds of their responsibility to report 
information regarding such acts to the 
appropriate Regional Inspector General 
for Investigations. 

Section 57,316a Performance standard. 

Maximum Level of Delinquency: 
Seventy-three respondents opposed the 
5 percent performance standard. Of 
these. 48 fell that it was unreasonable 
and overly restrictive for nursing 
schools. Thirty-one objected to the 
Department’s use of delinquency 
statistic from commercial lending 
institutions in developing the 5 percent 
performance standard feeling that there 
were too many differences between 
commercial loans and nursing student 
loans to make this an appropriate 
comparison. Nineteen noted that 
commercial lending institutions consider 
employment history* income level* and 
credilworthinesB in determining a 
borrower’s eligibility for funds, factors 
which are not considered in making NSL 
awards. In addition* they noted that 
nursing student loans are unsecured and 
have a different level of risk than 
commercial loans since borrowers have 
to demonstrate financial need In order 
to receive NSL funds. Others mentioned 
differences in the length and timing of 
the repayment period, the level of 
collection experience of the lending 
institutions, and the borrowers’ 
understanding of repayment 
responsibilities. 

The Department is aware of the 
different criteria used for granting a 
commercial loan as compared with a 
nursing student loan. However, the 
Department used the delinquency rates 
for professionals who borrow from 
commercial lending Institutions as a 
basis for the NSL performance standard 
because of the similarities between 
professionals with commercial loans 
and NSL borrowers at the time of 
repayment. 

Seventeen respondenU objected to 
the adoption of a 5 percent performance 
standard based on a comparison of NSL 
and HPSL borrowers, noting that NSL 
borrowers have lower incomes* less 
eaTOng power, lower employment rates, 
different job opportunities, different 
economic back^unds. and higher rates 
of attrition. Five respondents considered 
the comparison between NSL borrowers 
and other professionals with loans 
inappropriate since the income level of 
nurses does not approach the income * 
level of other professionals. Twelve 


indicated that NSL borrowers are often 
unable to repay because of their high 
indebtedness and other financial 
responsibilities which cannot ^ 
managed adequately on their low 
starting salaries. They felt that Ac 5 
percent performance standard failed to 
recognize Ae economic situation of most 
NSL borrowers. Four stated Aat a 
standardized measure was not equitable 
because of regional economic problems 
Aat affect the ability of borrowers to 
repay. 

In response to Aesc comments. Ae 
Department notes Aat although NSL 
borrowers generally have a different 
income level than HPSL borrowers, 
those who graduate do have a 
marketable skill which should make it 
possible to obtain emplo>7nent and Aus 
repay Aeir loans. Further, in any 
situation where economic hardship is 
preventing the borrower from making 
his or her scheduled payments, the 
school may renegotiate Ae repayment 
schedule or grant forbearance (as long 
as Ae 10-year repaj-ment period is not 
exceeded), and in doing so may remove 
the borrower from delinquent status. 

Eight respondents indicated that Ae 
proposed performance standard is 
racially discriminatory and penalizes 
schools which actively recruit low- 
income and disadvantaged students, 
since it would force these schools to 
terminate Aeir participation in the 
program, and thereby preclude many of 
Ae neediest students from receiving 
NSL funds. The Department expects that 
the implementation date for the 
performance standard, as indicated 
below, along with Ae methods available 
for reducing delinquency rates (e.g., 
write-off, renegotiation, forbearance, 
and tools for aggressively pursuing 
delinquent borrowers], should make it 
possible for all schools, including those 
with a high percentage of low-income 
and disadvantaged students, to comply 
with these regulations. 

Twenty-eight respondents suggested 
Aat a 10 percent standard would be 
more realistia Six suggested that Ae 
Department adopt Ae NDSL criteria, 
which allows a school to continue using 
collections regardless of its delinquency 
rate but uses the delinquency rate to 
determine eligibility for new Federal 
capital contributions. Three respondents 
wanted the Department to consider Ae 
effectiveness of each institution In 
reducii^ its delinquency rate and 
recognize good faith efforts made by an 
institution regardless of its delinquency 
rate. Two other respondents suggested 
that the Department determine an 
acceptable delinquency rate for each 
school based on the socioeconomic 
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composition of its student population. 
Other suggestions included changing the 
performance standard to 15 percent, 
lowering the standards for write-off. 
applying the 5 percent performance 
standard only to loans made since the 
recent emphasis on debt collection, 
establishing an appeals process, and 
delaying implementation until Congress 
enacts legislation allowing the use of the 
Internal Revenue Service (IRS) for skip- 
tracing. One respondent stated that it 
was inappropriate to impose a 5 percent 
performance standard for the NSL 
program on the basis of a 3.2 percent 
delinquency rate among professionals 
who have loans since the delinquency 
rate formula used by the American 
Bankers' Association (ABA) is more 
lenient than the formula proposed by the 
Department 

In response to these numerous 
comments, and in order to determine the 
most appropriate performance standard 
for the NSL program, the Department 
considered the following: (1) The 
improvements in debt management that 
have occurred at nursing schools since 
December 1981; (2) the current 
delinquency rates in the NSL program; 

(3) a comparison of the average 
delinquency rales for the IIPSL and NSL 
programs; (4) a comparison of the HPSL 
and NSL delinquency rales at 
institutions that participate in both the 
ilPSL and NSL programs; and (5) 
legislative and programmatic similarities 
and differences between the HPSL and 
NSL programs. Based on the above 
considerations, and because the 
Department believes that the 5 percent 
performance standard level provides the 
most effective way of encouraging 
schools to reduce their delinquency 
rates and thereby maximize the level of 
dollars in their revolving NSL funds, the 
Department has implemented the 
provision as proposed. 

Definition of delinquent account' 
Twenty-seven respondents opposed the 
provision to doFme as delinquent any 
loan more than GO days past due. 
Fourteen noted that the majority of 
loans 60-120 days past due do not 
represent bad debts but eventually 
return to current status and are paid in 
full. The proposed definition of a 
delinquent account w'as therefore 
considered unreasonable, unrealistic* 
and unjustified. Nine felt that this was 
inconsistent with the due diligence 
procedures since it does not allow 
adequate time to perform the suggested 
steps before a loan has to be considered 
delinquent. Others noted that this 
contrasts with prior departmental policy 
and is at variance with the NDSL 


program, which uses 120 days as the 
cutoff point for delinquent accounts. 

In response to these comments, the 
Department clarifies that the GO-day 
definition of delinquency was proposed 
to assure that the delinquency rate 
accurately reflects those accounts which 
are collection problems for the school. 
Although borrowers 60-120 days past 
due may eventually repay in full 
collecting their accounts requires extra 
effort by the school and therefore, the 
Department believes that they should be 
reflected as delinquent accounts until 
they are made current. 

Delinquency rate formula: Forty-one 
opposed the formula for calculating a 
school's delinquency rate. Of these, 
sixteen indicated that there was no 
justification for considering the entire 
outstanding principal balance of a 
delinquent loan as uncollectible, and 
nine proposed that the formula include 
in the numerator only the past due 
amount on delinquent loans. Others 
suggested that the Department exclude 
from the numerator principal not yet due 
for accounts 60-90 days past due. As 
indicated above, the Department 
considers accounts more than GO days 
past due to be collection problems for 
the school which represent potential 
losses to the fund. Therefore, the 
Department believes it is appropriate to 
include In the numerator the principal 
outstanding on loans more than GO days 
past due. 

Eleven respondents felt that the 
denominator should include retired 
loans. Others suggested that the 
denominator should include accounts in 
deferment and that the formula should 
exclude accounts in default and 
accounts on which the school can take 
no further action. The Department 
considers it inappropriate to include 
retired loans or loans In deferment in 
the denominator sUice the purpose of the 
delinquency rate calculation is to 
measure a school's effectiveness in 
collecting those loans on which 
borrow*ers currently should be making 
payments. The Department reminds 
schools that in addition to excluding 
loans that have been fully repaid by 
borrowers, the formula also does 
exclude uncollectible loans that have 
been written off or reimbursed by the 
school. When a school has exercised 
due diligence, uncollectible accounts 
normally should become eligible for 
write-off before other accounts that 
entered repayment status at the same 
time have been fully repaid by the 
borrow er, thus, the exclusion of fully 
retired loans should be offset by the 
exclusion of uncollectible loans. 


Six respondents stated that a 
standard delinquency rate formula 
cannot provide an accurate assessment 
of a school's due diligence procedures, 
and five considered the formula 
unrealistic and inaccurate. Four noted 
that the proposed formula was 
inconsistent with the NDSL formula and 
two suggested that the Department 
adopt the NDSL formula. Four others 
objected to the formula because it fails 
to consider the level of risk associated 
with the student population at each 
institution. One respondent noted that 
the ABA formula used to calculate the 
delinquency statistics cited by the 
Department in the June 3.1983 NPRM 
includes in the numerator only the past 
due amount rather than the total 
principal outstanding on delinquent 
loans. 

In response to these comments, the 
Department recognizes that delinquency 
•formulas do vary significantly from one 
organization to another depending upon 
what they are designed to measure; 
therefore, the formula used by one 
agency or organization is not 
necessarily appropriate for another 
agency. After considering these 
comments and evaluating various 
alternatives to the proposed formula, the 
Department has determined that the 
delinquency formula should not be 
modified since it provides a 
conservative measure of the 
effectiveness of a school's current 
collection efforts, and thereby assures 
responsible fiscal management of public 
funds. 

Respondents also suggested that the 
Department allow any account more 
than 2 years past due to be written off 
automatically and thus be excluded 
from the delinquency rate. The 
Department has not adopted this 
suggestion since It would be poor 
stewardship of Federal funds to permit 
write-off approval If a school had not 
exercised due diligence In its collection 
efl^orts. 

Five respondents suggested that for 
accounts on which borrowers are 
making partial payments the 
Department should include only the 
amount in arrears in the numerator an 
five others thought that the Department 
should consider any accounts with 
rc^ar payment patterns as current. The 
Department clarifies that any loan on 
which the borrower is making partial 
payments on a regular basis may be 
eligible for a renegoUated repayment 
schedule, in which case the borrower 
would no longer be delinquent u he or 
she makes payments as required by the 
revised schedule. 
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Two reiipondentB stated that the 
Department should exclude dropouts 
and accounU In litigation from the 
delinquency formula. The Department 
notes that dropouts who are unable to 
make payments due to Hnancial 
hardship may be eligible for forbearance 
in which case they are not included in 
the delinquency calculation. However, 
the Department does not exclude loans 
in litigation from the delinquency 
calculation since these loans are still 
delinquent and the school can continue 
to make efforts to collect them during 
the litigation proceedings. 

Implementation date and phase-in 
procedures: Thirty respondents opposed 
the proposed Implementation date and 
phase-in procedures for the performance 
standard. Nineteen consider^ these 
procedures unrealistic, unreasonable, 
and illogical. Three felt that December 
was a bad time of year for determining 
compliance with the performance 
standard since it could prohibit schools 
from fulRlIing award commitments made 
at the beginning of the academic year 
and is typically a time when mail is 
slow and many of the borrowers and 
institutional staff are on vocation. Two 
noted that a 6-month period for reducing 
the delinquency rate by 50 percent did 
not provide adequate time to exhaust 
the more complex due diligence steps of 
collection agents and liHgation and also 
request write-off approval. Others 
stated that these procedimes would 
penalize schools which have been 
'^rking hard to improve their collection 
efforts during the past 2 years and are 
now faced with their more difficult 
accounts. Several suggested alternative 
proposals such as allowing schools more 
iitM (ranging up to 3 years) to meet the 
performance standard, reviewing 
schools annually rather than 
semiannually, recognizing good faith 
efforts, reviewing schools for 
compliance with due diligence rather 
than compliance with a performance 
standard, and establishing performance 
cneckpoints based on reductions of 25 - 
33 percent rather than 50 percent. 

In response to these comments, the 
Oeparlmcnt has established the 
JOPJementation date of the performance 
standard as June 30.1986. This should 
provide nursing schools with adequate 
ime to exhaust the more complex due 
ailtgenw steps for accounts that are 
c^rently delinquent and request write- 
wf approval for uncoUectible loans 
before the performance standard is 
iniplemented 

Penalty for noncompliance: Thirty- 
tour respondents opposed the penalty 

standard. Twenty-one felt that It was 


inappropriate, would have a harsh 
impact on needy students, end would 
deny the opportunity for a nursing 
education to low-income and 
disadvantaged individuals. Eight stated 
that it would result in the termination of 
the NSL program at most schools. Five 
felt that It unduly penalizes schools 
which are exercising due diligence but 
arc unable to meet the performance 
standard, four considered it inconsistent 
with the intent of the NSL legislation, 
and two indicated that it would reduce 
incentive to continue collections. 

Six respondents suggested that the 
Department should be required to show 
direct proof of improper program 
administration before terminating a 
school’s participation in the NSL 
program. Four suggested that the 
Department help schools resolve their 
old accounts before imposing such a 
penalty: two wanted the Department to 
allow all schools to continue 
participation regardless of their 
delinquency rates; two thought that 
suspension of new funding would be 
more appropriate than termination: and 
two suggested using the NDSL penalty, 
which reduces the level of new funds 
awarded to schools with delinquency 
rates between 10 and 25 percent, and 
suspends new funding for schools with 
delinquency rates over 25 percent, but 
allowaany school to continue using its 
collections, regardless of its delinquency 
rate. 

In response to these comments, the 
Department expects that implementing 
the performance standard provision on 
lunc 30,1986. should provide schools 
with adequate time to reduce their 
delinquency rates to the required level, 
and that schools unable to comply with 
requirements of the provision after that 
date should not be permitted to continue 
loaning NSL funds. Therefore, the 
Department has implemented the 
penalty for noncompliance as proposed. 

Additional Comments 

Many respondents suggested other 
changes that would require legislative 
amendments, including the following: (1) 
an amendment to allow the use of the 
IRS skip-tracing service: (2) a provision 
for assigning uncollectible loans to the 
Federal Government for further 
collection efforts; (3) elimination of the 
set-aside fund; (4) a procedure for 
withholding the tax refunds of 
delinquent borrowers: (5) a requirement 
that all borrowers have a cosigner. (6) a 
provision to allow cancellation for 
service in a low-income area: [7] a 
reduction in the interest rate: (8) 
modifications to the deferment 
provisions: (9) authority to extend the 
repayment period beyond 10 years; (10) 


an administrative allowance to be paid 
from the NSL fund: (11) changes in the 
minimum monthly payment provisions: 
and (12) an amendment to make the loan 
repayment provision for failure to 
complete studies (§ 57.314) an 
entitlement. The Department cannot 
implement any of these suggestions 
since it lacks statutory authority to do 
so. 

Regulatory Flexibility Act and Executive 
Order 12291 

Three respondents believed that these 
regulations would have a significant 
economic impact since they expected 
that the majority of schools would face 
termination as a result of their 
implementation as proposed. Some also 
felt that the response burden was 
grossly understated by the Department. 

One respondent commented that the 
burden of 18.4 hours per school 
indicated In the September 6.1984 
NPRM is not realistic, and stated that 
schools have incurred many more hours 
of work, including evening time, to 
implement the ten steps proposed in the 
NPRM. The Department clarifies that the 
18.4 hour average burden per school was 
determined based on the time required 
to comply with the reporting and 
recordkeeping requirements included in 
that NPRM. but did not address the time 
required to carry out activities of the 
proposal apart from the reporting or 
recordkeeping requirements. 

In response to the other comments, 
the Department expects that the 
modifications that have been made to 
the proposed rules will assure that these 
regulations do not have a significant 
economic impact on a substantial 
number of small entities. These 
regulations prescribe procedures for 
improving loan collections and a 
performance standard against w'hich 
schools* delinquency rates will be 
measured. 

The small entities affected are nursing 
schools. The amendments to the 
regulations strengthen loan collections 
and may result in the termination of 
some nursing schools* participation in 
the NSL program. However, each school 
with an unacceptable level of 
delinquency will have several 
opportunities to reduce its delinquency* 
rate prior to termination, and thus will 
have adequate time to prepare for the 
loss of funds which wiU occur as a result 
of termination. These schools will also 
be able to resume the use of future 
collections once they are able to meet 
the performance standard. Therefore, 
the regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
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These regulations have been reviewed 
in accordance with Executive Order 
12291. The Department has determined 
that this rule is not a “major rule” under 
Executive Order 12291 because It does 
not meet the criteria for major 
regulations established in the Order 
therefore, a regulatory impact analysis 
is not required. 

Paperwork Reduction Act 

These final regulations contain the 
following recordkeeping and reporting 
requirements which have been approved 
by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1980 (Pub. L 96-511): 
Section 57.308. approval number 0915- 
0048 (Financial Aid Transcript 
Educational Costs): i 57.30a approval 
number 0915-0005 (Promissory Note); 

S 57,310, approval number 0915-0095 
(Entrance Interview, Exit Interview. 
Borrower Notifications, Credit Bureau 
NotificaHon): S 57^12, approval number 
0915-0048 (Reporting of Loans for Loan 
Repayment): and § 57.315. approval 
number 0915-0047 (Reporting 
Requirements. Student Records, 
Repayment Records). 

list of Subjects in 42 CFR Part 57 

Dental health. Education of 
disadvantaged. Educational facilities. 
Educational study programs. Emergency 
medical services. Health facilities. 
Health professions, Loan programs— 
health, Medical and dental sdiools. 
Scholarships and fellowships. Grant 
programs—education. Grant programs— 
health. Student aid. 

42 CFR Part 57, Subpart D is amended 
as set forth below. 

Dated: June 20.1983. 
lames O. Mason. 

Assistant Secretary for Health. 

Approved: August 2.1985. 

Margaret M. Heckler, 

Secretary. 

{Catalog of Federal Domestic Assistance* No. 
13.364, Nursing Student Loan Program) 

PART 57-1 AMENDED] 

Subpart D of 42 CFR Part 57 is revised 
to read as follows: 

Subpart D—Nursing Student Loans 

Sac. 

57.301 Applicability. 

57.302 Definitions. 

57.303 Application by school 

57.304 Payment of Federal capital 
contributions. 

57.305 Nursing student loan funds. 

57.306 Eligibility and selection of nursing 
student loan applicants. 


See. 

57.307 Maximum amount of nursing student 
loans. 

57.306 Nursing student loan promissory 
note. 

57.309 Payment of nursing student loans. 

57.310 Repayment and collection of nursing 
student loans. 

57.311 Cancellation of nursing student loans 
for disability or death. 

57.312 Repayment of loans for service In a 
shortage area. 

57.313 Loan canceilation for full-time 
employment as a registered nurse. 

57 J13a Loan cancellation reimbursement. 

57.314 Repayment of loans made after 
November 17.1971. for failure to 
complete a program of study. 

57.315 Records, reports, inspection, and 
audit 

57.316 Nondiscrimination. 

57.3iea Performance standard. 

57.317 Additional conditions. 

57.318 Noncompliance. 

Authority; Sec. 215 Public Health Service 

Act. 58 SUt 690. 67 Stat 631. (42 U.8.C 218b 

sections 835-841 Public Health Service Act 

70 Stat. 913-916. as amended (42 U.S.C 297a- 

h). 


Subpart D—Nurming Student Loans 

§57.301 AppUcablllty. 

The regulations in this subpart apply 
to the Federal capital contributions 
made by the Secretary to public or other 
nonprofit schools of ntirsing for the 
establishment of nursing student loan 
funds and to loans made to students 
from these funds. 

§57.302 Definltlona. 

As used in this aubpart: 

“Academic year*’ means the 
traditional, approximately 9-raonth ^ 
September to June annual session. For 
the purpose of computing academic year 
equivalents for students who, during a 
12-monlh period, attend for a longer 
period than the traditional academic 
year, the academic year will be 
considered to be of 9 months* duration. 

“Act** means the Public Health 
Service Act, as amended. 

“Date upon which a student ceases to 
be a full-time or half-time student** 
means the first day of the month which 
is nearest to the dote upon which an 
individual ceases to be a full-time or 
half-time student, as defined in this 
section. 

“Federal capital loan” means a loan 
made by the Secretary to a school under 
section 627(a) of the Act. as in effect 
prior to July 29.1975, the proceeds of 
which are to be returned to the 
Secretary. 

‘’Full-time student** means a student 
who is enrolled in a school and pursuing 
a course of study which constitutes a 
full-time academic workload, as 
determined by the school, leading to a 


diploma In nursing, an associate degree 
in nursing or an equivalent degree, a 
baccalaureate degree in nursing or an 
equivalent degree, or a graduate degree 
in nursing. 

“Good standing** means the eligibility 
of a student to continue in attendance at 
the school where he or she is enrolled as 
a student in accordance with the 
schoors standards and practices. 

*’Hulf-time student** means a student 
who is enrolled in a school and pursuing 
a course of study which constitutes at 
least one-half of a full-time academic 
worUoad but less than a full-time 
academic workload, as determined by 
the school, leading to a diploma in 
nursing, an associate degree In nursing 
or an equivalent degree, a baccalaureate 
degree in nursing or an equivalent 
degree, or a graduate degree in nursing. 

“Institutional capital contribution” 
means the money provided by a school. 
In an amount not less than one-ninth of 
the Federal capital contribution, and 
deposited in a nursing student loan fund. 

“National of the United States*’ 
means: (1) A citizen of the United Slates, 
or (2) a person who. though not a citizen 
of the United States, owes permanent 
allegiance to the United States. 

•‘Nursing student loan** means the 
amount of money advanced to a student 
by a school from a nursing student loan 
fund under a properly executed 
promissory note. 

“Registered nurse” means an 
individual who has been licensed by a 
State Board of Nursing to practice 
professional nursing in accordance with 
State licensing laws requiring as a 
minimum one of the degrees or diplomas 
specified in this section. 

“School” means a public or other 
nonprofit school of nursing, as defined 
in section 853 of the Act 
“^cretary” means the Secretary ol 
Health and Human Services and any 
other officer or employee to whom the 
authority Involved has been delegated. 

“State** means, in addition to the 
several States, the District of Columbia. 
Guam, the Commonwealth of Puerto 
Rico, the Commonwealth of the 
Northern Mariana Islands, the Virgm 
Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 


} 57.303 AppWcaUon by school 
fa) Each school seeking a Federal 
capital contribution must submit an 
applicaUon at the time and m the form 
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by an individual authorized to act for 
the applicant and to assume on behalf of 
the applicant the obligations imposed by 
the statute, the regulations of this 
subpart, and the terms and conditions of 
the award. 

(b) Kach application wrill be reviewed 
to determine eligibility and the 
reasonableness of the amount of Federal 
support requested. The Secretary' may 
require the applicant to submit 
additional data for this purpose. 

(c) An application will not be 
approved unless an agreement between 
the Secretary and the applicant school 
for a Federal capital contribution under 
section S3S of the Act is reached. 


(3) Amounts remaining after these 
payments are made will be distributed 
in accordance with this paragraph 
among schools whose applications 
requested more than the amount paid to 
them, but with whatever adjustments 
that may be necessary to prevent the 
total paid to any school from exceeding 
the total requested by it. 

lb) Method of payment The payment 
of Federal capital contributions to a 
school w'ill be paid in a manner that 
avoids unnecessary accumulations of 
money in any nursing student loan fund. 


} 57.304 Payment of Federal capital 
contr1btdk)nt. 

(a) Annua/payment The Secretary 
will make payments at a time 
determined by him or her. to each school 
with which he or she has entered into an 
agreement under the Act. 

(1) For any fiscal year for which ‘’set- 
ttsido * funds are available, the Secretary 
will fi^t make payments in the manner 
described in (aj(2j of this section of not 
less than $1,000,000 of the amount of 
Federal funds determined by the 
Secretary at the lime of payment to be 
available for making loans under this 
subparl. llicsc funds will be paid to 
schools submitting an application for 
‘ set aside^* funds to be used only for the 
purpose of making loans to individuals 
qualified to receive loans under this 
subpart who. on the date they receive 
mo loan, have not been employed on a 
Mi-time basis or been enrolled in any 
(Educational institution on a full-time 
basis for at least 7 years. An individual 
may not receive a loan under this, 
subparagraph that exceeds $500 for anv 
((tiidemic year. 

|2) If the total of the amounts 
requested for any fiscal year by all 
Khools for Federal capital contributions 
minus the amount received under 
Piiragraph (a)(1) of this section exceeds 

^wnds determined 
hy the Secretary at the time of payment 
0 be available for this purpose, the 
Payinent to each school will be reduced 
to Whichever is smaller (i) The amount 
requested in the application, or (ii) an 
amount which bears the same ratio to 
the total amount of Federal funds 
tlermincd by the Secretary at the time 

yew foTih* le fur that fiscal 

Nursing Student Loan 
Py m as the number of full-time 

Secretary to 

SI. w! 1 ° n ‘ full-time 


$ 57.305 Nursing studsnt loan funds. 

(a) Funds established with Federal 
capita! contributions. Any fund 
established by a school with Federal 
capital contributions will be deposited 
and carried in a special account of the 
school. At all times the fund must 
contain moneys representing the 
institutional capital contribution. 

(1) Except for funds transferred under 
paragraph (aM2) of this section, this fund 
is to be used by the school only for. (i) 
Nursing student loans to full-time and 
half-time students: (ii) capital 
distribution as provided in section 839 of 
the Act or as agreed to by the school 
and the Secretary: and (iii) costs of 
litigation, costs associated with 
membership in credit bureaus, and, to 
the extent specifically approved by the 
Secretary, other collection costs that 
exceed the usual expenses incurred in 
the collection of nursing student loans. 

(2) An amount not to exceed 20 
^rcent of the amount paid to a school 
from the appropriation for any fiscal 
year for Federol capital contributions 
may be transferred by the school to be 
used for scholarship aw'ards under 
section 845 of the Act. However, if the 
Sec^tary finds in a particular case that 
a school has demonstrated an unusual 
need for scholarship funds, he or she 
may approve the transfer of any amount 
in excess of 20 percent to be used for 
scholarship awards. In the case of any 
transfer under this subparagraph, the 
proportionate amount of the institutional 
capital contribution (i.e,. one-ninth of 
the amount so transferred) may be 

wn by the school from the fund, 
(b) Funds established with Federal 
capital loans, (1) Each Federal capital 
loan 18 subject to the terms of the 
promissory note executed by an 
authorized official on behalf of the 
borpwing school. 

(2) '^e Federal capital loans must be 
earned in a special account of the 
school, to be used by the school only for. 
(I) Repayments of principal and interest 
on Federal capital loans; and (ii) costs of 
litigation, costs associated with 
membership In credit bureaus, and. to 


the extent specifically approved by tho 
Secrelar>', other collection costs that 
exceed the usual expenses incurred in 
the collection of nursing student loans. 

§ 57.306 Eligibility and selection of 
nursing student loan applicents. 

(a) Determination of eligibility, ( 1 ) 
Applicants are eligible for consideration 
for a nursing student loan if they are: 

(1) Citizens, nationals, or lawful 
permanent residents of the United 
Stales, permanent residents of the Trust 
Territory of the Pacific Islands, the 
Commonwealth of the Northern Mariana 
Islands, or American Samoa, or lawful 
permanent residents of the 
Commonwealth of Puerto Rico, the 
Virgin Islands or Guam: 

(ii) Enrolled, or accepted for 
enrollment in the school aa full-time or 
half-time students: 

(iii) In need of the amount of the loan 
to pursue the course of study at the 
school; and 

(iv) Capable, in llie opinion of the 
school, of maintaining good standing in 
the course of study. 

(2) An applicant who has previously 
attended on institution of hi^er 
education must submit a financial aid 
transcript which includes at least the 
following data: 

(i) Applicant's name and social 
security number: 

(ii) Amounts and sources of loans and 
grants previously received by the 
applicant for study at an institution of 
higher education: 

(iii) Whether the applicant is in 
default on any of these loans, or owes a 
refund on any grants: 

(iv) Certification from each institution 
previously attended by the applicant 
that the applicant has received no 
financial aid. if applicable: and 

(vj F’rora each institution previously 
attended, the signature of an official 
authorized by the inslltulion to sign such 
transcripts on behalf of the institution. 

W\ Selection of nursing student loan 
applicants and determinations of need. 
The school will select qualified 
applicants, make reasonable 
determinations of need, and determine 
the amount of student loans. 

(1) In selecting nursing student loan 
applicants the school will give 
preference to licensed practical nurses. 

(2) In determining whether a student 
is in need of a nursing student loan to 
pursue a full-time or half-time course of 
study at the school, the school will take 
into consideration; 

(i) The financial resources available to 
the student by using one of the national 
need analysis systems or any other 
procedure approved by the Secretary of 
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Education and published under 34 CFR 
674.13 in combination with other 
information which the school has 
regarding the student's financial status; 
and 

(ii) The costs reasonably necessary 
for the student's attendance at the 
schooL including any special needs and 
obligations whi^ directly affect the 
student's financial ability to attend the 
school on a full-time or half-time basis. 
The school must document the criteria 
used for determining these costs. 

(Approved by the Of6ce of Management and 
Bui^l under control number 001S~004a.| 

§ 57.307 Maximum amount of nursing 
student loans. 

The total of the nursing student loans 
made from the fund to any student for 
an academic year may not exceed 
$2«500. The maximum amount loaned 
during a 12-monih period to any student 
enrolled in a school which provides a 
course of study longer than the 9-month 
academic year may be proportionately 
increased. The total of all nursing 
student loans to any student may not 
exceed SiaOOO. 

{57.368 Nursing student loan promissory 
note. 

(q) Promissory note form. Each 
nursing student loan must be evidenced 
by a properly executed promissory note 
in a form approved by the Secretary. 

The school must safeguard the 
promissory note against fire* theft, and 
tampering. 

(1) Each promissory note must state 
that the loan will bear interest on the 
unpaid balance computed only for 
periods during which repayment of the 
loan is required at the rate of 6 percent 
per year. 

(2) Each promissory note must contain 
an acceleration clause provided by the 
Secretary, which will permit the 
acceleration of delinquent loans at the 
school's option. 

(3) A copy of each executed note must 
be supplied by the school to the student 
borrower. 

(b) Security. A school must require 
security or endorsement if the borrower 
is a minor and if, under the applicable 
State law, the note signed by him or her 
would not create a binding obligation. 
The school may not require security or 
endorsement in any other 
circumstances. 

(Approved by the OfRca of Management and 
Budget under control number 0915-0095.) 

{ 57.309 Payment of nursing student 
loans. 

(a) Nursing student loans from any 
fund may be paid to or on behalf of 
student borrowers in installments 


considered appropriate by the school 
except that a school may not pay to or 
on behalf of any borrower more during 
any given installment period (e.g., 
semester, term, or quarter) than the 
school determines the student needs for 
that period. 

(b) No payment may be made from a 
fund to or on behalf of any student 
borrower if at the time of the payment 
the borrower is not a full-time or half¬ 
time student 

{ 57.310 Repayment end collection of 
nursing student losns. 

(a) Each nursing student loan, 
including accrued interest will be 
repayable in equal or graduated periodic 
installments in amounts calculated on 
the basis of a lO-year repayment period. 
Repayment of a loan must begin 9 
months after the student ceases to be a 
full-time or half-time student, except 
that if a bornmer reenters the same or 
another school as a full-time or half-time 
student within the 9-month period, the 
date upon which interest will accrue and 
the repayment period will begin will be 
determined by the date upon which the 
student last ceases to be a full-time or 
half-time student at that school. 

(1) The following periods will be 
excluded from the lO-ycar repayment 
period* (a) All periods up to a total of 3 
years of active duty pierformed by the 
borrower as a memb» of the Army, 
Navy, Air Force, Marine Corps. Coast 
Guard, National Oceanic and 
Atmospheric Administration Corps or 
the U.S. Public Health Service 
Commissioned Corps; (ii) all periods up 
to a total of 3 years of ten ice as a 
volunteer under the Peace Corps Act; 
and (iii) all periods up to a total of 5 
years during which the borrower is 
pursuing a full-time course of study at a 
school leading to a baccalaureate degree 
in nursing or an equivalent degree, or to 
a graduate degree in nursing, or is 
otherwise pursuing advanced 
professional training in nursing (or 
training to be a nurse anesthetist). For 
purposes of this paragraph, "otherwise 
pursuing advanced professional training 
in nursing" sboU include only full-time 
training, beyond the first diploma or 
degree in nursing received by the 
particular borrower, of at least 1 
academic year which will advance the 
borrower's knowledge of and strengthen 
his or her skills in the provision of 
nursing services.* 


•Indivldualt rmhred nuTfing vtudmt loans 
prior to fitly 1. IflSS, mnain tnbiacl to tha 
repayinant proviaiona of 42 CFR 57-314(a)(3)(19^) 
aa adoptod on Febniary 4 1974. Theaa proviaiofii 
can b# found at 39 FR15473 (May 9,1974), and a 
copy can ba obtained by mtllng the Dlvleion of 
Student Aaalatancc. Bureau of Kaalth Profeaaiona. 


(2) Subfect to the provisions of 
paragraph (b)(3) of this section, a 
borrower most establish a repayment 
schedule with the school providing for 
payments not less often than quarterly. 
Any bbrrower whose repayment 
becomes more than 60 days past due 
must be placed on a monthly repayment 
schedule by the school. A borrower may 
at his or her option and without penalty, 
prepay all or part of the prindpa) and 
accrued inferesf at any time. 

(3) A school may grant forbearance 
whenever extraordinary drcumstances 
such as unemployment, poor health or 
other personal problems temporarily 
affect the borrower's ability to make 
scheduled loan repaymentj^ 

(b) Colteciion of nursing student 
toons. (1) Each school at which a fund is 
established must exercise due diligence 
in the collection of nursing student loans 
due the fund. In the exercise of due 
diligence, a school must follow 
procedures which are at least as 
extensive and effective as those used in 
the collection of other student loan 
accounts due the school, and must use 
the steps outlined below in accordance 
with collection practices which are 
generally accepted among institutions of 
higher education: 

(I) Conduct and document on entrance 
interview (individually or In groups) 
with the borrower prior to disbursing 
NSL funds In any academic year. During 
the entrance Interview the school must 
obtain documcnlotion which indicates 
that the borrower is aware of the rights 
and responsibilities associated with NSL 
funds and personal information which 
would assist inTocating the borrow'cr if 
he or she fails to keep the school 
informed of his or her current address. 
The requirement of this subparagraph 
may be met by correspondence if the 
school determines that a face-to-face 
meeting (individually or in groups] is 
impracticable. 

(ii) Conduct and document an exit 
interview (individually or in groups) 
with the borrower. During the exit 
interview, the school must provide each 
borrower with information necessary* to 
carry out the terms of repayment, 
remind the borrower of the rights and 
responsibilities associated %vith NSL 
funds, and update the personal 
information collected prior to cUsbursing 
NSL funds which would assist in 
locating the borrower if he or she fails to 
keep the school informed of his or her 
current address. If the borrower 
terminates studies without advance 
notice, the school must document 

MOO Ftihflrt Una. PorkUwii Building. Room 
Rockville. Meryloiul 20687, 
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altempU to inform the borrower of the 
substance of the exit interview and to 
secure exit interview information from 
the borrower by mail. 

(iii) Notify the borrower in writing of 
the impending repayment obligation at 
least twice during the grace period: 

(iv) Notify a borrower who is in 
deferment status in writing of the 
impending repayment obligation 1 to 3 
months prior to the expiration of the 
approved period of deferment: 

(v) Perform regular billing: 

(vi) Follow up past due payments with 
a series of at least four documented and 
reasonably spaced attempts to contact 
the borrow'er, at least three of which 
must be in writing at not more than 30- 
day intervals, prior to the loan becoming 
120 days past due. provided that the 
school has a current address for the 
borrower; 

(vii) Perform address searches when 
necessary; 

(viii) Use collection agents, which 
may include the use of an internal 
collection agent; 

(ixj Institute legal proceedings against 
borrowers after all other attempts at 
collection have failed, unless the school 
determines, subject to the approval of 
the Secretar>'. that such litigation would 
not be cost-effective: and 

(x) Become a member of a credit 
bureau and notify the credit bureau of 
accounts past due by more than 120 
days. 

In place of one or more of the 
procedures outlined above schools may 
substitute collection techniques that are 
equally or more effective, but only after 
they have demonstrated the 
effectiveness of the techniques and 
obtained written approval from the 
Secretary. 


(2) With respect to any nursing 
student loan made after june 30.1969. 
the school may fix a charge for failure o 
the borrower to pay all or any part of an 
installment when it is due. and In the 
case of a borrower who is entitled to a 
deferment under section 836|b)(2) of the 
Act. or cancellation or repayment under 
section 830(b)(3) of the Act. for any 
failure to file timely and satisfactory 
evidence of the entitlement. The amount 
0! the charge may not exceed Si for the 
jrst month or part of a month by which 
the installment or evidence is late and 
52 for each succeeding month or part of 
a month. The school may elect to add 
the amount of this charge to the 
principal amount of the loan as of the 
aay after the day on which the 
wtallment or evidence was due. or to 
rnake the amount of the charge payable 
to he school no later than the due date 
0 he next installment following receipt 


of the notice of the charge by the 
borrower. 

(3) With respect to any nursing 
student loan made after June 30.1989. 
the school may require the borrower to 
make payments of at least $15 per 
month on all outstanding nursing 
student loans during the repayment 
period. 

(4) A school may request permission 
to write off uncollectible loans. In any 
instance where the Secretary determines 
that a school has failed to exercise due 
diligence in the collection of a loaa. In 
accordance with the applicable 
regulatory requirements, the school will 
be required to place in the fund an 
amount equal to the full amount of 
principal and interest that remains 
uncollected on that loan. If the Secretary 
determines that a school has exercised 
due diligence in the collection of a loan, 
in accordance with the applicable 
regulatory requirements, the Federal 
Government will absorb the Federal 
share of the loss by permitting the 
school to reduce the accounts receivable 
by the full amount of principal and 
interest that remains uncollected on that 
loan. 

(Approved by the Office of Management and 
Budget under control number 0915-0095.) 

i 57.311 Cancellation of nursing studants 
loans for disability or daath. 

(a) Permanent and total disability. 

The Secretary will cancel a borroweris 
indebtedness in accordance with section 
S36(b)(4) of the Act if the borrower is 
found to be permanently and totally 
disabled on recommendation of the 
school and as supported by whatever 
medical certification the Secretary may 
require. A borrower is totally and 
permanently disabled if he or she is 
unable to engage in any substantial 
gainful activity because of a medically 
determinable impairment, which the 
Secretary’ expects to continue for a long 
time or to result in death. 

(b) Death. The Secretary will cancel a 
borrower's indebtedness in accordance 
with section 836(b)(4) of the Act upon 
the death of the borrower. The school to 
which the borrower was indebted must 
secure a certification of death or 
whatever official proof is conclusive 
under State law. 

$57,312 Repayment of loans for service In 
a shortage area.* 

(a) Service in a shortage area. Subject 
to the availability of funds, a person 


■Fifecllv* Ncn•mb<^r 22. lflS2. the Secretary 
•topped accepting apphcationi under | $7^2 
bacauie Federal fund* are not available lor thii 
provision. 


who: (1) Has obtained a degree as 
specific^ in section 836(h)(1)(A) of the 
Act: (2) has obtained one or more 
nursing student loans or any other loans 
necessary for costs (including tuition, 
books, fees, equipment. living and other 
expenses which the Secretary 
determines were necessary) of attending 
a school of nursing; and (3) enters into 
an agreement with the Secretary to 
scr\'e as a full-time registered nurse for 
at least 2 consecutive years in a 
shortage area determined by the 
Secretary, is entitled to have a portion 
of these loans repaid by the Secretary in 
accordance with paragraph (b) of this 
section. Prior to entering an agreement 
for repayment of loans, other than 
nursing student loans, the Secretary will 
require an individual to provide 
evidence satisfactory to the Secretary of 
the existence and reasonableness of the 
education loans, including a copy of the 
written loan agreement establishing the 
loan, and a notarized statement that the 
copy is a true copy of the loan 
agreement 

(b) Repayment Loan repayment will 
be made by the Secretary to persons 
who meet the conditions set forth in 
paragraph (a) of this section. Payment 
will be as follows: 

(1) Upon completion by the borrower 
of the first year of service as specified in 
the agreement, the Secretary will pay 30 
percent of the principal of. and the 
interest on. each loan which was unpaid 
as of the date the borrower began his or 
her service: 

(2) Upon completion by the borrower 
of the second year of service, the 
Secretary will pay another 30 percent of 
the principal of. and the interest on. 
each loan which was unpaid as of the 
date the borrower began his or her 
service: 

(3) Upon completion by the borrower 
of a third year of service, the Secretary 
%vill pay another 25 percent of the 
principal of. and the interest on. each 
loan which was unpaid as of the date 
the borrower began his or her service; 
and 

(4) No more than 85 percent of the 
principal of any loan will be paid under 
this section. 

(Approved by the Office of Management and 
Budget under control number 0915-0048.) 

$ 57.313 Loan cancaflation for full-tlma 
amploymant as a reglatarad nuraa. 

(a) For loans made after November 18. 
1971. and before September 29.1979. A 
person who; (1) Received one or more 
nursing student loans after November 
18,1971, and before September 29.1979: 
(2) is in compliance with the 
requirements of Title VIII of the Act and 
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these regulations; and (3) engages in full* 
time employment as a registered nurse 
(including teaching in any of the fields of 
nurse training or service as an 
administrator, supervisor, or consultant 
in any of the fields of nursing) in any 
public or nonprofit private agency, 
institution, or organization (including 
neighborhood health centers) is entitled 
to have a portion of these nursing 
student loans canceled as foUov^s: 15 
percent of the total amount of the loans 
plus accrued interest on the loan which 
is unpaid on the first day of his or her 
service, for each of the first, second, and 
third year of service; and 20 percent of 
the total amount of the loan plus 
accrued interest on the loan for each 
complete fourth and fifth year of service 
thereafter, up to 55 percent of the total 
of the loans, plus accrued interest. 

(b J Continuation of provisions for 
canceHotion of loans made prior to 
November id 1971. A person who 
received one or more nursing student 
loans prior to November 18.1971. may 
still receive cancellation of these loans 
for service under section 836(i) of the 
Act. The regulations set forth in 42 CFR 
57.316 (a) and (b)(6) (1976). as adopted 
on February 4,1974, remain applicable 
to cancellation on this basis. The 
provisions can be found at 39 FR 16473 
(May 0.1974) and a copy can be 
obtained by writing to the Division of 
Student Assistance. Bureau of Health 
Professions. Room 8-48. Parklawn 
Building. 5600 Fishers Lane. Rockville. 
Maryland 20657. 

(c) The determination of whether a 
person is entitled to have any portion of 
his or her nursing student loan canceled 
for full-time employment as a registered 
nurse will be made by the institution to 
whose fund bis or her loan is payable, 
upon receipt and evaluation of an 
application for cancellation from that 
person. 

S S7.313a Loan cancetfatlon 
reimbursement 

In the event that insufficient funds are 
available to the Secretary in any fiscal 
year to enable him or her to pay to all 
schools their proportionate shares of all 
loans and interest canceled under this 
subpart for full-time employment as a 
nurse, death, or disability: 

(a) Each school will be paid an 
amount bearing the same ratio to the 
total of the funds available for that 
purpose as the principal of loans 
canceled by that school in that fiscal 
year bears to the total principal of loans 
canceled by aU schools in that year, and 

(b) Any additional amounts to which 
a school is entitled will be paid by the 
Secretary at the time of distribution of 


the assets of the schoort fund under 
section 839 of the Act. 

{ 57.314 Repayment of leant made after 
November 17,1971, for faWore to complete 
a program of study 

In the event that the Secretary 
undertakes to repay educational loans 
under section 836( jj of the Act, he or she 
will use the following criteria to moke a 
determination as to each appHcanfs 
eligibility: 

(a) An applicant will be considered to 
have failed to complete the course of 
study in nursing for which an eligible 
education loan was made upon 
certification by a school of nursing that 
the individual ceased to be enroll^ In 
the school subsequent to New’ember 17, 
1971: 

(b) An applicant will be considered to 
be in exceptionally needy circumstances 
if, upon comparison of the Income and 
other financial resources of the 
applicant with his or her expenses and 
financial obligations, the Secretary 
determines that repayment of the loan 
would constitute a serious economic 
burden on the applicant. In making this 
determination, the Secretary will take 
into consideration the applicant's net 
financial assets, his or her potential 
earning capacity, and the relationship of 
the income available to the applicant to 
the low-income levels published 
annually by the Secretary under 
paragraph (c) of this section: 

(c) An applicant will be considered to 
be from a low-income family if the 
applicant comes from a family with an 
annua! income below a level based on 
low-income thresholds according to 
family size published by the U.S. Bureau 
of the Census, adjusted annually for 
changes in the Consumer Price Index, 
and adjusted by the Secretary for use in 
this program, and the family hat no 
substantial net financial assets. Income 
levels as adjusted will be published 
annually by the Secretary In the Federal 
Register. 

(d) An applicant will be considered to 
be from a disadvantaged family if the 
individual comes from a family in which 
the annual income minus unusual 
expenses which contribute to the 
economic burdens borne by the family 
does not exceed the low-income levels 
published by the Secrela^ under 
paragraph (c) of this section and the 
family has no substantial net financial 
assets: 

(e) An applicant will be considered as 
not having resumed his or her nursing 


« EffeeUw November 2S. IfiSi. tile SecreUry 
•topped eoceptina epplicetiflae oiider I 57^4 
bc<^uic Federal fun^ ere not evailoble for ihie 
provision. 


studies within 2 years following the date 
the individual ceased to be a student 
upon certification so stating from the 
applicant; and 

(f) An applicant will be considered as 
not reasonably expected to resume his 
or her nursing studies within 2 years 
following the date upon which he or she 
terminated these studies, based upon 
consideration of the reasons for the 
applicant's faihire to complete these 
studies, taking info account such factors 
as academic, medical, or financial 
difficulties. The Secretary will only 
repay education loans made after 
November 17,1971. 

{$7.31$ Racoeda* reports. Inspection, and 
audit 

(a) Records and retorts. (1) Each 
Federal capital contribution and Federal 
capital loan is subject to the condition 
that the school must maintstn those 
records and file with the Secretary those 
reports relating to the operation of its 
nursing student loan fund that the 
Secretary may find necessary to carry 
out the purposes of the Act and these 
regulations. AU required reports must be 
submitted to the Secretary within 45 
days of the close of the reporting period 
Any such school wliich fails to submit 
any completed required report within 45 
days of the close of the reporting period 
must place the revolving ^d and all 
subsequent coUections into an interest 
bearing account and make no new loans 
untU the Secretary determines that the 
school is in compliance with the 
requiremenL Any school that reirtains in 
noncomplianoe under this provision for 
more than 6 months wiU be terminated 
from participation in the program and 
will required to return aU fxmda to the 
Department. 

(2) The foUowing student records must 
be retained by the school for 5 years 
after the individual student ceases to be 
a fuU-lime or half-time student 

(i) Approved student applications for 
nursing student loans; 

(U) Documentation of the financial 
need of applicants; and 

(iii) Copy of financial aid transcripts. 

(3) The following repayment rec<^* 
for each indl\-idual boirowei mual be 
retained for at least 5 years from the 
date of retirement of a loan: 

(i) The amount and dale of each loan: 

(ii) The amount and date of each 
payment or canceUation: 

(iii) Records of periods of deferment; 

(iv) Date, nature, and result of each 
contract with the borrower or proper 
endorser in the collection of an overdue 

Copies of all correspondence to or 
from the borrower and endorser; 
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(v1| Copies of all correspondence with 
a collection agency related to the 
individual borrower; 

(vii) Copies of all correspondence 
with a cr^it bureau related to an 
individual borrower; and 
{viiij Copies of all correspondence 
relating to uncollectible loans which 
have been written off by the Federal 
Government or repaid by the school. 

(4) The school must also retain other 
records as the Secretary may prescribe. 
In all cases where questions have arisen 
as a result of a Federal audit the 
records must be retained until resolution 
of all questions. 

(b) Inspection and audit (1) Any 
application for a Federal capital 
contribution will constitute the consent 
of the applicant school to inspection and 
fiscal audit by the Secretary and the 
Comptroller General of the United 
Slates or any of their duly authorized 
representatives, of the fiscal and other 
records of the applicant school which 
relate to the Federal capital contribution 
or Federal capital loan. 

(2) The school must comply with the 
audit requirements of the Department oT 
Health and Human Services' 
Administration of Grants regulations 
which are set forth in 45 CFR Part 74. 

(c) Institutional officials who have 
information which indicates the 
potential or actual commission of fraud 
or other offenses against the United 
States, involving these loan funds, 
should promptly provide this 
information to the appropriate Regional 
Office of Inspector ^neral fur 
Investigations. 


(.^PproYwl by the Office of Management and 
wAdget under control number 001&>0047.) 


IS7416 Nondiscrimination. 

Participating schools are advised tha 
in addition to complying with the terms 
and conditions of these regulations, the 
following laws and regulations apply: 

la) Section 855 of the Act (42 U.S.C 
2Ji8b-2) and its implementing 
i^gulations, 45 CFR Part 83 (prohibiting 
oiscnmination on the basis of sex in thi 
admission of iiidi\iduals to traininB 
programs): 

Rights Act of 

1964 (42 U.S.C. 2000d el seq.) and its 
implementing regulations. 45 CFR Part 


80 (prohibitif^ discrimination in 
federally assisted programs on the 
grounds of race, color, or national 
origin); 

(c) Title IX of the Education 
Amendments of 1972 (20 U.S.C 1681 et 
seq,) and its implementing regulations. 
45 CFR Part 86 (prohibiting 
discriminotion on the basis of sex in 
federally assisted education programs): 

(d) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S,C 794) and its 
implementi^ regulations, 45 CFR Part 
84 (prohibiting discrimination in 
federally assisted programs on the basis 
of handicap): and 

(e) The A^ Discrimination Act of 
1975 (42 U.S.C 6101 et seq.) and its 
Implementing regulations. 45 CFR Pari 
90. 

i 57.316a Pafformanca standard. 

On June 30.1986, and on each June 30 
thereafter, except as provided in 
paragraph (b) of this sectioa. each 
school must have a delinquency rate (as 
calculated in paragraph (a) of this 
section) of not more than 5 percent. All 
accounts overdue by more than 60 days 
must be considered delinquent. 

(e) The delinquency rate for each 
school must be calculated by dividing 
the sum of the total amount of principal 
outstanding on all loans delinquent by 
the total principal amount loaned for all 
loans in repayment status. 

(b) Any school that has a delinquency 
rate greater than 5 percent on June 30, 
1966, or on June 30 of any year thereafter 
will be required to: 

(1) Reduce its delinquency rale by 50 
percent (or a school with a delinquency 
rate below 10 percent must reduce Its 
rate to 5 percent) by the close of the 
folloiving 6-month period: and 

(2) By the end of each succeeding 6* 
month period, reduce its delinquency 
rale to 50 percent of the required rate for 
the previous 6-month period, until it 
reaches 5 percent. 

(c) Any school subject to the 
provisions of paragraph (b) of this 
section which fails to comply with those 
requirements will receive no new NSL 
funds and will be required to: 

(1) Place the revolving fund monies 
and all subsequent collections into an 
insured interest-bearing account: 


(2) Make no loan disbursements; and 

(3) By the end of the succeeding 6- 
month period, reduce its delinquency 
rate to 50 percent of the rate it failed to 
achieve under paragraph (b) of this 
section, or 5 percent. 

A school that meets the requirements of 
subparagraph (c)(3) of this section will 
be permitted to resume the use of its 
NSL funds, but must continue to comply 
with the requirements of subparagraph 
(b)(2) of this section if its delinquency 
rate is still greater than 5 percent. 

(d) ^y school subject to the 
provisions of subparagraph (c)(3) of this 
section which fails to comply with those 
requirements will be terminated from 
the pr^am and must return all Federal 
funds in the loaiv account to the 
Department. Any school which has been 
terminated must continue to purse 
collections and may reapply for 
participation in the program only when 
it has attained a delinquency rate of 5 
percent or less. 

J 57.317 AdditSonat conditions. 

The Secretary may, with respect to 
any agreement entered into with any 
school under S 57.305. impose additional 
conditions prior to or at the time of any 
award when in his or her judgment the 
conditions are necessary to assure or 
protect advancement of the purposes of 
the agreement, the interest of the public 
health, or the conservation of funds 
awarded. 

S 57.3 1 8 Noncompllanco. 

Whenever the Secretary finds that a 
participating school has failed to comply 
with the applicable provisions of Ihe Act 
or the regulations of this subpart he or 
she may. on reasonable notice to the 
school, withhold further payments of 
Federal capital contributions and take 
other action, including the termination 
of any agreement, as he or she finds 
necessary to enforce the Act and 
regulations. In such case no further 
expenditures shall be made from the 
nursing student loan fund or funds 
involved until the Secretary determines 
that there is no longer any failure of 
compliance. 

[FR Doc. 85-20126 Filed 8-22-85; 8:45 am) 
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